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SETTLEI\tlE T AG.RE-EMENT AND RELEASF. 

This Se tlcmtmt Agr :ment and I· ease ( A , . e.tnent ,i en ten..~ :mlO b · tween the California Energy 
Co:t:rimi. i.on (CE·. , w.iru its principal oflice at 715 P ' tteel'., Sacramel'III.O, C· 'iifomia · 14, and 
Le t J Ll • (L xo :); rilh. pI11:.1oe of bu in , t 2 [ 1 , ,o·w1ty v-e u , Secaucus, e 1 rse 070 4 
oolle tively ·eferr d to s the Parties. 

I. kEC[TALl 

1) CEC !; A pliance ffic·en .y R-gu]a ~ n a C hfornia Cod ofR mi atfo1 , fille 20 Arti I 4 
Cior . ]60i]w]609• ( pp-lilllll Efficiency Regulations), 1 , ;t. or.th t e· r uirements. to sell or offer for 

. k rcgulawd ap liru:ic in Californ~a. Th p!;!rtip¢r'!it req · •meD'ts in 1 de, 

• Te ming: Th lq,pfom is test-ed as requ"red in section 160 , 11drng e Hpptic k tic t method se · 
fo1·th in. t!C'lion. 1604, 

,■ Efficien . ·~ : To appliance m.ee the r qnir,ed. efficient; :ran,dl11rd - · orth in sec:tim 1605.2 or 
loOS .3 . 

• M kin:11' Tb appl:ill!ni::e i. crJl1'c ti :,• :mt.ed d bb led a.s, requir 
• · .rtllicitltfon: The .appH0 ice i cerii ied to C ~, nd ;iipp,;.'tr · iu , _ ... EC s most rec .nt Modemiied 

App Hance ~ffide , cy at.ab · ;yste.111 , l\ilAEDbS) a required ynder ~on 1600. 

CEC, s nforcemen,t h rity includ~s die r-cmoval of nou omplyin appl i~~ from :M.AEDbS, 
. fonh in section l· 08, and :em n of"adtnmi ·u:a· ·vc civil penalties Wlde ~ection 1609. 

(1 Lexo:ra ha rnmufactu · several mod Js of s:howerh ad-tl;l!b spQUt div'--''1.tcr . ornbinations. 
lavatory faucets. and ldtchen f,iJJuCet " that it has · ·old fil offerred for S;ale in ]ifornia , either directly m 
thmu ,b Ictail TS OJ dis .nmrors. 

( 4 , L-exora pJiumbing fittings are subj ect to the testin effic \;m .. ·y, marking, and c rtific.a io:n 
requiremerw fo thi. appl ~anoo cla ' · described in paragraph I(] ., abo ,e,. 

(5), From Ma1-ch 2020· to Mardi 2-0U: Lexwa ··old or offi ;ed for s;de · ll'OU · . remiler~ or di ributorS 
plm11bi1 · frtrillg,i; 1.11 1 alifomfa, that. we1e uot listed. it1 M .EDl:iS ~-· r. ·quired irn section 1606 did not 
w=ct the dfidency tandar.d · . fo-rth in sec • on ] 605. (b whetHe too 0ing the appropriate re m. th )d 
ru; . d ,-rib l i · ctton 1604 . h) and "t'e rt t m · ed roquireo iu section 1,6,07. 

V.:!r. 
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(6) Based on the above Recitals, CEC, through adjudication, couJd impose peuaJties for each 
violatiori a!Jcgcd, obtain injunctive relief to prohibit Lex.Ora from continuing to sell or oft'er for sale, 
non-cornpliant plumbing fillings in California, and take any other enforcement ac-tion as allowed by law. 

(7) Section I 609(b)(3) and California Public Resources C-Ode section 25402.11 (aX2) identify the 
followiug fac-tors CEC shall consider when dctenuini.ng the amount of an administrative civil penalty: 

• The n.arure and ~rioosne~s of the violation. 
• The persistence of the violation, meaning a responsible person's history of p.ast 

violations of the Appliance Efficiency Regulations over tltc pre1,ious seven years. 
• The number of violations arising from the course of conduct that is subject of the 

enforcement proceeding. 
• The length of time over which the violalion occurred. 
• The willfulness of the persons responsible for the violation. 
• The hann to consumers a11d lO the state thal res·uJted ff()m lhe amount of energy wasted 

due to the violation. 
• Th.e number of persons responsible for the violation. 
• The e1Torts of the persons responsible for the violation to cotnct the violatfon prior to 

initiatioo of an eoforcemeut act.ion by CEC. 
• The cooperation, by the persons responsible for the violation, with CEC during its 

investigation. 
• 1'11e assets, liabilities, and net worth of the persons responsible for the violatfon. This 

infom1ation will be considered to reduce the administrative civil penalty amount, should 
a responsjblc person or persons elect to provide asset, liability, and net worth 
documentation 10 the Executive Director to demonstrate d1at a reduction in a penalty 
amount is necessary 10 avoid an undue burden. 

(8) l'>enalties must be set at levels suffic-icnt to deter violations. ln developing thi$ Agreement CEC 
considered the facts of the case and applied the above factors to determine au appropriate settJemenl. 
Further, in this case: Lcxora cooperated with CEC in the investigation by providing sales data of non~ 
compJiam units. The eHOrts by Lcxora saved CEC time and resources in 1-ih•estigoting the violations and 
minimiz.ed the impacts on the competitive business c.nvironmeru, energy consump1ion, aod the 
environment in California, from the non-compliant units. 

(9) Nothing in this ScttJement Agreement and Release shall constitute an admission of any fact or 
law by Le'.l,oro, lcxora is willing to enter into this Agreement solely for the purpose of settlement and 
resolution of this mailer \\•itb CEC. CEC accepts this Agreement in termination of this matter. 
AcC-Ordingly. the-:Parties agree to resolve 1his matter completely by means of this Agreement, without 
the need for adjudication. 
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U. TERMS AND It.ELEASE 

In ,cornsideration of thr h:dtais listed bow wh~oh fil(: inoo]IJor.ated ilillO fui S'eC•f on ·vy .refe , ru:::e, and 
the muru ·w agree men : 1 forth belo,w , EC and Le.."ror.Ji gree fol l«w : 

(.1} 'Thi • A roo.menl co ers. t1 e Le • cm1 phl!l:nbing fittio :s Ii. ted 1n the attaehrn.en't. 

(2 . ,01: 11mg or offering · or sal in Califo1111ia1 plnmbjng firtmg ide.nti 1ed in paragraph ( ), whose 
mod ·I mmih rJi'S: m-e iden1ified in ·the attacbmen.t1 that dlid n.ot me . tlhe ner;gy effi • ~ency stam:btrds 
prescribed by scctio~ I 60. . . · nnd WCJ·C not certified to M . .i\E.Db8 s required by · cctio111 l O , Mtd, in 
c n ide ·atto:n , . · the factor' listcq m pamgr~ · (7) mad ].(8} i!lb , v,e C ~ N• ball p y · ·· ,a admilWlttati ',!'C-

ivil ·. , na.lty the ~tal mmm of · S.580.00. Payment shaU b mnde by e?e~tn:mje l!ro fur to lh ·. aH:ti mi . 
. ·gy Commi tou in. two mo:ntM,,. paynients. of:$ 290.00 e~ch. as hown below: 

Pam :r!lt 
N~mb 
1 
2 

$4,290.00 
~·· ,2 0.00 

Bankin . infcirma.ticm and. i~tionJI, necessary to comp le the· ellectronic trru:tsfor -shaU be pro bded. by 
CEC. 

Eff,ect ofunti:t 3 .. p..ii)hiler!il: 1 any payment i -more tbau 15 days .la.re, dle ,entire re.ntainnng bala11,~ 

becomes. irnmedl1a1t,ely due and pa .iihle, ltt, addition. if EC ·t k • · a<Cthm m· euf o:r,ce tnis Agre ment and is 
lh,e prevllllling party,. Lex om shall pay .aU costs of iHvestigating and p.tOSe(:uti..n,g the 8!cticm, including 
exp,ert ees.,, te 1:,m:1!bk:, attome}'·,s fecs 1 and costs. 

],t is agreed thM ff ~om. in.eluding :ira s:ulls.idiazy or parre~t compan at any tirnr:: becornt"; • insolwo or 
1rtakes an a,ssi:gr.imetlt for the benefit of creditors o.r s:imHar action adverse! invol .· ing L _ ,or i · · 
subsidiary; or parent company, m· a prwcedimg oo-pc ·tion 1111:der any hanJcruptcy. reorgan( .ru.icm 
arrangem-errt of aeht; in.sol eney, readjo. brterU of debt or rc,neivmrship law ol' smnne •;s: hied by ,or 
ag.aiili .-t Lr::xrua, · ts suooirlL::uy or . rent co.mp0:11 . or a rru tee in hi;t,nkruptcy, eus.todian . rnceilve a . agent 
is a poin.ted or au!'.horiz:ed o ~ chargia of :my of Lexora's, its ·suti idiary~ , ,orp_;uen ~amp.any s 
properties; ru i · an depo it a oount or other property of Lexo:ra; , its. :rub.! idi:a .. . ,w pim;:;nt ,con:I;PffllY h: 
uttcrnpt to· Ir obtained m he1d · ,,. \lirr-.i.t .. · f ecutioo. gam: bm Ht, atmchrment, •comiemnati n, levy, 
fo:rfeitur<;:: •OT ,other legal process; or Lexora, it. subsidiary, or p rent comp.any rakes aD)' act:ioo t 
authorize ooy of tile fi. re.going, cb • ,entire remaiui:n balm ce become:,, i mm11;diMtdy dlue and pay.able 
without notice o demand, 

(3 1 r:x m also agree to rake eai::b or lhe following ;etii::ms for any and ll regu n.t,ed a.pp1Liancr: r 
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will sell or orrer for sale in California: 

a. Test all basic models, utilizing the applicable test method, to ensure conformaJlCe with 
tb.e Appliru.1.ce. Efficiency Regulations. 

b. Certify all basic m()dels in M.\.EDbS, ao.d ensure listings are kept current and up to date. 
c. Use a 1iew m(>del number for any of Lhe basic models described in 1he attachment that 

have been redesigned co rneet eoergy efficiency standards. 
d. Add the required mru·king to lhe unit. 

(4) This Agm:mont shall apply to and be binding upon Lexorn and its principals, offi""rs, directors, 
receivers, trustees, employees, successors ilnd assigne~. subsidiary and parent corporations, and upon 
CEC and any successor agency that may have responsibility for and jurisdiction over the subject. m~ttcr 
of this Agm:mcnt. 

(5) In consideration of the payment specified above, CEChcrcby releases Lexora and its parent 
corporation. principals, directors, officers, ugents, employees, shareholders) subsidiaries, predecessors, 
and successors from any and all claims for violatfons of section 1608 (efficiency, marking, certification), 
relating to the rhue. frame and appliances identiijed in paragraph I(S), whose model numbers are 
klcntificd in the attachment. 

(6) This Agrcemeot coustitutcs the entire agreement and understanding between CEC and Lexora 
concerning the claims and settlement in this Agreement. and this Agrocmcnt. fully supersedes aod 
replaces arty and all prior negotiations and agreement of any kind or nature, whether written or oral, 
between CEC and Lex.Ora concerning these claims. 

(7) No agreement to modify, amend, extend, supcrsc<lc, tem1inate, or discharge this Agreement, or 
any portion thereof, shalt be valid or eoforceable unless it is in writing and signed by all Parties to this 
Agreement. 

(8) Lexora further agrees lh~t if the subject matter of this Agreement comes before CF,C in an 
administrative adjudicatio11., 1ieither any member of CEC, nor lhc Executive Director, shall be 
disqualified because of prior consideration of tJ1is Agreement. 

(9) 'Each Party to dlis Agreement has reviewed the Agrccmeot iudepe11dem1y, bas had the 
opportunity to consult counsel, is fu lly infonned of the terms and effect of this Agreement. and has not 
relied in any way on any inducement, representation. or advice of any other Parry in deciding lQ eoter 
into this Agreement, 

( 10) This Agrcc-01ent shaJI be interpreted and enforced in accordance wi1h ,he laws of the State of 
California, withoul regard lQ CaHfomia ·s choice of Jaw rules. Any litigation arising out of or related to 
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this. AgrQe"ment shall be fikd in ilie Sl,l'pcrior Court of California, Count)' llf Sa(,,-rrun~nto. 

(11) Each provision of this Agreement is severable, and in die eveot that any provision of this 
A,gi:eemcnt is. held to be invalid or unenforceable, the remainder oftllis Agreement rcmams in full force 
and effect 

(l 2) The fai hire of Oil!I}" Party to enf orc-e an)' pmvtqion ,1.')f I.hit; Agn:e:ment shall 11ot be const:ru.ed as a 
waiver of any such provision, nor prevem such Party thereafter frorn enforcing s-uch pro\'1s.im11 ,or any 
otJ1cr provision o:f this Agreement. 

(13) This Agreement is deernetl to ha,re bi;en d'r(l.flQd ~tlll~lly by the Pttnics; it ·will not be intmpreted 
for or agailliit either P.any o-n the ground that said P'ru-1)' drafted it. 

( 14) Thi~ Agreement is effective upon signature by a representative. of Lexora \Vith authority to bi:n,d 
the company, and signature by the Ex,ccuti-.,·e Director of CEC. Tho Panics agree that fox or scmmed 
signatures and multiple sigPBlure page · are a'-~epiable for purpo~~s of executing this Agreement which 
may be signed in cooote-rpans. 

Califo:rnia Ener2}' Commiss:ioo 

d--By: _________ _ _ 
Name: Drew Boh:an 
Title: Executive Director 
Date; 

By: tffi:'lltr 
Name; .(]. ,JA.I} vii, LJ'Q3 
Title: l~ 

Date: ii/ <>'I/ 7-41,.J 

'll"a-. ll.l-{1516 
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