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RE: Desert Tortoise Council’s comments on the Draft EIR/EIS for the DRECP 

The Desert Tortoise Council (Council) is a private, non-profit organization comprised of 
hundreds of professionals and laypersons who share a common concern for wild desert tortoises 
and a commitment to advancing the public’s understanding of this species. Established in 1975 
to promote conservation of tortoises in the deserts of the southwestern United States and Mexico, 
the Council regularly provides information to individuals, organizations and regulatory agencies 
on matters potentially affecting the desert tortoise within its historical range. 

As a conservation organization, the Council supports sustainable energy development in the 
United States. However, we cannot endorse any of the action alternatives presented in the 
DRECP. We recommend that the deficiencies identified herein and in other comment letters be 
addressed and, if possible, that a second, revised Draft EIR/EIS be redistributed for review. If not 
possible, the issues and concerns identified herein must be addressed before the Final DRECP is 
approved, and the public must be allowed to formally comment on the Final DRECP before any 
decisions are made. 

Our categorical list of significant deficiencies that must be remedied and recirculated for 
additional review and comment includes (1) an accurate assessment of protection provided by 
the No Action Alternative; (2) an actual analysis of how BLM lands are to be managed in the 
absence of Multiple-Use Classes; (3) an assessment of the effects of increased recreational 
vehicle use on Covered Species habitats by designating Special and Extensive Recreation 
Management Areas and reintroducing competitive vehicle events where they are currently 
prohibited; (4) better descriptions and impacts analysis of disposing BLM lands from 
Development Focus Areas, non-designated areas, etc.; (5) proper analysis of linkages and 
connectivity corridors; (6) a reassessment of impacts using U.S. Fish and Wildlife’s mandated 
“action area” concept; (7) completion and inclusion of an actual Natural Communities 
Conservation Plan; and (8) clarifications of Covered Species surveys.  
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A comprehensive list of our concerns, comments, and questions regarding the Draft EIR/EIS are 
attached in a series of tables. Therein, we identify specific measures for how the Final EIR/EIS 
must be amended to provide additional information to address deficiencies in the Draft EIR/EIS. 
Following, then, is a partial list of these concerns and italicized recommendations for how they 
may be remedied in the Final EIR/EIS. The number preceding each of the following comments 
corresponds to the numbers in the attached tables. Abbreviations are those given in the Draft 
EIR/EIS, and are not necessarily identified in the following comments. 

Desert Tortoise Research Natural Area (DTRNA): 

Comment 17: According to Figure II.3-2, the DRECP does not acknowledge the conservation 
status of the DTRNA. The DTRNA is a Research Natural Area that has been protectively 
managed for 40 years in a cooperative agreement between the Desert Tortoise Preserve 
Committee and BLM; important research has been carried out there on both the desert tortoise 
and Mohave ground squirrel. Aside from 40 years of legal agreements, which the Draft EIR/EIS 
fails to acknowledge as LLPAs, Research Natural Areas are recognized as being legally 
protected. We believe that the DTRNA should be excluded from proposed DFAs in the DRECP. 

Legally and Legislatively Protected Areas (LLPAs): 

Comment 88: Do the “acquired lands” included in the discussion pertain to those lands 
authorized by previous incidental take permits? If such lands are developed, would the existing 
incidental take permits need to be amended to account for the loss of their conservation value 
that was intended to offset previously authorized impacts on projects that have now been 
developed? We ask that the Final EIR/EIS address these questions. 

Developing Tortoise Critical Habitat: 

Comment 97: Under current management (i.e., No Action Alternative), there have been no solar 
developments in DWMAs and critical habitat. Every alternative would set the precedent of 
allowing solar facilities to be developed in DWMAs and critical habitat. Given that continued 
population declines are a foreseeable circumstance, how can the DRECP justify the loss of any 
critical habitat when there is no evidence of tortoise recovery? The Final EIR/EIS should 
preclude renewable energy development from all tortoise critical habitat and DWMAs. We ask 
that all questions given herein be addressed in the Final EIR/EIS. 

Comment 111: Why not exclude transmission corridors from all critical habitats and ACECs? 
The NCLS designation is so piecemeal (Figure II.4-4) that we don’t see any real protection by 
excluding transmission corridors from only this designation. We recommend that the Final 
EIR/EIS be modified to exclude all transmission corridors from tortoise critical habitat and 
DWMAs. 

Comment 157: Under the Preferred Alternative, 8,000 acres of tortoise critical habitat could be 
directly impacted. Why is any critical habitat, which USFWS defines as “essential for the 
conservation of a threatened or endangered species,” allowed to be developed? This should be 
clarified in the Final EIR/EIS. 
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Comment 160: Given the following statement “In order to minimize habitat fragmentation and 
population isolation, DFAs were sited in less intact and more degraded areas,” and the proposal 
that up to 8,000 acres of critical habitats could be developed, which parts of critical habitat are 
judged to be “less intact and more degraded?” Which database did the DRECP consult to 
identify the 8,000 acres of less intact, degraded critical habitats? We ask that these questions be 
answered in the Final EIR/EIS and that all DFAs be excluded from tortoise critical habitats. 

Comment 178: What percentage of critical habitat does USFWS consider to be expendable 
before a project such as the DRECP will jeopardize the species? And, how is the adverse 
modification of 13% of critical habitat justified given USFWS’ own range-wide distance 
sampling data that show ubiquitous declines even without the loss of 13% of critical habitat? Is 
the loss of 13% of critical habitat (1) consistent with the biological goals and objectives 
identified for the DRECP and (2) complimentary to the goals and objectives of USFWS’ 2011 
revised Recovery Plan? These questions and issues must be addressed in the Final EIR/EIS. 

Comment 235: Critical habitat is currently protected under the Solar PEIS; no solar 
development is allowed in ACECs or DWMAs, which together encompass tortoise critical 
habitats. “But for” the DRECP, there would be no foreseeable loss of tortoise critical habitat. 
Please clarify in the Final EIR/EIS why any critical habitat need be developed. 

Comment 204: Much of current management is driven by DWMA designations, such as 
prohibition of solar development, 5:1 compensation ratios, 1% Allowable Ground Disturbance, 
and other proactive management. These management practices, which exist under the No Action 
Alternative would be undermined or diluted by the DRECP Preferred Alternative. How much 
critical habitat would be developed under the No Action Alternative? Our understanding is 
“none,” as it’s prohibited by the Solar PEIS, but would be allowed under the DRECP Preferred 
Alternative. This should be clarified in the Final EIR/EIS. 

Meeting the Fully Mitigate Standards: 

Comment 136: How does the REAT, DRECP Coordination Group, or other DRECP entity plan 
to ensure that “…the impacts of the taking are minimized and fully mitigated by measures that 
are roughly proportional in extent to the project-related impact to the species…,” as cited in this 
section? For example, assuming 177,000 acres are developed under the DRECP and 10,000 
tortoises are displaced, which would be determined through DRECP-required protocol surveys of 
impact areas, how does DRECP intend to show that a minimum of 10,000 tortoises would be 
protected through land acquisition or non-acquisition actions, particularly since protocol-level 
surveys would not be required on acquired lands? This should be clarified in the Final EIR/EIS. 

Comment 176: Given the restricted range of the Mohave ground squirrel to the West and 
Central Mojave compared to the tortoise that occurs in four different states, how does DRECP 
justify the loss of 29% of “key population centers” and 33% of “linkages?” How many 
individual Mohave ground squirrel would be lost versus conserved by implementing the 
Preferred Alternative? Without these numbers, how can DRECP demonstrate it has met CDFW’s 
fully mitigate standard? This should be clarified in the Final EIR/EIS. 
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Comment 219: As per the second bullet on page IV.13-21, how can DRECP guarantee that 
CDFW’s fully mitigate standard is met if the BLM State Director can allow development of 
acquired lands at his/her discretion? What is the tracking mechanism that will allow the public to 
see how often and how many acres of acquired lands are developed? The Final EIR/EIS should 
answer these questions. 

Lack of Significant Impacts Associated with DRECP: 

Comment 192: If we understand correctly, the Draft EIR/EIS concludes that the DRECP will 
not have a single significant impact to any of the resources listed on pages IV.7-463 through 
IV.7-467? That proposed mitigation measures will reduce every single impact to a less than 
significant impact? Where in the Draft EIR/EIS for the DRECP is the specific analysis showing 
that a project potentially affecting 177,000 acres of desert habitats, including thousands of acres 
of tortoise critical habitats, will not have a single significant impact? We consider this conclusion 
to be erroneous and require that it be further described and substantiated in the Final EIR/EIS. 

Comment 193: In the case of the proposed expansion of the Eagle Mountain Landfill in the mid-
1990’s, a superior court judge in San Diego ruled that the EIR/EIS was deficient in that it did not 
adequately assess how effective its mitigation measures would be to avoid significant impacts. 
The analogous analysis in the DRECP Final EIR/EIS must demonstrate that mitigation measures 
will avoid significant impacts. 

Comment 239: The following sentence is given at the top of page VI-3: “Significant adverse 
environmental effects have been identified that would result from constructing and operating 
renewable energy projects within the Plan Area.” However, on pages IV.7-463 through IV.7-
467, for Impacts BR1 through BR9, the Draft EIR/EIS asserts that there are no impacts that 
cannot be mitigated to a level less than significant. Are these statements contradictory? Are we to 
take the statement on page VI-3 to indicate that there are significant impacts in spite of the 
statements given on pages IV.7-463 through IV.7-467 that there are not any significant impacts? 
Which of these conflicting statements is correct? Please clarify in the Final EIR/EIS. 

No Action Alternative Assessment: 

Comment 14: We believe that the No Action Alternative offers better, programmatic protection 
to desert tortoises than would be provided by the DRECP as currently written, which will 
promote development on more than two million acres of desert tortoise habitats compared to 
only 108,000 acres under current management without adequate long-term habitat protection. 
Given these statistics, we firmly believe there has been no greater programmatic threat to the loss 
of desert tortoise habitat since the CDCA Plan was adopted in 1980 than is currently being 
promoted by the DRECP. 

Comment 196: Section IV.7.3.2.7.1 fails to acknowledge that the Solar PEIS and BLM current 
management prohibit renewable energy development in tortoise critical habitat and DWMAs; 
“but for” DRECP, there would be no renewable energy development in tortoise critical habitats, 
which is an advantage of the No Action Alternative over the DRECP Preferred Alternative. This 
should be clarified in the Final EIR/EIS. 
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Comment 208: None of the following actions, which could occur under the Preferred 
Alternative, would occur under the No Action Alternative: Under the Preferred Alternative 
SRMAs and ERMAs would be designated throughout tortoise critical habitats, but not under 
current management; the Preferred Alternative would allow competitive recreational events in 
DWMAs and tortoise critical habitat but are not allowed under current management; under the 
No Action Alternative, no critical habitats or DWMA lands would allow solar development; 
compensation would remain at 5:1 for all DWMA lands, rather than applied to reduced acreages 
designated as tortoise critical habitat; etc. Until this analysis is revised in the Final EIR/EIS to 
identify all differences (as opposed to only those that present the No Action Alternative as 
inferior), this “analysis” is seriously flawed.  

Comment 244: The following is a list of actions that could occur under the DRECP Preferred 
Alternative that are not available under current management, which represents the No Action 
Alternative:  

• Dispose of public lands managed by the BLM from DFAs and non-designated areas? 
• Develop tortoise critical habitat under every single action alternative? 
• Designate DFAs in the DTRNA, Rand Mountains ACEC, and any TCA? 
• Allow motorized competitive events in tortoise critical habitat, ACECs, and newly 
established NCLS lands? 
• Designate SRMAs and ERMAs (with their reduced level of BLM management) in 
tortoise critical habitats, ACEC, and NCLS lands? 
• Require 5:1 compensation in critical habitats, only, when current management requires 
it in DWMAs? 

We believe that the Final EIR/EIS must amend the Draft EIR/EIS by indicating, preferably in a 
table, how each component of each action alternative and the No Action Alternative would or 
would not meet each of the Biological Goals and Objectives given in Appendix C. 

Comment 359: We consider the data presented in Appendix O to be very reveling, and to reflect 
the level of existing impacts allowed under current management, and therefore to reflect actual 
impacts indicative of the No Action Alternative. In numerous places, the Draft EIR/EIS portrays 
the No Acton Alternative as resulting in even more impacts than would occur under the Preferred 
Alternative, when in fact, only 24,593 acres of BLM land and 64,463 acres of private lands have 
been developed under current management, under the No Action Alternative, to date. We believe 
the Final EIR/EIS should confirm that none of the 89,046 acres developed to date is either within 
critical habitat or DWMAs.  

Multiple-Use Classes (MUC) on BLM Lands: 

Comment 166: We find that the impact analysis given for the Preferred Alternative is deficient 
in that it does not address impacts associated with the elimination of Multiple-Use Classes. The 
following questions have not been addressed in the Draft EIR/EIS and must be in the Final 
EIR/EIS: How are MUC L lands to be designated once this classification is eliminated? How will 
management under the DRECP reduce or increase protections currently afforded by MUC L 
designations? How will non-renewable energy uses such as mining, recreation, and grazing be 
treated after the MUC L class is eliminated? This deficiency must be addressed and rectified in 
the Final EIR/EIS. 
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Comment 231: Although the Draft EIR/EIS indicates on page IV.13-3 that the DRECP would 
replace Multiple-Use Classes (MUC), and on page IV.13-21 that MUC lands would be replaced 
“by areas listed in the CMAs,” the most extensive description of MUCs is actually in the context 
of areas outside the Plan Area (Section IV.13.3.2.5). Where is the map in the DRECP that shows 
existing MUCs and new designations under each alternative? The Draft EIR/EIS states that not 
all MUC L lands will necessarily be designated as NCLS; why not? And, if not, what will the 
new designations be? This section of the DRECP that is supposed to analyze impacts of the 
DRECP on BLM lands is not complete until a more detailed description of how eliminating 
MUC designations will affect BLM’s future management is presented in the Final EIR/EIS. The 
analysis should include acreages of existing MUC lands and resulting acreages of how each of 
these designations was changed. Although the DRECP is ostensibly about renewable energy 
development, how are other BLM uses going to be affected by eliminating MUC designations? 

National Conservation Lands System (NCLS): 

Comment 84: Based on Figure II.3-4, it appears that a very small portion of tortoise critical 
habitat is being proposed for National Conservation Land System (NCLS) status under the 
Preferred Alternative. Given that critical habitat is one of the four primary criteria listed on page 
II.3-315, why is only a very small portion of tortoise critical habitat being proposed for NCLS 
status? What are the over-riding considerations that prompted the REAT to dismiss a majority of 
tortoise critical habitat from NCLS designation? The Final EIR/EIS should divulge how much 
tortoise critical habitat is not being designated as NCLS. Also, we reaffirm our previous request 
of the BLM State Director that all critical habitats for the desert tortoise be designated as NCLS 
lands in the Final EIR/EIS. 

Comment 116: Section II.4.2.2.1.2 does not provide any rationale behind any of the decisions 
for establishing NCLS lands; it is a continuous string of statements about what is and is not 
included in the NCLS designation without ever providing the basis for the decisions. We noted 
earlier that critical habitat is one of the considerations for NCLS designation, yet we see that 
most of the tortoise critical habitat is excluded from that designation without ever saying why. 
We feel that the lack of analysis for making these decisions renders this portion of the Draft 
EIR/EIS deficient and should be rectified in the Final EIR/EIS.  

Comment 234: On 10/11/2013, the Desert Tortoise Council formally proposed to BLM State 
Director Jim Kenna that all public lands managed by the BLM in Desert Wildlife Management 
Areas be nominated and accepted for NCLS status. We are also aware that several other 
environmental groups have recently formally nominated BLM-administered lands for NCLS 
status. Aren’t these nominations considered proposals under the No Action Alternative? And, if 
so, shouldn’t that acreage be published in this table? Please clarify in the Final EIR/EIS. 

Increased Recreational Use in Tortoise Conservation Areas: 

Comment 165: We find that the impact analysis given for the Preferred Alternative is deficient 
in that it does not address impacts associated with the introduction of competitive motorized 
events into conservation areas, including NCLS areas, while they are prohibited from critical 
habitats and DWMAs under current management. This deficiency must be addressed and 
rectified in the Final EIR/EIS. 
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Comment 85: Given that competitive vehicle events are currently prohibited from tortoise 
DWMAs, how can the REAT entertain competitive events in NCLS-designated areas? We 
believe competitive events should not be discretionary actions allowed in NCLS areas, that they 
should be prohibited, which reflects current management under the No Action Alternative. If the 
DRECP allows competitive vehicle events to occur in NCLS areas, isn’t this a reduction in the 
level of protection provided for compared to current management? And, if so, how can that be 
justified as conservation to offset impacts? We ask that the Final EIR/EIS address these 
questions, and that competitive vehicle events continue to be prohibited from DWMAs and all 
desert tortoise critical habitats. 

Comment 113: We note that “Competitive and Commercial Special Recreation Permits would 
be permitted” in NCLS areas under all alternatives. Aren’t competitive events currently 
prohibited in tortoise critical habitats? If so, what is the rational to reintroduce competitive 
events into the most strictly managed conservation area designation? We strongly recommend 
that no competitive events be allowed in tortoise critical habitats, DWMAs, or DRECP-identified 
TCAs in the Final EIR/EIS. 

Special Recreation Management Area and Extensive Recreation Management Area 
designations: 

Comment 164: We find that the impact analysis given for the Preferred Alternative is deficient 
in that it does not address the impacts of designating Special Recreation Management Areas and 
Extensive Management Areas throughout the planning area, particularly in Tortoise 
Conservation Areas. This deficiency must be addressed and rectified in the Final EIR/EIS. 

Comment 62: We note that the BLM Land Use Planning Handbook 1601 (Handbook) and BLM 
Planning for Recreation Resources Manual 8320 (Manual) define criteria for ERMA designation, 
which includes the following four criteria: “(1) Where dispersed recreation is encouraged and 
where visitors have a freedom of recreational choice with minimal regulatory constraint. (2) 
Unstructured recreation activities such as hunting, dispersed camping, hiking, and wildlife 
viewing [are encouraged? Permissible?]. (3) Significant public recreation issues or management 
concerns are limited and minimal management, consistent with the Bureau’s stewardship 
responsibility suffices in these areas. And (4) Detailed planning is usually not required for these 
areas.” Why are these specific BLM management policies not divulged in the Draft EIR/EIS? 
The Final EIR/EIS must divulge the lower level of BLM management that will result in 
designating tortoise critical habitats and other areas as ERMAs.  

Comment 62: The Council views these four criteria as counterproductive to the conservation 
and recovery of the desert tortoise. How many of the 880,000 acres of proposed new ERMAs are 
in tortoise critical habitat and proposed tortoise management areas designated under the DRECP, 
including TCAs and NCLS areas? How is increased recreational use and decreased BLM 
management (as per the Handbook and/or Manual) intended to be compatible with tortoise 
conservation and recovery? It would seem that the REAT has taken the opportunity to increase 
vehicle recreation throughout the desert with no direct nexus to mitigating development of 
renewable energy impacts. What is the rationale and nexus for increasing unregulated vehicle use 
on BLM lands in ERMAs to mitigating impacts of renewable energy development? How are 
ERMAs intended to provide for enhanced conservation of the desert tortoise as a means to offset 
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impacts of renewable energy, particularly if BLM views such areas has having “limited and 
minimal management,” as per criterion 3 above? Are not increased recreational opportunities 
under the DRECP a new impact that would not exist “but for” the DRECP? If so, where is the 
analysis of this newly introduced impact to habitats of the desert tortoise and each of the other 
Covered Species? We ask that the Final EIR/EIS address each question given in this comment. 

Comment 110: We do not believe that the Draft EIR/EIS fully discloses the environmental 
impacts associated with designating SRMAs and particularly ERMAs. What do these new 
designations mean in terms of permitted land use and natural resource protection? Will there be 
increased motorized vehicle activities in tortoise critical habitats under these new designations? 
The label “Extensive Recreational Management Area,” could lead to a public perception that this 
is now a new area attracting motorcycle use; how will those lands actually be used and how will 
that be made clear? What are the baseline data to allow determination if these new designations 
will result in damage to natural resources? In the absence of baseline data and no identified 
intent or budget to implement monitoring, we strongly recommend that no SRMAs or ERMAs be 
proposed under any alternative in the Final EIR/EIS. 

Comment 206: The following admission of how SRMAs may affect current management 
confirms our concern with this recreational designation: “The extent to which SRMAs are 
designated could increase public access to BLM-authorized lands, which could then lead to 
increased looting or vandalism.” Where is the analysis in the Draft EIR/EIS from which this 
generalized conclusion is derived? Given this admission, wouldn’t this increased access have 
impacts to Covered Species and their habitats, noise, pollution, erosion, invasive species, and so 
many other resources that ought to be analyzed in an EIR/EIS? The Final EIR/EIS must 
completely analyze the effects to all resources resulting from designating SRMAs. 

Comment 230: We note that in this analysis of BLM LUPAs and other considerations on public 
lands, that ERMAs are mentioned two times: Once on page IV.13-27 with regards to land 
disposal being allowed, and a second time on page IV.13-28 with regards to prohibited activities. 
Does the REAT consider this to constitute an analysis of how designating ERMAs will affect 
desert tortoises and their habitats? The Final EIR/EIS must present an actual analysis of the 
impacts associated with this land designation. 

Comment 336: ERMAs include Cadiz Valley (122,529 acres), Castle Mountain (28,069 acres), 
Crucero Valley (24,707 acres), Ivanpah Valley (71,655 acres), Lava Hills (71,963 acres), 
Mesquite Valley (37,039 acres), Shadow Valley (106,535 acres), and Ward Valley (552,578 
acres). Section II.3.1.3.7.3 of the Draft EIR/EIS indicates that “up to 880,000” acres could be 
designated as ERMAs under the Preferred Alternative. However, given the combined acreages in 
Part 34 through Part 41, we see that the total is 1,105,075 acres. Why is there a discrepancy? 
Which acreage is correct? The Final EIR/EIS must correct this discrepancy.  

Comment 337: Given that ERMAs are unique to the DRECP Preferred Alternative, where is the 
impacts analysis in the Draft EIR/EIS that shows how this designation would affect lands 
compared to other action alternatives where ERMAs are not recommended? What is the 
difference between SRMAs and ERMAs, and why were these particular eight regions chosen for 
ERMA status instead of SRMA status? Please clarify in the Final EIR/EIS. 
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Comment 338: How many of these proposed ERMA acres are in designated tortoise critical 
habitat? As above, any tortoise critical habitat units identified in ERMAs must be depicted in all 
figures. Ward Valley, in particular, which happens to be the largest of the proposed ERMAs 
would appear to affect the most tortoise critical habitat, but the designation is not shown on the 
Part 41 figures, so we cannot answer this question. Tortoise critical habitat must be added to all 
ERMA parts, and particularly Part 41, in the Final EIR/EIS. Please answer the other questions 
in the Final EIR/EIS. 

Disposal of Public Lands: 

Comment 163: We find that the impact analysis given for the Preferred Alternative is deficient 
in that it does not address the impacts of the intended disposal of public lands from within all 
DFAs and non-designated lands. This deficiency must be addressed and rectified in the Final 
EIR/EIS. 

Comment 81: With regards to the following statement: Public lands in DFAs would be proposed 
for withdrawal, in accordance with regulation, subject to valid existing rights, from settlement, 
location, or entry under the general land laws, does this mean that implementation of the 
DRECP Preferred Alternative would immediately result in the available transfer of all public 
lands within the 2,000,000 acres within the DFAs into private land ownership, available for 
development of both renewable energy facilities and other uses? Or, would it be on a project-by-
project basis? If these public lands are truly going to be collectively withdrawn and become 
private, how is the DRECP going to ensure they are not developed for purposes other than 
renewable energy development now and in the future if an energy development is 
decommissioned? Where is the analysis in the Draft EIR/EIS that shows transfer of these public 
lands into private land ownership is the “Best use of public lands?” The Final EIR/EIS must 
clarify what is meant by disposal of public lands from DFAs, and provide an actual analysis of 
this extraordinary land tenure adjustment proposal. 

Comment 118: How many acres of public lands administered by the BLM would be available 
for disposal under the CMA identified in Section II.4.2.3.1.2? Is it 367,000 acres of BLM lands 
within DFAs as documented on page IV.13-29 in the Draft EIR/EIS? We note a serious disjunct 
in the rationale given here relative to public land disposal. On one hand, DRECP estimates that 
about 177,000 acres of the overall DFAs would be authorized for development; yet, all public 
lands within DFAs and non-designated areas would be available for disposal? Why? As 
egregious as developing 177,000 acres of DFAs would be in the face of continuing tortoise 
declines, eliminating 367,000 acres of public lands from tortoise management is far more severe 
and not adequately analyzed in the Draft EIR/EIS. An actual analysis of this proposal needs to 
be presented in the Final EIR/EIS, and the questions given herein answered. 

Failure to Properly Analyze Linkages and Connectivity Corridors: 

Comment 26: We read, “The DRECP Plan-Wide Reserve Design Envelope was developed to 
capture areas important for habitat linkages and connectivity, and the Plan-wide CMAs were 
designed to avoid and minimize the effects of Covered Activities on linkages and connectivity.” 
Please explain how the Plan-Wide Reserve Design Envelope, and the Plan-Wide CMAs, were 
designed with respect to connectivity or state where this information can be found so that the 
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public can comment on the approach to the analysis and the final results. To what extent were 
linkages and connectivity avoided? The approach to develop the Plan-Wide Reserve Design 
Envelope is unclear, and as discussed elsewhere in our comments, the associated analysis is 
lacking. Without this information, the Final EIR/EIS will continue to be deficient. 

Comment 34: AM-DFA-ICS-5 states “Covered Activities, except for transmission projects in 
existing transmission corridors, will avoid the desert tortoise conservation areas (TCAs) and the 
desert tortoise linkages identified in Appendix H, except the portion of the TCA in the northern 
Fremont Valley converted to intensive agriculture prior to 2013.” This statement is false. Figure 
II.3-1 proposes to locate DFAs west and southwest of Barstow, near Victorville, through Lucerne 
Valley, and at the northeast end of the Tehachapi Mountains that are also shown as Tortoise 
Conservation Areas and/or Modeled Linkages on Figure H-7. Removing these areas as proposed 
DFAs from the Final EIR/EIS would ensure that the text in AM-DFA-ICS-5 is correct. 

Comment 36: According to AM-DFA-ICS-6, “Covered Activities that would compromise the 
viability of a linkage population or the function of the linkage, as determined by the DRECP 
Coordination Group, are prohibited and would require reconfiguration or resiting.” Where does 
the Draft EIR/EIS describe the process that this evaluation would use? If this information is 
provided in the Draft EIR/EIS, an internal reference should be added here to inform the reader; 
burying the information (if it is provided) among thousands of pages does not help the reader 
understand the Proposed Action. Without describing the process in the Final EIR/EIS, the 
analysis is deficient, particularly as several linkage analyses are available.  

Comment 38: AM-DFA-ICS-7: “Covered Activities will be sited in lower quality desert tortoise 
habitat in desert tortoise linkages and the Ord-Rodman TCA, identified in Appendix H.” 
Northern DTRNA and Fremont-Kramer ACEC are both high quality tortoise habitat. The Final 
EIR/EIS needs to provide characteristics of what it considers “lower quality desert tortoise 
habitat;” and include high conservation value as one of the characteristics of higher quality 
habitat; even degraded habitats in DWMAs and tortoise critical habitat possess conservation 
value as lands to be restored. 

Comment 68: AM-DFA-ICS-5: “Covered Activities, except for transmission projects in existing 
transmission corridors, will avoid the desert tortoise conservation areas (TCAs) and the desert 
tortoise linkages identified in Appendix H, except the portion of the TCA in the northern 
Fremont Valley converted to intensive agriculture prior to 2013.” This figure shows that there 
are DFAs in the north part of Chuckwalla ACEC, south of I-10, despite this area also being part 
of the TCA, as shown in Figure H-7 (page H-23). These areas should therefore not be designated 
as DFAs in the Final EIR/EIS. Extensive areas in Brisbane Valley, Sidewinder Valley, north 
Lucerne Valley, Hinkley Valley, and smaller areas in Harper Valley, eastern Mojave Valley, and 
Pahrump Valley are also designated as DFAs, despite being desert tortoise linkages, as shown in 
Figure H-7 (page H-23). These areas should therefore not be designated as DFAs in the Final 
EIR/EIS. 

Comment 144: This section provides a good overview of some of the many studies of habitat 
linkages and wildlife movement corridors in the planning area. However, the discussion in the 
Final EIR/EIS should include and incorporate several additional analyses that identify corridors 
or linkages that are important to the desert tortoise and/or other covered species.  
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For example, Averill-Murray et al. 2013 (see table for references) states “Even though 
substantial uncertainty surrounds the ultimate development footprint of pending solar 
development projects (or other proposed projects, including wind energy development), a 
separate analysis found that between 2,000 km2 and 7,400 km2 of lower conservation value land 
could meet California’s renewable energy goal by up to seven times over (Cameron et al. 2012). 
This suggests that renewable energy goals can be met without compromising the conservation of 
important Mojave Desert Tortoise habitat.” Moreover, Averill-Murray et al. 2013 continues 
“Managers should consider additional conservation of occupied habitat adjacent to the Base 
linkages and existing TCAs to provide security against edge effects and population declines, 
especially given limitations previously identified in the existing reserve architecture.”  

We recommend the analysis provided in Averill-Murray et al. 2013 be included in the Final 
EIR/EIS and that the Proposed Action be modified to avoid all important habitat that is 
important for Agassiz’s desert tortoise as well as to provide a buffer against edge effects. 

Comment 152: The text states that DFAs overlap linkages and then goes on to state that “CMAs 
would require avoidance of TCAs, except for impacts associated with transmission or impacts in 
disturbed portions of TCAs (AM-DFA-ICS-5 and AM-DFA-ICS-7). Additionally, the CMAs 
would prohibit impacts that affect the viability of desert tortoise linkages (AM-DFA-ICS-8 and 
AM-DFA-ICS-9). Compensation CMAs would be required for impacts to desert tortoise, 
including the desert tortoise important areas.” The Draft EIR/EIS is deficient as it provides 
neither an analysis of how linkages would be impacted nor how the analysis would be performed 
to ensure the viability of linkages are not affected. The Final EIR/EIS must identify the criteria 
that would be used. This information must be provided in the Final EIR/EIS and the public must 
be allowed to comment on it for the DRECP analysis to be sufficient. The statement provided on 
page IV.7-240 is also inconsistent with Impact BR-6 on page IV.7-263. 

Comment 153: The analysis of the impacts to desert linkage networks is woefully deficient for 
several reasons, all of which must be rectified in the Final EIR/EIS:  

Failure to Analyze Landscape-level or Regional Hotspots of Genetic Diversity: 

Comment 145: A new section (e.g., III.7.9) should be added to the Final EIR/EIS to discuss 
landscape-level or regional hotspots of sequence divergence, sequence diversity, and gene 
diversity. After discussing this in Section III.7, impacts to regional hotspots of sequence 
divergence, sequence diversity, and gene diversity should then be analyzed in Volume IV of the 
Final EIR/EIS. Much of this analysis has already been performed; e.g., see Vandegrast et al. 
2013, which identifies eight such hotspots within the DRECP Planning Area.  

Vandegrast et al. 2013 concludes: “Throughout the Mojave Desert, we identified 10 regions 
where intraspecific genetic divergence and diversity were high for up to 17 species. Because 
genetic diversity underlies differentiation and adaptation, preserving regions with the greatest 
levels of genetic diversity and differentiation may help to preserve the evolutionary potential of 
these species. Thus we recognize these regions as evolutionary hotspots. While our analyses are 
coarse, we can generally assess where gaps in protection exist and where overlap with 
development may occur at a landscape-scale. Six of the 10 identified evolutionary hotspots show 
substantial overlap with existing and proposed renewable energy development sites and 
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infrastructure. These results provide a working hypothesis for identifying regions of evolutionary 
significance and thus conservation importance in the Mojave. The compiled landscape-level, 
GIS-based maps of genetic information could be applied in ongoing regional conservation 
planning initiatives such as the Desert Renewable Energy Conservation Plan, the Landscape 
Conservation Cooperatives, and the U.S. Department of the Interior, Bureau of Land 
Management’s Landscape Approach to Managing Public Lands.”  

Comparing the biodiversity hotspots provided in Vandergast et al. 2013 with Figure II.3-1, it 
would appear the Proposed Action would have a significant impact to several hotspots, including 
(but not necessarily limited to) hotspots B (DFAs near Owens Lake), C (DFAs southeast of the 
Tehachapi Mountains along Route 58), especially D (DFAs around Victorville and particularly 
in the Lucerne Valley). The Final EIR/EIS should incorporate this information into Volume II to 
clearly identify (1) the areas that would be protected as a biodiversity hotspot (2) the amount 
(preferably zero) that would allowed to be impacted under the Proposed Action, and (3) 
associated avoidance, minimization, and/or mitigation measures, etc., similar to how this 
information and associated analysis was provided for landscape-level linkages/connectivity. 
Without this information and associated analysis, the Final EIR/EIS is deficient.  

Failure of USFWS to Address Its “Action Area” Concept in Project Impacts Analysis: 

Comment 105: Under current management, consultants are required to survey “action areas” as 
per 50 CFR §402.02. We do not believe that the “Total Project Area” described on page II.4-22 
as “identical to the total permanent ground-conversion impacts” covers the action area, which is 
defined as “…all areas to be affected directly or indirectly and not merely the immediate area 
involved in the action (50 CFR §402.02).” Is USFWS aware that its action area requirement is 
not represented in the calculations given in Table II.4-7? Is the REAT intentionally ignoring 
recent research by Dr. Barry Sinervo (2014) that documents a “heat island” effect in areas 
adjacent to solar development, which extends the affected impact area beyond the direct impact 
footprint? We ask that the USFWS address the question of action areas in the Final EIR/EIS, and 
address these concerns. 

USFWS’ General Conservation Plan:  

Comment 340: Given that BLM’s land-use mandate is for multiple uses and the General 
Conservation Plan (GCP) envisions spending some fees for non-acquisition mitigation measures, 
how will USFWS ensure that BLM’s multiple use mandate does not undermine the efficacy of 
these non-acquisition measures? Please clarify in the Final EIR/EIS. 

Comment 346: Under current management, proponents have been obligated to ensure that the 
compensation habitats are as good as or better than those being lost. In 2008 for Copper 
Mountain College, Ventura USFWS required that more habitat acreage be acquired because 
there were few tortoises on the compensation parcel than on the development parcel. We see that 
presence/absence surveys are required on development parcels; will similar surveys be required 
on the acquisition parcel to ensure that “mitigate to the maximum extent practicable” standards 
are met? If not, how does the USFWS and DRECP Coordination Group propose to ensure the 
mitigation standards are met on a case-by-case basis? Please clarify in the Final EIR/EIS. 
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Comment 348: In this section, the Draft EIR/EIS states: “ensure that the rate of development 
does not outpace the acquisition of mitigation lands and the implementation of appropriate non-
acquisition mitigation measures; i.e., that renewable energy development ‘stays even’ with 
mitigation.” How is this to be measured? By acreage or by the number of tortoises impacted 
versus benefitted? If tortoises continue to decline, which the Draft DRECP has already identified 
as a foreseeable circumstance, how will those declines be factored into this “stay even analysis?” 
Please clarify in the Final EIR/EIS. 

Natural Communities Conservation Plan (NCCP): 

Comment 358: Where is the Natural Community Conservation Plan? Referring to pertinent 
portions of the Draft EIS/EIR for NCCP components is not a plan; it is, at best, an index. Even if 
these components were cut-and-pasted from the referenced sections of the Draft EIR/EIS and 
assembled, it is doubtful that the product would be recognizable as an NCCP. Is it true that 
participating CDFW biologists could not produce an actual NCCP for lack of funding, and that 
the REAT instead opted to provide a four-page appendix entitled “NCCP?” Can the REAT 
produce a document drafted by CDFW biologists entitled “NCCP?” Given the absence of a 
coherent NCCP in the Draft EIR/EIS for the DRECP, we consider it to be totally inadequate and 
deficient with regards to this component. As such, with regards to an actual NCCP, there was 
nothing to review and no opportunity to provide comments. The Final EIR/EIS must be 
substantially amended in this respect to include an independent, autonomous document that has 
the required components and would serve the function of an NCCP. 

Management Considerations under Other Plans: 

Comment 237: With regards to coordinating planning under Section 106 of the National 
Historic Preservation Act as provided for in 36 CFR 800.2(d)(3), we are pleased to see that the 
Draft EIS for route designation required for the West Mojave Plan will be issued prior to 23 
February 2014, when the public comment period on the DRECP closes. Given the immediate 
release of this important document, how will it be addressed in the Final EIR/EIS? Since the 
ROD for the West Mojave Plan route designation is mandated by the courts to be published by 
September 2015, and we assume that this document will be codified before the completion of the 
Final EIR/EIS for DRECP, how will route designation decisions be reflected in the analyses in 
the DRECP’s Final EIR/EIS? 

Comment 362: We assume the REAT is aware that Senator Feinstein’s California Desert 
Conservation and Recreation Act of 2015 was introduced on 2/9/2015, just in time to be 
considered by the DRECP? Given that this proposed Act has now been introduced in the current 
congressional session, we assume that Appendix X – perhaps other parts of the DRECP analysis 
– now need to be amended in the Final EIR/EIS to consider this proposal? 

Habitat Compensation: 

Comment 54: What is the rationale for not applying the 5:1 compensation ratio to DWMAs 
(current management) rather than only critical habitat (under DRECP Preferred Alternative)? We 
understand that DWMAs in the planning area are inclusive of all critical habitats, but that there 
are DWMA-lands that occur outside critical habitat. If this prescription is carried through, what 
would be the compensation on DWMA-lands outside critical habitat-designated lands? We firmly 
believe that the Final EIR/EIS require a 5:1 ratio within all DWMAs, not only critical habitat.  
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Comment 55: It is our understanding that current management under the West Mojave Plan 
requires 5:1 compensation for projects in the Mohave Ground Squirrel Habitat Management 
Areas (MGS HMA) and there is also a 1% Allowable Ground Disturbance cap in this important 
conservation area. What are the available data that support DRECP’s intended reduction from 
current management of a compensation ratio of 5:1 down to a proposed ratio of 2:1? Has DRECP 
intentionally neglected to identify a development cap in the MGS HMP? If so, does that mean 
that current management, which is a 1% Allowable Ground Disturbance, would continue to 
apply to the MGS HMP? Answers to these questions need to be addressed in the Final EIR/EIS, 
and amendment made as necessary to provide, at least, the protection levels provided by current 
management for the Mohave ground squirrel. 

Future No Survey Areas: 

Comment 264: We are very concerned that there are Protocol Survey Areas (shown in yellow), 
Clearance Survey Areas (orange), and No Survey Areas (lavender) shown in Figure H-6, yet 
there are extensive “white areas” that are not included in these three categories. What does 
DRECP intend to do with these apparently undesignated areas? This is also true for jurisdictional 
areas such as Victorville, Adelanto, Apple Valley, Barstow, and Ridgecrest, for example, that are 
shown only in gray (“Impervious and Urban Build-up Land”). Will surveys continue to be 
required on lands in these “white” undesignated areas and gray “urban” areas? Anything less 
than this would seriously undermine current management and expose tortoises to impacts that 
would not occur under current management. Please clarify in the Final EIR/EIS. 

Comment 267: What happens if a tortoise is discovered on a site at the time of development that 
was not surveyed by either a presence-absence survey or clearance survey? It is our 
recommendation that the Final EIR/EIS stipulate that if a tortoise is found on a site in a No 
Survey Area or site otherwise not previously surveyed, that project activities cease and clearance 
surveys be performed. 

The comments given above are provided as a sample of the many concerns we have about the 
Draft EIR/EIS for the DRECP. There are 588 questions given in 364 comments in the attached 
tables. We ask that the REAT and its consultants address each of these questions and provide 
feedback in the Final EIR/EIS. The REAT should continue to consider the Desert Tortoise 
Council an Affected Party with regards to the DRECP, and continue to provide us with DRECP-
related materials. 

Thank you for considering and addressing our concerns. 

Regards, 

 
Edward L., LaRue, Jr., M.S. 
Desert Tortoise Council, Ecosystems Advisory Committee, Chairperson 
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