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From: Stanonik, Frank [FStanonik@ahrinet.org]
Sent: Monday, September 08, 2014 4:35 PM
To: Energy - Docket Optical System
Subject: Supplemental Comments on Comments Docket No. 14-BSTD-01.
Attachments: Preemption Excerpt.pdf

Categories: Ready to Docket

To CEC Staff, 
 
On July 18, 2014, the Air-Conditioning, Heating, and Refrigeration Institute (AHRI) submitted comments 
regarding the draft proposed revision to the Title 24 Building Energy Efficiency Standards concerning 
residential instantaneous water heaters and associated draft CASE report.  At that time we noted that, as drafted, 
the proposal is preempted by Federal efficiency regulations and unenforceable.  We are providing supplemental 
comments to further explain that point.  
 
The National Appliance Energy Conservation Act (NAECA) of 1987, which established federal minimum 
efficiency standards for a number of residential products, including water heaters, includes a provision that 
preempted any State regulation, or revision thereof, concerning the energy efficiency, energy use, or water use of 
the covered product with some specific exceptions.  One of those exceptions was state building energy code 
requirements that complied with subsection (f)(3) of NAECA. Attached is that subsection excerpted from 
NAECA.  This subsection provides detailed criteria with which a building energy code requirement would have 
to comply in order to not be preempted.  The current proposal does not satisfy any of these criteria.  In 
particular the criterion of subparagraph (C) requires that energy savings credit provided for the installation of 
higher than minimum  efficiency models must be on a one-for-one energy or cost basis and the criterion of 
subparagraph (D) requires that for baseline buildings the covered product assumed to be installed in the baseline 
building must be at the minimum efficiency level required by Department of Energy regulations. 
 
We also note that this proposal ignores the current range of residential gas storage water heaters available.  Not 
all models have efficiency ratings of .62.  There are many gas storage water heaters in the 30, 40 and 50 gallon 
sizes which have energy factors (EF) of .67 or higher.  As an example, based on the information listed in 
AHRI’s Residential Water Heater Efficiency Directory, there are 78 basic models of 40 gallon gas storage water 
heaters with  EFs of .62 or higher.  Of those 78 basic models, 45 have  EFs of .67 or higher. If these models 
were considered in the CASE analysis the cost/benefit information would not support this proposal.          
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