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15 Comments to the San Joaquin Valley Air District 
 
1.  The coal spilling off the rail cars has not been addressed.  In either Wasco, or at the 
alternative HECA site, the rail cars will sit on a siding waiting to be unloaded or waiting 
to be taken away.  While these cars sit on the siding there is ample evidence in Wasco 
currently that large quantities of coal falls out the bottom and bottom sides of these rail 
cars.  This coal is in the form of fine dust and larger pieces that will ultimately weather 
and break down into dust.  This coal dust easily blows in the wind and is a nuisance to 
nearby residents and to nearby crops.   HECA has never said they will use another type of 
rail car other than what currently is going to Wasco. 
 
There is also the question of coal spilling off of these rail cars in lesser quantities along 
the entire route the trains will travel.   
 
Pieces of coal can be found along the railroad tracks throughout Kern County from the 
coal trains that continue to arrive in Wasco.   Every few feet along these tracks, on 
average, there are several pieces of coal.  This coal is continually breaking down into dust 
through oxidation and weathering.  This dust is ultimately blowing away into the 
surrounding areas. 
 
The air district has told the public that no coal will come off of these trains.  The air 
district says the unloading of coal will be in an enclosed room so there will be no coal 
dust.  The air district has failed to tell the public that significant amounts of coal falls off 
these rail cars while they are being moved around on the siding and while they travel 
through the county.  There is no doubt that this coal is dusty and blows in the wind. 
 
There must be mitigation to stop or minimize this coal and coal dust from entering the 
environment.  It is wrong for the air district to ignore this problem and imply it doesn’t 
exist.  There must be mitigation imposed and the public must have a chance to comment 
on this mitigation. 
 
2.  The background values of NO2 were taken from the Shafter monitor.  The air district 
has correctly claimed that the Shafter monitor is more conservative (higher) in these 
measurements than the Arvin Bear Mtn monitor.   
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Although the Shafter monitor is a little bit closer to the proposed HECA site than the 
other monitors in Kern County, there is little in the two locations that make them similar.  
The Shafter monitor is in the middle of town.  The only industry upwind of Shafter for 
dozens of miles is agriculture.  Highway 43 does not nearly have the traffic counts of 
Highways 99, 58, and Interstate 5 in other parts of the county.  There are no hills near 
Shafter.  HECA is downwind of I-5 and also downwind of massive oil field activity along 
Hwy 33 such as boilers, flares, generators, and waste water ponds.  HECA is also backed 
up against the hills.  The only similarity with Shafter is nearby agriculture.   
 
Since there is nothing particularly similar between Shafter and HECA, it makes sense for 
the most conservative monitor in Kern County to be used to gather background NO2 
readings.  For this reason, an analysis must be made to find the most conservative 
monitor in Kern County and compare the results from using that monitor to the results 
with the Shafter monitor.  This must be done to see if any monitor is more conservative 
and if this leads to any violation of federal or state NO2 standards such as the one-hour 
standard.  It is not enough to say Shafter is more conservative than Arvin.  The public 
needs to know if Shafter is more conservative than Oildale, California, Edison, and 
Maricopa as well.  The air district should definitely be using the most conservative 
monitor and must give evidence that it did. 
 
3.  There does not seem to be any mitigation for the VOC’s and PM10 (including PM 
2.5) from the trucking related emissions for this project.  The voluntary or private 
agreement only addresses the NOx emissions.  All emissions must be mitigated, not just 
NOx.  The air district claims all emissions are mitigated so show the public that is true. 
 
4.  Some of the project emissions are only mitigated down to the threshold with the 
purchase of emission reduction credits.  How are the emissions below the threshold being 
mitigated?  It is not enough to say the 1.5 distance ratio covers these extra emissions.  
That should be done for the emissions below the threshold as well.  All emissions must 
be mitigated.  Why is the 1.5 distance ratio not applied for the NOx emissions covered by 
the voluntary agreements?  Can the air district guarantee that all future emission 
reductions obtained by that extra mitigation agreement(s) be used within 15 miles of the 
project? 
 
5.   The air district has other money for grant and incentive programs.  Will the 
approximately 8 million dollars from these extra HECA agreements be pooled with other 
district money designated for incentive funding or will it be kept separate.  Most 
incentive money is used throughout the San Joaquin Valley for qualifying projects.  Will 
the HECA funds also be used throughout the San Joaquin Valley or will they be 
designated just for Kern County and not displace other funding that would also be 
destined for Kern County? 
 
6.  Has the air district considered the pollution from the CO2 injection process which will 
be operated by Occidental Petroleum?  At the Kern Board Supervisors meeting, Mr. 
Sadredin said this injection process was actually a net benefit to air quality in the region 



because it would displace much dirtier steam injection.  Is that the reason the air district 
did not consider this additional 50 tons of criteria air pollutants?   
 
This assumption that the injection process is good for air quality is wrong and the air 
district should correct this earlier public statement by Mr. Sadredin.  Occidental officials 
have made clear to the public that steam injection is no longer viable as a means of 
getting the oil out of the ground where the CO2 injection will take place.  In other words, 
there would be no steam injection in this oil field if the HECA project did not take place.  
Therefore, the emissions from the CO2 injection must be considered new pollution.  The 
air district needs to explain why it is not looking at this new pollution as part of the 
HECA project.  Permitting the Occidental operation separately is wrong because it is part 
and parcel of the HECA project and is also before the CEC currently.  It also allows the 
Occidental operation to slip under the thresholds of major sources for some pollutants 
and not mitigate all of the related emissions the same way as if it was lumped together 
with the greater project.  Please confirm that the total mitigation required for the CO2 
injection process will be less when that operation is considered separately than if that 
operation were considered together with all other HECA pollution.  Also, please explain 
why the extra mitigation agreement did not include this extra pollution from the project. 
 
7.  The air district has claimed several times that this project is fully mitigated.  Mr. 
Sadredin even claimed that air quality in Kern County (the area of the project) would 
actually improve if the project was built.  Please give a numerical accounting of the total 
pollution from this project and what parts are mitigated by what means and what 
agreements.  Also, please show clearly how air quality will actually improve in Kern 
County, and by how many tons of which pollutants, from this project.  It is assumed the 
air district is neutral on this project so public claims of air quality improvement from the 
project must be backed up with firm and clear numbers which the public can understand. 
 
8.  More than once, air district officials stated publicly that environmentalists and the 
CEC like this project.  Please give a reference to which environmentalists or groups like 
this project and which statements from the CEC show they like this project.  To be fair, 
please also list the environmental groups which do not like this project. 
 
9.  Supervisor Couch, from Kern County and a member of the local air board, voted 
against approving the voluntary emission reduction agreements.  Supervisor Couch had 
the advantage of having attended several public meetings where HECA had been 
discussed in detail by the applicant, the air district, and the public, prior to his vote.  
Please explain why the air district refused to have a public comment period on the 
voluntary emission reduction agreements so that the other air board members could have 
had a chance to also hear some discussion from the public about the project before 
casting their vote? 
 
10.  Why does the air district not consider air cooling to be BACT for controlling 
particulate emissions from the cooling towers?  Have other power plants in the San 
Joaquin Valley used air cooling technology?  Do these other power plants have far less 
particulate emissions in relation to the amount of power produced? 



 
11.  Is the NOx boiler emission rate of 2.5 ppm the best that other power plants in the San 
Joaquin Valley have done?  Is it true that other power plants have actually been permitted 
at 2 ppm? 
 
12.  The trading of SOx emission reduction credits for PM10 has been done incorrectly.  
The ratio is wrong.  EPA says 4:1 is the minimum and they recommend 40:1 yet the air 
district insists on using a 1:1 ratio.  Is our air quality so good that the air district can 
justify the less conservative ratio even though it would be fully justifiable to use the 
higher one?  Second, please explain how SOx credits can offset PM10 emissions.  Third, 
please explain how these SOx emission credits are valid since there are currently very 
strict rules limiting SOx emissions that were not in place at the date the credits were 
formed.   The air district has said very clearly that if future rules will force emission 
reductions then the credits from an earlier time are not valid. 
 
13.  Please show the progress that has been made in reducing ozone levels over the past 6 
years in Kern County (2007-2012) using all monitors available.  Is the improvement the 
last six years at a reasonable rate of progress that shows Kern County will reach federal 
standards by current deadlines?   Six years should be a valid time frame to show at least 
some improvement.  The air district claims a lot of improvement from 20 years ago 
which is true.  But, it seems the rate of improvement has either slowed dramatically or 
even stopped in recent years.  In this regard, how can the air district justify the continued 
use of emission reduction credits as even partial mitigation for large polluting projects 
such as HECA? 
 
14.  The air district claims the total transportation emissions are around 60 tons less than 
the emissions totaled by HECA and submitted to the CEC.  Please explain the difference 
in detail and why the air district insists on using the less conservative number while the 
CEC uses the more conservative number.  Why would the air district not use the higher 
number if it is truly being health protective towards the public?  The higher number is 
clearly a legitimate number accepted by both HECA and the CEC.  Yet, the air district 
contrives a lower number to the benefit of HECA.  There should be at least $10 million 
more in mitigation money from HECA for these higher emissions. 
 
15.  Dave Warner said recently in Buttonwillow that HECA was possibly the dirtiest 
power plant in terms of output, that he has seen in many years and that it will be located 
in the county with possibly the dirtiest air in the nation and that this air is harming and 
killing people.  He also said that if the voluntary emission agreement was shown not to be 
strong enough that the air district would strengthen it and take it back to the board for 
approval again.  It is clearly not strong enough because the erc’s are too old, reasonable 
progress towards the standards is not being made, and not all emissions from the project 
are being mitigated.  Therefore, please take the agreement back and make it stronger.  
The amount of money needs to at least be tripled and there has to be a guarantee that 
every cent will be spent in Kern County on top of any other incentive funding Kern 
would ordinarily receive through the air district.   
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SERVICE LIST: 
 
APPLICANT 
SCS Energy, LLC 
Marisa Mascaro 
30 Monument Square, Suite 235 
Concord, MA 01742 
mmascaro@scsenergyllc.com 
 
Tiffany Rau 
2629 Manhattan Avenue, PMB# 187 
Hermosa Beach, CA 90254 
trau@heca.com 
 
Hydrogen Energy California, LLC 
George Landman 
Director of Finance and 
Regulatory Affairs 
*1 Embarcadero Center, 29th Floor 
San Francisco, CA 94111 
glandman@heca.com 
 
CONSULTANT FOR APPLICANT 
URS Corporation 
Dale Shileikis, Vice President 
Energy Services Manager 
Major Environmental Programs 
One Montgomery Street, Suite 900 
San Francisco, CA 94104-4538 
dale_shileikis@urscorp.com 
 
COUNSEL FOR APPLICANT 
Michael J. Carroll 
Marc T. Campopiano 
Latham & Watkins, LLP 
650 Town Center Drive, 20th Floor 
Costa Mesa, CA 92626-1925 
michael.carroll@lw.com 
marc.campopiano@lw.com  

INTERESTED AGENCIES 
California ISO 
e-recipient@caiso.com 
 
Department of Conservation 
Office of Governmental and 
Environmental Relations 
(Department of Oil, Gas & 
Geothermal Resources) 
Marni Weber 
801 K Street, MS 2402 
Sacramento, CA 95814-3530 
marni.weber@conservation.ca.gov 
 
INTERVENORS 
California Unions for Reliable 
Energy 
Thomas A. Enslow 
Marc D. Joseph 
Adams Broadwell Joseph & 
Cardozo 
520 Capitol Mall, Suite 350 
Sacramento, CA 95814 
tenslow@adamsbroadwell.com 
 
Association of Irritated Residents 
Tom Frantz 
30100 Orange Street 
Shafter, CA 93263 
tom.frantz49@gmail.com 
 

Kern-Kaweah Chapter 
of the Sierra Club 
Andrea Issod 
Matthew Vespa 
85 Second Street, 2nd Floor 
San Francisco, CA 94105 
andrea.issod@sierraclub.org 
matt.vespa@sierraclub.org 
 
Environmental Defense Fund (EDF) 
Timothy O’Connor, Esq. 
123 Mission Street, 28th Floor 
San Francisco, CA 94105 
toconnor@edf.org 
 
Natural Resources Defense Council 
George Peridas 
111 Sutter Street, 20th Floor 
San Francisco, CA 94104 
gperidas@nrdc.org 
 
Kern County Farm Bureau, Inc. 
Benjamin McFarland 
801 South Mt. Vernon Avenue 
Bakersfield, CA 93307 
bmcfarland@kerncfb.com  
 
HECA Neighbors 
c/o Chris Romanini 
P.O. Box 786 
Buttonwillow, CA 93206 
roman93311@aol.com  
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ENERGY COMMISSION STAFF 
Robert Worl 
Project Manager 
robert.worl@energy.ca.gov 
 
John Heiser 
Associate Project Manager 
john.heiser@energy.ca.gov 
 
Lisa DeCarlo 
Staff Counsel 
lisa.decarlo@energy.ca.gov 
 
ENERGY COMMISSION – 
PUBLIC ADVISER 

Blake Roberts 

Assistant Public Adviser 
publicadviser@energy.ca.gov 
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COMMISSION – DOCKET UNIT 
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1516 Ninth Street, MS-4 
Sacramento, CA 95814-5512 
docket@energy.ca.gov 
 

OTHER ENERGY COMMISSION 
PARTICIPANTS (LISTED FOR 
CONVENIENCE ONLY): 

After docketing, the Docket Unit 
will provide a copy to the persons 
listed below. Do not send copies 
of documents to these persons 
unless specifically directed to do 
so. 
 
KAREN DOUGLAS 
Commissioner and Presiding 
Member 
 
ANDREW McALLISTER 
Commissioner and Associate 
Member 
 
Raoul Renaud 
Hearing Adviser 
 
Galen Lemei 
Adviser to Presiding Member 
 
Jennifer Nelson 
Adviser to Presiding Member 
 
Hazel Miranda 
Adviser to Associate Member 
 
David Hungerford 
Adviser to Associate Member 
 
Patrick Saxton 
Adviser to Associate Member 
 

Eileen Allen 
Commissioners’ Technical 
Adviser for Facility Siting 
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DECLARATION OF SERVICE 

I, _____Tom Frantz_______________, declare that on ____May 29___, 2013, I served and filed copies of the 
attached _______PDOC comments___________________ dated ____May 29____, 2013. This document is 
accompanied by the most recent Proof of Service, which I copied from the web page for this project at: 
http://www.energy.ca.gov/sitingcases/hydrogen_energy/. 
 
The document has been sent to the other persons on the Service List above in the following manner: 

 
(Check one) 
 
For service to all other parties and filing with the Docket Unit at the Energy Commission: 
 
    #   I e-mailed the document to all e-mail addresses on the Service List above and personally delivered it or 

deposited it in the U.S. mail with first class postage to those persons noted above as “hard copy required”; 
OR 

 
       Instead of e-mailing the document, I personally delivered it or deposited it in the U.S. mail with first class 

postage to all of the persons on the Service List for whom a mailing address is given. 
 

 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and 
that I am over the age of 18 years. 
 
 
Dated:  _____May 29______ 
__, 2013     Tom Frantz  
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