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Issues In Dispute

®m Desert Tortoise

> Presence and habitat conditions
» Proposed mitigation

® Burrowing Owl Use

> Presence and habitat conditions
» Proposed mitigation

B Risk to Birds from Solar Flux
> Bird abundance and use

» Risk to birds from solar flux
» Proposed significance conclusions and mitigation




Project Setting and Overview

® Pahrump Valley

» 3,277 acres == » B
® Native vegetation .
> 1,580 acres creosote G
bush scrub ?
» 1,616 acres shadscale “A

> 17 acres disturbed
> Roads, orchard, etc.

m Bordered by publicand ~ 7 . j
private lands Tepr ey ) TRy

» Charleston View



Impacts to Special Status
Plants and Vegetation

® Loss of vegetation, spread of invasive weeds

®m Eleven species of rare plants

» Four species require mitigation

» Gravel milk-vetch, Wheeler’s skeleton weed, Torrey’s
joint-fir and Preuss’ milk-vetch

® Less than significant with proposed Conditions of
Certifications




Impacts to Desert Washes and
Ground Water Dependent
Ecosystems

m 23.21 acres of State
waters

® Ground water dependent
vegetation
» Mesquite, seeps, and
springs
® Less than significant or

avoided with Conditions of
Certifications




Impacts to Special Status
Wildlife

B Desert tortoise (ST/FT)

> 3,197 acres of habitat
> Between 9 and 67 N N P
animals :

» Require trans|ocation
® Burrowing owl (CSSC)

® American badger
(CSSC)

m Less than significant with Conditions of Certifications



Impacts to Special Status
Wildlife

®m Desert kit fox
» Displacement, mortality
» Loss of burrows and habitat
® Bighorn sheep
» Disruption of movement
m Bats
» Construction and operation impacts
B Resident and migratory birds
» Impacts from habitat loss

» Less than significant with Conditions of
Certifications




Significant and Unavoidable
Impacts

B Resident/Migratory Birds

» Broad group of native birds and raptors
» Golden Eagle
» Electrocution, collision, and solar flux

= Electrocution considered minimal risk

m Collision and exposure to solar flux

» Significant residual effects will remain even with
the implementation of Conditions of Certification




Cumulative Impacts

Vegetation, desert washes, groundwater
dependent vegetation, desert tortoise, and most
wildlife

» Not cumulatively considerable
Resident/Migratory Birds and Golden Eagle

» Cumulatively considerable even with the
Implementation of Conditions of Certification




Issues In Dispute

®m Desert Tortoise Mitigation
» Estimated number and habitat
» Interpretation of data and ecology
® Burrowing Owl Mitigation
» Use of new mitigation
» Presence or use of the site
®m Risk to Birds and Golden Eagle from Solar Flux
» Bird use at the site

» Methods for evaluating risk
» Impact conclusion and approach to mitigation




Desert Tortoise-Applicant
Suggests

® Applicant suggests site supports limited tortoise
» Staff estimates are wrong
®m Habitat is generally low quality
» Solls, weeds, and disturbance
®m Mitigation is too high
» Applicant proposed mitigation ratios of:
= 0.5:1,1:1,and 1.5:1

= Effective mitigation ratio of less than 1:1
= Propose 2,831 acres for impacts to 3,274




Desert Tortoise Sign
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Figure 2. Hidden Hills ortoise Sign




Desert Tortoise Sign and
Estimates

Biological Resources Table 12
2011 Desert Tortoise Survey Results

Location Tortoise Carcass Burrows Scat | Tracks
Project Site 2 1 58 12 5
150 M Buffer* 6 0 15 1 4
Zone of Influence™* 7 0 21 5 0
Total Sign 15 1 94 18 9

Biological Resources Table 13
Estimated Number of Desert Tortoise on the Project Site and
Within the 150 meter Buffer (95 percent confidence values)

Adult and Sub-adults® | Juvenile Estimates*™ | Eggs*** Total Adult/Sub-adult
and Juvenile

Lower Upper Lower Upper (Min-Max) | Lower Upper

6 33 3 34 46-158 9 67




Desert Tortoise Estimates

®m Applicant suggest animals within the buffer not be
counted

» Yet this argument was presented by Applicant to
support translocation and in DT survey report

» Ignores that desert tortoise in adjacent lands likely use
the site

m Applicant suggest there are effectively no tortoise In
areas dominated by shadscale

> Yet desert tortoise burrows occur in these areas







Staff Recommendations for
Desert Tortoise

® Population estimates valid

» Reasonable range of expected tortoise
m Habitat is largely intact

» Supports broad diversity of plant life

» Tortoise use the site

m Staff mitigation is reasonable and developed with
CDFW
» Full mitigation standard:
= 0:1,1:1,and 3:1
= Effective mitigation ratio of approx. 2:1
= Propose 6,358 acres for impacts to 3,274




Burrowing Owls

®m Applicant suggests that burrowing owls are common
and few owls use the site

» Species is sensitive and recognized in decline
» Documented on the site

®m Applicant suggests no breeding/winter use

» Staff contends surveys inadequate to draw this
conclusion

® Applicant suggests mitigation is too high

» Proposes mitigation based on 1995 Burrowing Owl
Guidelines
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Staff Recommendations for
Burrowing Owl

® We do not accept the conclusions of the applicant

® Significance conclusions and mitigation are
reasonable developed with CDFW
» Burrowing owl and their sign is present
» Project will displace birds

® Propose mitigation to replace lost territories

» Scale and schedule of the project

» Review of 1995 and 2012 Guidelines for Burrowing
Owls

= Current mitigation approach may not be effective




Migratory Birds and Golden
Eagles

®m Applicant suggests bird use of the site is low

» Staff suggests that bird use is higher and that
applicant misinterprets existing data

» Type of surveys are not conducive to population
estimates

®m Applicant suggests the site is not in a migratory
corridor

» Areas Is located in an important migratory corridor
» Ash Meadows, Oasis Valley, Amargosa Valley




Migratory Birds and Golden
Eagles

®m Applicant suggest limited use by golden eagles
> Staff notes that eagles are common in the area
> Applicant data clearly supports eagle presence

» Eagles noted on five separate days during DT
surveys between April and May 2011

®m Applicant contends low risk to migratory birds and
eagles from exposure to solar flux

» Staff suggests that existing data is inadequate to
draw this conclusion

» Risk is real and supported by evidence
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Applicant Recommendations for

Migratory Birds and Golden Eagles .
—

® Provided alternative mitigation approach

» Provides 1:1 land acquisition

» Conservation measures

= $300,000 for retrofitting and $500,000 for bird
mitigation
» Bird and Bat Plan/No Eagle Conservation Plan
m Staff review of alternative approach

» Lands would be nested/no added mitigation
» Funds could be incorporated into conditions

» Bird and Bat Plan similar to existing condition
« Staff recommends an Eagle Conservation Plan




Staff Recommendations for

Migratory Birds and Golden Eagles .
—
® Significance conclusions and mitigation are

reasonable

» Risk, 30 year operational life, and location

B Risk based on interpretation of data and bird
ecology

» Collision and exposure to solar flux

® Proposed Conditions (Eagle Conservation Plan)
are appropriate and supported by FWS

» Scale of the project
» Presence of eagles




Questions




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814

1-800-822-6228 — WWW.ENERGY.CA.GOV

Docket No. 11-AFC-02

APPLICATION FOR CERTIFICATION FOR THE

HIDDEN HILLS SOLAR ELECTRIC

GENERATING SYSTEM

PROOF OF SERVICE

(Revised 3/8/13)

SERVICE LIST:

APPLICANT

BrightSource Energy

Stephen Wiley

*Amanda McCoy

Bradley Brownlow

1999 Harrison Street, Suite 2150
Oakland, CA 94612-3500
swiley@brightsourceenergy.com
*amccoy@brightsourceenergy.com
bbrownlow@brightsourceenergy.com

BrightSource Energy

Clay Jensen

Gary Kazio

410 South Rampart Blvd., Suite 390
Las Vegas, NV 89145
cjensen@brightsourceenergy.com
gkazio@brightsourceenergy.com

APPLICANTS’ CONSULTANTS
Strachan Consulting, LLC
Susan Strachan

P.O. Box 1049

Davis, CA 95617
susan@strachanconsult.com

CH2MHill

John Carrier

2485 Natomas Park Drive, Suite 600
Sacramento, CA 95833-2987
jcarrier@ch2m.com

*indicates change

APPLICANT’'S COUNSEL

Chris Ellison

Jeff Harris

Samantha Pottenger

Ellison, Schneider and Harris, LLP
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816-5905
cte@eslawfirm.com
jdh@eslawfirm.com
sgp@eslawfirm.com

INTERVENORS

Jon William Zellhoefer
P.O. Box 34

Tecopa, CA 92389
jon@zellhoefer.info

Center for Biological Diversity
Lisa T. Belenky, Sr. Attorney
351 California Street, Suite 600
San Francisco, CA 94104
Ibelenky@Dbiologicaldiversity.org

Center for Biological Diversity
lleene Anderson

Public Lands Desert Director
PMB 447

8033 Sunset Boulevard

Los Angeles, CA 90046
ianderson@biologicaldiversity.org

Old Spanish Trail Association
Jack Prichett

857 Nowita Place

Venice, CA 90291
jackprichett@ca.rr.com

INTERVENORS (Cont'd.)
Cindy R. MacDonald

3605 Silver Sand Court

N. Las Vegas, NV 89032
sacredintent@centurylink.net

Richard Arnold

P.O. Box 3411
Pahrump, NV 89041
rwarnold@hotmail.com

Amargosa Conservancy

Donna Lamm, Executive Director
Brian Brown

Watershed Coordinator

Route 127, P.O. Box 63
Shoshone, CA 92384

donnalamm@amargosaconservancy.org
dates@chinaranch.com

County of Inyo

Randy H. Keller, County Counsel
Dana Crom

Deputy County Counsel

244 N. Edwards St., P.O. Box M
Independence, CA 93526
dcrom@inyocounty.us

William D. Ross

Law Offices of William D. Ross
520 South Grand Avenue
Suite 300

Los Angeles, CA 90071-2610
Wross@Ilawross.com



INTERVENORS (Cont’d.)

Southern Inyo Fire Protection District
Larry Levy, Fire Chief

410 Tecopa Hot Springs Road
Tecopa, CA 92389
Levy2717@access4less.net

INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

Great Basin Unified APCD

Duane Ono

Deputy Air Pollution Control Officer
157 Short Street

Bishop, CA 93514
dono@gbuapcd.org

Nye County

Lorinda A. Wichman, Chairman
Board of County Supervisors
P.O. Box 153

Tonopah, NV 89049
lawichman@gmail.com

Nye County Water District
L. Darrel Lacy

Interim General Manager
2101 E. Calvada Boulevard
Suite 100

Pahrump, NV 89048
llacy@co.nye.nv.us

National Park Service

Michael L. Elliott

Cultural Resources Specialist
National Trails Intermountain Region
P.O. Box 728

Santa Fe, NM 87504-0728
Michael_Elliott@nps.gov

Southern Inyo

Fire Protection District
Larry Levy, Fire Chief
P.0. Box 51

Tecopa, CA 92389
sifpd@yahoo.com

ENERGY COMMISSION STAFF
Mike Monasmith

Senior Project Manager
mike.monasmith@energy.ca.gov

Richard Ratliff
Staff Counsel IV
dick.ratliff@energy.ca.gov

Kerry Willis
Staff Counsel
kerry.willis@energy.ca.gov

ENERGY COMMISSION —
PUBLIC ADVISER

Blake Roberts

Assistant Public Adviser
publicadviser@energy.ca.gov

COMMISSION DOCKET UNIT
California Energy Commission
— Docket Unit

Attn: Docket No. 11-AFC-02
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.ca.gov

OTHER ENERGY COMMISSION
PARTICIPANTS (LISTED FOR
CONVENIENCE ONLY):

After docketing, the Docket
Unit will provide a copy to the
persons listed below. Do not
send copies of documents to
these persons unless
specifically directed to do so.

KAREN DOUGLAS
Commissioner and Presiding
Member

DAVID HOCHSCHILD
Commissioner and Associate
Member

Ken Celli
Hearing Adviser

Galen Lemei
Adviser to Presiding Member

Jennifer Nelson
Adviser to Presiding Member

Jim Bartridge
Adviser to Associate Member

Eileen Allen
Commissioners’ Technical
Adviser for Facility Siting



DECLARATION OF SERVICE

I, Cenne Jackson , declare that on _March 18, 2013, | served and filed copies of the attached, dated March 18, 2013.
This document is accompanied by the most recent Proof of Service, which I copied from the web page for this project
at: http://www.energy.ca.gov/sitingcases/hiddenhills/.

The document has been sent to the other persons on the Service List above in the following manner:

(Check one)
For service to all other parties and filing with the Docket Unit at the Energy Commission:

X | e-mailed the document to all e-mail addresses on the Service List above and personally delivered it or
deposited it in the US mail with first class postage to those parties noted above as “hard copy required”; OR

Instead of e-mailing the document, | personally delivered it or deposited it in the US mail with first class
postage to all of the persons on the Service List for whom a mailing address is given.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that | am over the age of 18 years.

Dated: 2/22/13 Originally signed by Cenne Jackson

*indicates change



	Hidden Hills Solar Electric Generating Station 
	Issues in Dispute
	Project Setting and Overview
	Impacts to Special Status Plants and Vegetation
	Impacts to Desert Washes and Ground Water Dependent Ecosystems
	Impacts to Special Status Wildlife
	Impacts to Special Status Wildlife
	Significant and Unavoidable Impacts
	Cumulative Impacts
	Issues in Dispute
	Desert Tortoise-Applicant Suggests
	Desert Tortoise Sign
	Desert Tortoise Sign and Estimates
	Desert Tortoise Estimates
	Desert Tortoise Habitat
	Staff Recommendations for Desert Tortoise
	Burrowing Owls
	Burrowing Owl 
	Staff Recommendations for Burrowing Owl 
	Migratory Birds and Golden Eagles
	Migratory Birds and Golden Eagles
	Golden Eagle Nests
	Golden Eagles Observations
	Applicant Recommendations for Migratory Birds and Golden Eagles
	Staff Recommendations for Migratory Birds and Golden Eagles
	Questions�



