
From: Jacquelyn Kitchen [mailto:KitchenJ@co.kern.ca.us]  
Sent: Wednesday, March 06, 2013 7:24 AM 
To: Heiser, John@Energy; Worl, Robert@Energy 
Cc: Marshall, Brian (KRN); Brian Pitts; Greg Fenton; Lorelei H. Oviatt; Warren Maxwell; Craig Murphy; 
Nancy EWERT; Steve Hansen 
Subject: HECA: Kern County Official Comments 
 
Good Morning California Energy Commission Staff, 
  
Please find attached Kern County's comments on the proposed HECA Project. The attached letter conveys 
comments and recommended mitigation measures from the Kern County Board of Supervisors; Planning 
and Community Development Department; Fire Department; Environmental Health Division; Engineering, 
Survey and Permit Services Department; Waste Management Department; and the Sheriff's Department. 
Comments from the Roads Department are forthcoming and are dependant on the applicant's 
cooperation. 
  
Hard copies of this letter will be mailed out today. Should you have any questions regarding the content 
of this letter, please do not hesitate to contact us. 
 
  
Thank you, 
Jacqui Kitchen 
  
 
 
 

Jacquelyn R.Kitchen 
Supervising Planner, Advanced Planning Division 
Kern County Planning & Community Development Department 
2700 “M” Street, Suite 100 
Bakersfield, CA 93301 
(661) 862-8619 Direct 
(661) 862-8601 Fax 
http://pcd.kerndsa.com/ 
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March 6, 2013

California Energy Commission
Attn: Robert Worl, Project Manager
1516 9th Street, MS-15
Sacramento, CA 95814-5512

DEVELOPMENTSERWCESAGENCY

Planning and Community Development
Engineering, Surveying and Permit Services

Roads Department

File: Hydrogen Energy, California (HECA)
Zone Map No. 120

RE: Hydrogen Energy California - Amended Application for Certification (08-AFC-8A)
Presentation of specific Kern County Comments and recommended Mitigation Measures to address
potential impacts ofthe proposed HECA Project located within Kern County.

California Energy Commission Representatives:

Kern County is in receipt of the notice from the California Energy Commission, dated ~y1ay 15, 2012,
requesting Agency participation in the review of the amended application submitted to the California Energy
Commission (CEC) on May 2, 2012 for the Hydrogen Energy California (HECA) Project. The County
appreciates this opportunity to participate in the review of this project. As noted in our July 12, 2012 letter,
Kern County staff has worked with the CEC in the past to coordinate information on a variety of renewable
energy projects, including large power plants, and will continue participate in review ,of this project. As such,
we have developed a procedure for the effective management of this coordination role.

Throughout the review coordination process for the HECA Project, the Kern County Planning and
Community Development Department (PCDD) has acted as the clearinghouse fOi all Count-j communications
with the CEC. In order to facilitate this County coordination effort, the PCDD has coordinated internally \vith
other County Departments to compile the County's comments and recommended mitigation measures related
to this project. During that process, the PCDD facilitated numerous meetings among County staff, the
applicant, affected stake-holders, and local decision-makers to discuss the types of mitigation measures that
would be needed to address the potential impacts of the HECA Project, should the CEC ultimately approve
construction ofHECA within Kern County. As a result of that process, the PCDD received numerous written
comments and recommended mitigation measures from County Departments, as well as specific inquiries
from local stakeholders and decision-makers.

The comments received from Kern County Departments and stakeholders were presented to the Kern County
Board of Supervisors on Februaf'j 26, 2013. The purpose of the presentation was to seek direction and
authorization from the Board to forward the comments and recommended mitigation measures to the CEC.
The Board took action to authorize the Director of the PCDD to prepare and mail formal written comments to
the CEC. Therefore, this letter includes requests for additional information on the HECA project, a listing of
the specific mitigation measures requested by the Kern County Departments to address potential impacts of
the HECA Project in Kern County (see Attachment 1), and reiterates that Kern County does not support the
use of eminent domain for acquisition of any rail lines or other infrastructure related to the HECA Project.
The full video transcript of the Board hearing is incorporated into this letter by reference and can be
found at the following web-link: http://www.co.kern.ca.us/bos/AgendaMinutesVideo.aspx.

Kern County's specific comments related to the HECA Project are listed below. Data Request and Mitigation
Measures are listed within the text with supporting information; and are also listed comprehensively in one
table at the end of this letter (Attachment 1).



KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT (PCDD)
(As ofFebruary 26, 2013)

1. Land Vse Compatibility. This Department has several concerns related to the land use compatibility
of the revised project application, as it was submitted to the CEC in May 2012.

Specifically, the "manufacturing complex" component of the HECA Project, as described in the
official May 2012 application package, is a chemical-plant type facility that is not compatible with
the existing agricultural general plan designation and zoning that is at the HECA site. The May 2012
application describes the "manufacturing complex" as a facility that will produce products (including
urea, urea ammonium nitrate [VAN], anhydrous ammonia, etc.) that will be used for transportation
and industrial applications. These types of industrial uses are not permitted in the agriculturally
designated areas within Kern County.

While the Kern County Zoning Ordinance (section 19.12.030.A) lists "fertilizer manufacture and
storage for agricultural use only" as a conditionally permitted use in the A District, the project
described in the May 2012 application is a "chemical plant" that would require industrial general plan
designations and zoning.

To address this concern, the PCDD sent letters to the applicant and to the CEC in June and July of
2012 indicating that the chemical plant component of the project would require a General Plan
Amendment and Zone Changes.

In response to the concerns raised by the peDD, the appiicant submitted a letter to the PCDD dated
December 20, 2012 which indicated that HECA would revise the project to restrict production of
"nitrogen-based products" (including urea, urea ammonium nitrate (VAN) and anhydrous ammonia)
to manufactured products for the purpose of "fertilizer manufacture and storage for agricultural use
oniy." it appears that the appiicant also referred to this ietter in their response to CEC Data Request
#AI03 related to this topic.

While this change addresses the concerns raised by the PCDD, Staff notes that this restriction should
also be made a mitigation measure and/or condition of any project approval by the CECa

Therefore, the PCDD recommends that the project, if approved by the CEC, include Mitigation
Measure(s) to restrict the items produced on site and in the Manufacturing Complex to "fertilizer
manufacture and storage for agricultural use only;; per Section 19.12.030.A of the Kern County
Zoning Ordinance.

The PCDD also notes the following information that may be relevant:

Applicable Kern County Zoning Ordinance Information

"Electrical ower eneratin Iant"
"Fertilizer manufacture and stora e for a ricultural use onl ."
"Transmission lines and supporting towers, poles, and underground
facilities for gas, water, electricity, telephone, or telegraph service
owned and operated by a public utility company or other company
under the jurisdiction of the California Public Utilities Commission
ursuant to Section 19.08.090 of this title"

19.40.020.E
19.38.030.D.1
19.12.020.F

M-2 (CUP)
M-3

A
"Chemical blendin or Manufacture"
"Chemical blendin or Manufacture"

"Li uid fuel stora e tanks, above ound, for dis ensin
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2. Mitigation for Loss of Agricultural Lands. The PCDD notes that the project will result in the loss of
more than 400-acres of Prime agricultural land. The applicant's presentation that the loss of more
than 400-acres of Prime farmland is "not significant" and therefore requires no mitigation is
incorrect. All Kern County projects, for which an EIR is prepared, requires that the loss of prime,
unique or farmland of statewide importance be mitigated at a ratio of 1:1, as required by CEQA. Such
mitigation involves the acquisition of agricultural easements on similar quality land and Staff is
recommending that the replacement easements be located in Kern County. Even with this mitigation,
Staff notes the determination regarding the significance of the loss of prime farmland is based on the
findings of the Kern County General Plan EIR and other County-prepared EIRs in the valley; and that
the loss of 400+ acres of Prime farmland is both project and cumulatively significant.

a. Therefore, the PCDD recommends that the project, if approved by the CEC, include
appropriate lJfitigation Measures for loss of prime agricultural land at a 1 to 1 ratio as
required by CEQA, and with mitigation lands to occur within Kern County.

b. The Kern County Board of Supervisors also notes that the CEC's CEQA Evaluation should
review alternative sites for the project that do not contain Prime Agricultural Farmland.

Additionally, the PCDD notes that, in response to the Kern County Farm Bureau's presentation at the
February 26, 2013 Board hearing, the Board of Supervisors directed inclusion of the Farm Bureau's
concerns within this comment letter. Therefore, a letter dated February 26, 2013 from the Kern
County Farm Bureau representative is attached for your consideration.

3. Impacts to County Services (Sales Tax). If approved by the CEC, the HECA Project would be sited
and will operate within Kern County. The impacts of the project will affect Kern County property
owners, residents, and County services. To address such impacts, the Kern County Board of
Supervisors requires that renewable energy projects, specifically wind and solar PV, identify their
place of origin as an address within an unincorporated area Kern County and register that address
\vith the State Board of Equalization; such that the purchase of project equipment and other materials
which generate sales tax payments will benefit Kern County residents. Staff notes that the HECA
applicant has an office located in Buttonwillow (an unincorporated area of Kern) and that this sales
tax mitigation measure has been implemented for over 15 other projects with no objection fronl
applicants; including international and out~of~state companies. Therefore, there should be no
objection from the applicant to inclusion of this measure on the HECA Project, and the applicant
expressed no objection at the hearing before the Board of Supervisors.

Therefore, the recommended mitigation measme is as follows:

Prior to the issuance of building permits for the HECA project, the Project Proponent/Operator
shall comply with the following: The Project Proponent shall work with the appropriate Kern
County Staff to determine how the receipt of sales and use taxes related to the construction of the
project will be maximized. This process shaii inciude, but is not necessarily limited to: the Project
Proponent/Operator obtaining a street address within the unincorporatedportion ofKern County for
acquisition, purchasing and billing purposes, registering this address with the State Board of
Equalization, using this address for acquisition, purchasing and billing purposes associated with the
proposed project. The Project Proponent/Operator shall allow the County to use this sales tax
information publiclyfor reporting purposes.

4. Transparency of CEQA Analysis (Air Quality Emissions Data). According to a CEC letter dated
January 23, 2013 (TN #69231), HECA filed an application to the CEC in January, 2013 requesting
confidentiality for the calculations and formulas used to calculate HECA's potential air emissions of
criteria pollutants, greenhouse gases and toxic air contaminants. application states that the
formulas and calculations are confidential as a "trade secret" that provides a business advantage
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because the data is technical in nature and required time and resources to develop. HECA also stated
that the information is proprietary in nature and exempt from disclosure under Government Code
section 6254.15.

The CEC approved the request for confidentiality and, in doing so, made note that the application
"does not seek to have the emissions data designated as confidential but only the underlying formulas
and calculations." The PCDD concludes that a "blanket" restriction of data is not in the spirit of
CEQA, which requires full public disclosure of a project's environmental impacts and the
assumptions used to determine those impacts. In order for public agencies (such as Kern County) and
the general public to be able to conduct a meaningful and adequate review of the HECA Project, all
of the materials used to calculate the project's emissions must be made readily available.

Subsequent to the CEC's approval of the request for confidentiality, the applicant verbally explained
to PCDD Staff that the confidentiality request only applied to specific details of the mechanical
configuration of the gasification machine; and that only those details would be redacted from the
emissions report. The applicant indicated that they would revise their request to the CEC to reflect
this more focused confidentiality request. PCDD Staff concluded that a narrow and focused redaction
of the scope described by the applicant may be appropriate and consistent with standard industry
practices.

On February 25, 2013, HECA submitted a revised letter to the CEC (Attn: Director Ogelsby) to
clarify the purpose of the confidentiality request.

Therefore, the PCDD recommends that the CEC review the applicant's clarification and issue a
revised letter to clarify that the confidentiality approval is for focused confidentially of air quality
emissions data in lieu ofproviding "blanket" confidentiality approval..

5. Alternatives used in CEQA Analysis. Chapter 6 of the applicant's HECA application to the CEC lists
4 "Alternative Sites" for the HECA Project. The applicant appears to have provided this information
to comply \vith Section 15126.6 of the CEQA requirements, which state that an environmental
analysis must describe a range of reasonable alternatives or locations for the project that could
feasibly avoid or lessen any significant environmentai impacts of the project while attaining most of
the project's basic objectives.

Staff notes that Alternative Site 1, as identified by HECA, is located on property that is owned by the
Romanini Family Trust. The Romaninis are opposed to the HECA project and have been officially
designated by the CEC as interveners against the project. The Romaninis have expressed to Staff that
they have not had discussions with SCS Energy regarding acquisition of their property. Therefore,
PCDD Staff does not believe that it is appropriate for the applicant to have included the Romanini
parcels as a potential alterative because use of this site is not feasible.

Therefore, the PCDD recommends that the CEC not include this site as an Alternative in the
CEQA document. Staff also notes that the CEC should inquire as to whether the applicant has
contacted all property owners listed in Alternative 4 prior to including that as a viable alternative
option.

6. Project Water Usage. Page 2-18 of the Project Description portion of the May 2012 application to the
CEC states that the HECA project will use between 4,600 - 5,150 gallons per minute (gpm) of
brackish local groundwater, which equals 7,425 - 8,312 acre feet per year (afy). The range in use is
due to temperature changes during summer months. The water will be provided by the Buena Vista
Water Storage District (BVWSD) and will be used to cool critical components of the power plant as
follows. In light of the water usage rates that would be generated by this project, Staff has concerns
that need to be further addressed by the CEC in CEQi\ document.
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Therefore, the PCDD requests that the CEC's CEQA document include information on the
following: (a) Will the brackish water source be available for the life ofthe project? Please include
substantial data to support conclusions; (b) What is the alternative water source if the BWVSD
supply becomes unavailable? Section 6.7 of the application lists several alternatives; including
municipal effluent, State Water Project andfresh groundwater supplies; however, Staff notes that
none of these listed alternatives are feasible because the site is not near a municipal effluent
supplier, State Water Project waters have not been allocated, and State law does not allow power
plants to use fresh groundwater sources; (c) Could the proposed brackish water be used for
agricultural irrigation purposes?

7. Use of 75% Coal with 25% Petcoke and Future source of Petcoke. The Project Description of the
May 2012 application (Section 2) states that the HECA Project would operate on a fuel blend
consisting of 75% coal and 25% California petcoke; thereby using 1.6 million short tons of coal and
400,000 tons of petcoke per year.

Staff notes the use of 75% coal is notably different than the initial application submitted to the CEC
in 2008. Specifically, the 2008 application stated that petcoke would be the primary feedstock for the
HECA Project and that coal would be a secondary feedstock not to exceed 60%. This new change in
ratios of coal vs. petcoke is of concern to Kern County because petcoke is a by-product of existing
refinery processes, while coal is produce that would be specifically mined and transported into Kern
County for use as a feedstock at the HECA plant.

Additionally, the application states that the coal would be primarily obtained from sources in New
Mexico and that the coal would be transported to the site via trucking from a facility in Wasco or via
a new railroad spur that would deliver the coal directly to the site. Both of these transport options
would impact County infrastructure systems, as noted in the comments submitted by the Roads
Department. Additionally, gas and vehicles coming from other States are subject to different
environmental regulations that could be less stringent than California regulations.

Staff also notes that the application states that the petcoke component of the HECA feedstock wiii be
"readily available" to the project and that the petcoke will be trucked in from refineries. Staff has
concerns regarding the variable sources of this petcoke and notes that the material may not be readily
available for the life of the project if any of the source-refineries cease or change their operations.

Therefore, the PCDD recommends that the CEQA document include a discussion of the
environmental regulations that the trucks andfuel will be subject to, for those vehicles coming to
Kern County from other States; as well as a discussion on the long-term availability of coal and
petcokefuel sourcesfor the HECA project.

8. Use of Eminent Domain. Several Kern County residents have expressed concerns that the HECA
Project will use erninent domain to obtain right-of-way for transmission Hnes and/or railroad spurs to
serve the project. Several property owners have indicated that they do not want to lose portions of
their land to the project because such development would make remaining portions of their farms
unusable. Staff notes that the CEC has the power of eminent domain.

Therefore, the PCDD notes that the Kern County Board ofSupervisors would like to go on record
to not support the use of eminent domain in association with this project; including for the
acquisition oftransportation and/or transmission infrastructure.
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KERN COUNTY FIRE DEPARTMENT (KCFD)
(February 13, 2013)

The Kern County Fire Department has performed an exhaustive review of the proposed HECA Project
and has concluded that the HECA project will have significant impacts on Kern County Fire facilities, if
left unmitigated. The KCFD has identified the specific impacts in detail, as outlined in the attached
comment letter dated February 13, 2013.

To address the impacts of the proposed HECA Project on County Fire facilities, the KCFD has identified
the following mitigation measures that, at minimum, should be included in any project approval:

1. Prior to the issuance of the first grading or building permit for the HECA Project, the Project
Proponent shall fund the purchase and delivery to the Fire Department of a fully equipped Industrial
Foam pumper/tender, which will be housed and maintained by the Kern County Fire Department, and
an additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an
off-site location. The Industrial Foam pumper/tender, with its onboard foam capabilities, and the
2,500 gallon cache of Class B foam will allow the Department to have the specialized capabilities and
equipment necessary to control and contain a fire or product leak emergency that occurs at the HECA
plant.

Therefore, in order to mitigate the significant impact that this project creates, HECA is required to
purchase and deliver to the County a fully equipped Industriai Foam pumper/tender with its onboard
foam storage capabilities, and an additional 2,500 gallon cache of foam, which adheres to the
following minimum standards.

a. The Industrial Foam pumper/tender shall be manufactured to the Department's standards with no
substitutions.

b. The Industrial Foam pumper/tender must be purchased, constructed, and delivered (construction
and delivery time is estimated to be nine months) to the Department 30 days prior to the start-up
of the project. Additional time may be required in order to place the Industrial Foam
pumper/tender in service and to aliow for training personnei assigned to operate the pumper.

c. The Industrial Foam pumper/tender shall be fully equipped to Department specifications.
d. The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest with the

Department.
e. The Title for the Industrial Foam Pumper/Tender shall be transferred to the County upon

delivery.
f. The cache of foam shall meet the Department's standards.
g. If the Department responds to an emergency at HEC.Lt\ and uses the cache of foam to control or

contain the emergency, HECA will be required to replace the amount used within 30 days of the
incident.

The estirnated cost for the Industriai Foam Pumper/Tender is $800,000 and the 2,500 gallon cache is
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily
extinguishing a two-dimensional tank fire involving the largest tank containing HECA's most
volatile/dangerous commodity.

2. Prior to the application for the first grading or building permit for the HECA Project, the Project
Proponent shall provide a Fire Protection Specialist to the Kern County Fire Department for use
during the plan review process. HECA will be allowed to select the Specialist from a list of qualified
individuals provided by the Department. Furthermore, HECA and the Fire Protection Specialist shall
develop a comprehensive Fire and Life Safety plan that describes the methods to reduce the potential
of an uncontrolled fire thus reducing the threat to life and property. These plans must be submitted
and approved by the Department prior to building permit approval.
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3. Prior to the issuance of the first grading or building permit for the HECA Project, the Project
Proponent shall provide, or reimburse Kern County for the purchase of, a 3 1;2 to 5 acre plot of land in
which to relocate Kern County Fire Station 53. The Fire Department intends to relocate Fire Station
53 in the vicinity of Interstate 5 and Highway 119 in order to better serve HECA and the surrounding
communities. The new Fire Station site would include a standard fire station capable of housing three
to six on-duty firefighters, a three-bay engine house, and a helipad capable of handling emergency
helicopters. The Fire Department shall have final authority on the exact location for the fire station.

4. During the active construction phase of the project, the Project Proponent shall provide 50% of the
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600
who will be actively involved with fire prevention measures on a daily basis.

5. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training
to Kern County Fire Department Staff, as identified by the Fire Department, in the areas needed to
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant for
the crews that are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and
Fellows (23). This will also be an annual requirement to train at least three (3) Kern County Fire
Department personnel in these station areas.

6. Prior to the issuance of the first grading or building permit for the HECA Project, the Project
Proponent shall provide full funding to purchase a fire rescue truck, to be housed and maintained by
the Kern County Fire Department, and capable of lifting heavy loads in order to extricate trapped
passengers in the event of a semi-truck vehicle accident. Fire Rescue Truck specifications/
capabilities, and purchasing details, are as follows:

a. A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's
specifications with no substitutions.

b. The fire rescue truck must be purchased, constructed, and delivered (construction and delivery
time is estimated to be nine months) to the Fire Department 30 days prior to the start-up of the
project. Additional time may be required in order to place the fire rescue truck in service and to
allo\v for training personnel assigned to operate the vehicle.

c. fire rescue truck shall be fully equipped to Department specifications.

d. The final authority on the specifications for the fire rescue truck shall rest with the Fire
Department.

e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivery.

7. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide the Kern
County Fire Department with air monitoring equipment that provides first responders with the
capability to monitor for multiple toxic gases during an emergency at the facility.

8. The Project Proponent shaH continuously comply with the following: The Project Proponent shall be
responsible to contribute annually funds to the Kern County Fire Department for the full salaries of
six Fire Engineer positions to drive and operate the Industrial Foam Pumper/Tender and the Fire
Rescue Truck.

9. The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually to the Kern County Fire Department for the reverse 9-1-1 system,
based upon the number of addresses that would be directly affected by a major emergency at the
facility requiring surrounding residences to shelter-in-place or evacuate.

Kern County Mitigation Measures to CEC Page 70f13



KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT, ENVIRONMENTAL
HEALTH DIVISION (EHS)

(As of12/20/12)

The Environmental Health Division has reviewed the project and has the local regulatory authority to
enforce state regulations and local codes as they relate to hazardous materials management, waste
management and discharge, water supply requirements, and other items that may affect the health and
safety of the public or that may be detrimental to the environment.

The Division requests the following mitigation measures be satisfied prior to project operation:

1. The applicant shall provide crash protection around the proposed secondary containment areas as
appropriate to accommodate stacking/moving equipment. The applicant shall provide physical
barriers and site security for the proposed project site as approved by the Environmental Health
Division to reduce the potential of a chemical release.

2. The applicant shall provide sensors and/or detectors, as approved by the Environmental Health
Division, at the site that will provide early notification of an accidental release of large quantities of
toxic and flammable gasses/vapors from hazardous materials stored or generated on site. Chemicals
of concern proposed for storage include anhydrous ammonia (toxic), hydrogen sulfide (toxic and
flammable) and alcohol (flammable) and are to be monitored by an appropriate sensor array sufficient
in scope to reasonably detect the materials before going offsite.

3. The applicant shall apply for a permit and comply with all regulations pertaining to the Certified
Unified Program Agency (CUPA). Program elements consolidated under the CUPA are: Hazardous
Materials Release Response Plan, Chemical Inventory, Hazardous Waste Generator, Onsite
Hazardous Waste Treatment Programs, California Accidental Release Prevention Program (CaIARP),
Underground Storage Tanks, and Aboveground Petroleum Storage Tank Spill Prevention Control and
Countermeasure Plan (SPCC). The Hazardous Materials Business Plan must be completed prior to
operations of the facility into the California Environmental Reporting System (CERS).

4. The applicant shall provide a locked storage box (Knox box) outside the entrance that can be
accessed by first responders. It shall provide first responders Vvith the ability to access the site
immediately. It shall contain the following information:

.. Hazardous materials business plan

MSDS sheets for all chemicals stored at the site

Emergency contact numbers

5. The applicant shaH provide a video monitoring system around the containment areas which can be
used by first responders.

6. The applicant shall provide a means of secondary ingress/egress to the site for emergency use.

7. The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by the Planning
Department and Environmental Health Division that provides information to the
residences/businesses within the impact area of the off-site consequence analysis (OCA). The
information must describe the OCA findings and actions to follow in the event of a release from any
covered Cal .Lt\RP process.
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8. The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials
and incorporate mitigation measures into the project design prior to commencement of operations.
All PHA recommendations must be addressed prior to beginning facility operations. The
Environmental Health Division must be notified of any scheduled PHA and given the opportunity to
attend any session. The PHA must address issues of concern which include an uninterrupted power
supply, safety system redundancies established to ensure the safe handling of the chemical at all
times, and remote monitoring and surveillance. All PHAs and corrective actions must also be
reviewed by this Division prior to implementation.

9. The applicant must provide documentation of an Emergency Response Plan for the accidental release
of all applicable hazardous materials. The plan must address an intentional release or one caused by a
natural disaster. A continuous training program for employees must be established to ensure a proper
response to a release will occur and public health will be protected. Issues of site security, off-site
monitoring, and public notification in the event of a release must be included. The Emergency
Response Plan must be developed in conjunction with the Environmental Health Division and the
Kern County Fire Department.

10. The applicant shall provide a permanent weather station with remote internet access for monitoring of
wind direction in case of an accidental release at the facility. The data shall be kept on site or made
available electronically for review by the Environmental Health Division on a 24/7 basis.

KERN COUNTY ENGINEERING~SURVEYING AND PERMIT SERVICES DEPARTMENT

ESPS has reviewed the project and stated that if the CEC requests the Building Inspection Division to
provide CBO services related to plan reviews and/or inspections of this project, the following conditions
shall be required:

1. The applicant shall be responsible to pay the County an plan review, inspection, and other related
fees in accordance \vith the Department's adopted fee resolution.

2. The applicant shall provide a qualified person, approved by the Department, to prepare a report
identifying all hazardous materials, classified in accordance with the California Building Code, to be
used or stored. The report shall be submitted with their plan review documents and include
recommendations for fire protection, as well as storage and handling of materials.

3. The applicant shall provide a California registered civil engineer to act as the Resident Engineer (RE)
during the construction of the project. The RE shall be approved by the Department and paid for by
the applicant. Duties and responsibilities of the RE shall be identified prior to construction.

4. The applicant shall provide an on-site office, plan rack, desk and adequate accommodations for the
County's building inspector(s) for the duration of the project.
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KERN COUNTY ROADS DEPARTMENT

The Kern County Roads Department has reviewed the traffic information included in HECA's application
to the CEC and has found that there is not sufficient information available to make specific, detailed
recommendations. Specifically, Kern County has not approved a Traffic Impact Study for the project.

The Roads Department reviewed Section 5, Traffic of the May 2012 application submitted to the CEC
and concluded that the proposed mitigation measures appear to address construction only, as the
operational impacts appear to have been deemed less than significant. Without an approved Traffic
Impact Study, the Roads Department cannot confirm the assertions made in the application. The Roads
Departments also found that the application does not address the impacts to the roadway segments as far
as the capacity of the road to accommodate the number of heavy vehicles. The Roads Department has
preliminarily concluded that Dairy Road, Adohr Road, Station Road, and Morris Road will not be able to
withstand the impacts without mitigation; requiring reconstruction of those roadways.

To date, the project applicant is continuing to work with the Roads Department but has not yet submitted
a Traffic Impact Study to the Kern County Roads Department.

Therefore, the Roads Department recommends that the CEC require the HECA applicant to work with
the Kern County Roads Department to provide a technical memo to the County Roads Department to
supplement the information and analysis provided in the Application for Certification (AFC)
Ailleildrrlent. The technical memo will incorporate clarification and confirmation of mitigation
measures required to address the construction and operational impacts of the HECA Project. The
technical memo shall be reviewed and approved by the County Roads Department.

KERN COUNTY WASTE MANAGEMENT DEPARTMENT

The Kern County \X/aste Management Department (KCVIMD) operates the County-owned public solid
waste facilities and is the Responsible Agency for maintaining the unincorporated Kern County
jurisdiction's compliance with the Integrated Waste l\!lanagement Pian (IWMP). The IWMP includes
elements dealing \vith source reduction and recycling of waste, disposal facilit'y criteria, and non
disposal facility identification.

The KCWMD has reviewed the proposed HECA project and has concluded that the project would have
significant impacts on Kern County facilities. Those impacts are laid out in detail in the attached
comment letter, dated January 22, 2013.

Most notably, the HECA Project would generate an extremely high-volume of waste, mainly from the
gasification process. If these wastes (coarse solids) are credited to Kern County as disposal, Kern County
would be forced into extreme non-compliance with current State-mandated Diversion Rates which would
result in substantial increased costs to the County. These costs could include fines from the State
(CaIRecycle) for not meeting diversion goals, increased costs associated with improvements made to
local landfills to accommodate HECA waste, etc.

The KCWMD reserves the right to continue to review the HECA Project as the applicant and the CEC
continue to have on-going conversations with CalRecycle and other State agencies regarding concerns on
this project; including but not limited to the project's effect on Kern County Diversion Rates. However,
in the interim, the WMD recommends that the following additional information be obtained from the
applicant and that the following mitigation measures be added to the project:
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CEQA Analysis Recommendation: Quantify the volume of waste to be generated during construction of
the HECA Project and describe how these waste materials will be handled to meet State requirements.

CEQA Analysis Recommendation: The HECA Project Proponent shall evaluate the characteristics of
the gasification solids, based on a similar representative facility and then conduct a market analysis of
potential uses based on the gasification solid characterization; with data to be included in the CEC's
CEQA Analysis.

Mitigation Measures:

1. Prior to the acceptance of residual material from the HECA Project at a Kern County public
landfill, the applicant shall supply the KCWMD a characterization of the waste for chemical and
physical characteristics, and secure written approval from the Director of the KCWMD to ensure
compatibility with our landfill operations and fee schedules.

2. Based on the characteristics of the gasification solid, HECA shall conduct a market analysis of
potential beneficial uses of the waste.

3. If residual gasification solids, or other waste products, are subject to Jurisdictional Reporting and
credited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County
via payment based on the following schedule: $30 a ton (0-100 tons per day); $50 a ton (101 - 200
tons per day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board
of Supervisors, to mitigate impacts to diversion programs. The County shall deposit the money in a
Diversion Mitigation Reserve Account that will be used to fund diversion programs in Kern
County. This is in addition to any gate/tipping fees for disposaL

4. HECA waste stream shall be subdivided between several facilities to reduce the potential impacts
to anyone facility. Facilities to be considered include the Bakersfield Metropolitan (Bena) RSLF,
the Shafter-Wasco RSLF and the Taft RSLF.

With the inclusion of the above mitigation measures, the Kern County Waste Management System may
be able to accept the residual gasification solids and other waste materials generated by the HECA
Project. However, the Project will still result in a significant impact to the unincorporated area of Kern
County to comply with SB 1016 and AB 939 by resulting in a significant increase in per capita disposal,
and reducing the diversion and recycling rate below the 50 percent mandate achieved by the County. The
KCWMD reserves the right to refuse to accept any load that it deems to be unacceptable based on its
potential impact to the health or safety of the customers, employees and/or environment. The KCWMD
may provide additional comments if necessary.

KERN COUNTY SHERIFF'S OFFICE

The Kern County Sheriffs Office has reviewed the proposed project and has completed the Law
Enforcement Needs Assessment Form. The Sheriffs Offices recommends the following mitigation
measures:

1. Recommends increased private security during the initial construction phase of the project to prevent
theft and states that preventing theft could also be accomplished with proper fencing, lighting, and
video surveillance.

2. After the project is completed, building security and alarms vv'ould help minimize potential thefts.
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CLOSING COMMENTS

On behalf of the Kern County Board of Supervisors and Kern County Departments listed in this letter, the
Planning and Community Development Department would like to thank the CEC for your consideration
of the comments listed in this letter and requests the following:

1. Please include the comments, mitigation measures, and requests for additional information, as listed
in this letter and attachments, in the Preliminary and Final "Staff AssessmentlDraft Environmental
Impacts Statement" that is being prepared by CEC Staff;

2. Please ensure that this letter and all attachments are provided to the Commissioners for consideration
in preparation of the "Presiding Member's Proposed Decision" and also to the full California Energy
Commission for consideration in issuing the "Final Decision" on the project;

3. Please note that additional comments are forthcoming from the Kern County Roads Department;

4. Please note that the Kern County Board of Supervisors has directed PCDD Staff to bring this project
back before the Board for review and preparation of additional Kern County comments on the CEC's
"Final Staff Assessment/ Draft Environmental Impacts Statement."

Should you have any questions, please contact me at the contact information iisted above. You may
also contact the Supervising Planner coordinating Kern County's review of this project, Jacquelyn
R. Kitchen, at (661) 862-8619 or via email atkitchenj@co.kern.ca.us.

Lorelei H. Oviatt, AICP, Director
Kern County Planning & Community Development Department

By: Jacquelyn R. Kitchen, Supervising Planner
Advanced Plamling Division

cc: SCS Energy California, LLC.
Attn: Marisa Mascaro
30 Monument Square, Suite 235
Concord, MA 01742

Hydrogen Energy California
Attn: Tom Daniels, Managing Director, Commercial Business
PO Box 100, PMB 271
Mammoth Lakes, CA 93546

Occidental of Elk Hills, Inc.
Attn: William H. Barrett, EaR Business Manager
10800 Stockdale High\vay
Bakersfield, CA 93311

Kern County Mitigation Measures to CEC Page 12 of13



cc: (cont.)

Kern County Administrative Office

Kern County Clerk of the Board

Kern County Fire Department

Kern County Environmental Health Services

Kern County Engineering Services

Kern County Roads

Kern County Waste Management

Kern County Sheriff's Department

Kern County Farm Bureau, Inc.
Attn: Benjamin McFarland
801 South Mt. Vemon Avenue
Bakersfield, CA 93307-2048

Kern-Kaweah Chapter of the Sierra Club
Andrea Issod; Matthew Vespa
85 Second Street, 2nd Floor
San Francisco, CA 94105

HECA Neighbors
c/o Chris Romanini
P.O. Box 786
Butlon\villo\v, CA 93206

Association of Irritated Residents
Tom Frantz
30100 Orange Street
Shafter, CA 93263
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KERN COUNTY
FARM BUREAU, inc.
801 South Mt. Vernon Avenue
Bakersfield, CA 93307-2048
Phone: (661) 397-9635 - Fax: (661) 397-3403
Web: kerncfb.com - Email: kcfb@kerncfb.com

February 26, 2013

Steve Maniaci
President

Greg Wegis
1st Vice President

Jeff Rasmussen
2nd Vice President

Benjamin McFarland
Executive Director

Kern County Board of Supervisors Meeting
1115 Truxtun Avenue
Bakersfield, CA 93301

Good Afternoon Supervisors:

My name is Ben McFarland, I am the Executive Director of the Kern County Farm Bureau. As way of
background, the Kern County Farm Bureau is a formal intervenor in the California Energy Commission's siting
process for the Hydrogen Energy California Power Plant.

LL\S you considei pioposed mitigation measures, conditions and paynlents I anI here to share with you our
concerns as it relates to the impacts to Kern County agriculture. Specifically, the following five issues that were
brought to the attention of the California Energy Commission at the July 2012 Scoping ~v1eeting hI Tupman;

• Potential bifurcation of farming operations as a iesult ofnew iaillines,
• Loss of state-designated important farmland,
• Disruption ofneighboring farming activities, and
• Contribution of emissions negatively impacting local air quality, in which farming operations in

the area are already significantly regulated.

In addition, after meeting again with our impacted members within the vicinity of the project, we
support a plan in place for a financial commitment as mitigation to protect neighboring agricultural production
in the event unforeseen negative events impact surrounding crop production.

Thank you for your consideration and continued support of agriculture in Kern County.

Sincerely,

Benjamin McFarland
Executive Director
Kern County Farm Bureau, inc.

Serving Agriculture since 1914
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- Attachment 1 -
Kern County's Requested Mitigation Measures & Requests for Additional Information

Regarding Proposed HECA Project

KERN COUNTY PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT (PCDD)
As ofFebruary 26,2013

1. Mitigation Measure Recommendation: Include MM to restrict the items produced on site and in the
Manufacturing Complex to "fertilizer manufacture and storage for agricultural use only" per Section
19.12.030.A of the Kern County Zoning Ordinance.

2. Comments on Agriculture and Site Selection:

a. Mitigation Measure Recommendation: Include MM to mitigate for the loss of Prime Farmland at a
1:1 ratio, with mitigation lands to occur within Kern County.

b. CEQA Analysis Recommendation: Request that the CEC's CEQA evaluation include meaningful
review alternative sites for the project that do not contain Prime Agricultural Farmland.

Mitigation Measure Recommendation: Include the follo\ving mitigation measures to address impacts to I
public services: Prior to the issuance of building permits for the HECA project, the Project
Proponent/Operator shall comply with the fonowing: The Project Proponent shall work with the appropriate I'

Kern County Staff to determine how the receipt of sales and use taxes related to the construction of the project .
will be maximized. This process shall include, but is not necessarily limited to: the Project I
Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for
acquisition, purchasing and billing purposes, registering this address with the State Board of Equalizati?n, I
using this address for acquisition, purchasing and biHing purposes associated with the proposed project. The II

Project Proponent/Operator shall allow the County to use this sales tax information publicly for reporting
- - I

purposes. I

Information Request: PCDD requests that the CEC review applicant's 2/25/13 clarification letter and I
issue a revised letter to clarify that the confidentiality approval is for focused confidentially of air quality I
emissions data in lieu of providing "blanket" confidentiality approvaL I

5. CEQA Analysis Recommendation: PCDD recommends that the CEC not include this site listed as
Alternative 1 (owned by Romanini) as an Alternative in the CEQA document. PCDD also recommends that
CEC inquire as to whether the applicant has contacted all property owners listed in Alternative 4 prior to
including that as a viable alternative option.

6. CEQA Analysis Recommendation: PCDD recommends that the CEC's CEQA document include
information on the following hydrology and water issues:

a. Will the brackish water source be available for the life of the project? Please include substantial data to
support conclusions.

b. What is the alternative water source if the BWVSD supply becomes unavailable? Section 6.7 of the
application lists several alternatives; including municipal effluent, State Water Project and fresh
groundwater supplies; however, Staff notes that none of these listed alternatives are feasible because
the site is not near a municipal effluent supplier, State Water Project waters have not been allocated,
and State law does not allow power plants to use fresh groundwater sources.
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7. CEQA Analysis Recommendation: PCDD recommends that the CEQA document include a discussion of
the environmental regulations that the trucks and fuel will be subject to, for those vehicles coming to Kern
County from other States; as well as a discussion on the long-term availability of coal and petcoke fuel
sources for the HECA project.

8. CEQA Analysis Recommendation: Therefore, the PCDD notes that the Kern County Board of
Supervisors is on record to not support the use of eminent domain in association with this project; including
for the acquisition of transportation and/or transmission infrastructure.

KERN COUNTY FIRE DEPARTMENT
(As ofFebruary 13, 2013)

Recommended Mitigation Measures:

1. Prior to the issuance of the first grading or building permit for the HECA Project, the Project Proponent
shall fund the purchase and delivery to the Fire Department of a fully equipped Industrial Foam
pumper/tender, which will be housed and maintained by the Kern County Fire Department, and an
additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an off-site
location. The Industrial Foam pumper/tender, with its onboard foam capabilities, and the 2,500 gallon
cache of Class B foam will allow the Department to have the specialized capabilities and equipment
necessary to control and contain a fire or product leak emergency that occurs at the HECA plant.

Therefore, in order to mitigate the significant impact that this project creates, HECA is required to purchase I
and d~l.i~er to the County.a fully equipped Industrial Foam pum~er/tenderwith its onboard. foam .st~rage I

~::n~~;~~~s, and "Hl addItIOnal 2,500 gallon cache of foam, whIch adheres to the followmg mmlmum I

a. The Industrial Foam pumper/tender shall be manufactured to the Department's standards with no I
substitutions. I

b. The Industrial Foam pumper/tender must be purchased, constructed, and delivered (construction and I

delivery time is estimated to be nine months) to the Department 30 days prior to the start-up of the I
project. Additional nlay be required in order to place the Industrial Foam pumper/tender in I
service and to allow for training personnel assigned to operate the pumper. I

c. The Industrial Foam pumper/tender shall be fully equipped to Department specifications. I
d. The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest with the·

Department.
e. The Title for the Industrial Foam Pumper/Tender shall be transferred to the County upon delivery.
f. The cache of foam shall meet the Department's standards.
g. If the Department responds to an emergency at HECA and uses the cache of foam to control or contain

the emergency, HECA will be required to replace the amount used within 30 days of the incident.

The estimated cost for the Industrial Foam Pumper/Tender is $800,000 and the 2,500 gallon cache is
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily extinguishing a
two-dimensional tank fire involving the largest tank containing HECA's most volatile/dangerous
commodity.

2. Prior to the application for the first grading or building permit for the HECA Project, the Project Proponent
shall provide a Fire Protection Specialist to the Kern County Fire Department for use during the plan
review process. HECA will be allowed to select the Specialist from a list of qualified individuals provided
by the Department. Furthermore, HECA and the Fire Protection Specialist shall develop a comprehensive
Fire and Life Safety plan that describes the methods to reduce the potential of an uncontrolled fire thus
reducing the threat to life and property. These plans must be submitted and approved by the Department I
prior to building permit approval. I
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3. Prior to the issuance of the first grading or building permit for the HECA Project, the Project Proponent
shall provide, or reimburse Kern County for the purchase of, a 3 Y2 to 5 acre plot of land in which to
relocate Kern County Fire Station 53. The Fire Department intends to relocate Fire Station 53 in the
vicinity of Interstate 5 and Highway 119 in order to better serve HECA and the surrounding communities.
The new Fire Station site would include a standard fire station capable of housing three to six on-duty
firefighters, a three-bay engine house, and a helipad capable of handling emergency helicopters. The Fire
Department shall have final authority on the exact location for the fire station.

4. During the active construction phase of the project, the Project Proponent shall provide 50% of the
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who
will be actively involved with fire prevention measures on a daily basis.

5. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training to
Kern County Fire Department Staff, as identified by the Fire Department, in the areas needed to mitigate
Hydrogen and other related hazardous material emergencies that might arise at the plant for the crews that
are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and Fellows (23). This will
also be an annual requirerI1ent to train at least three (3) Kern County Fire Department personnei in these
station areas.

a. A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's specifications
with no substitutions.

b. The fire rescue truck must be purchased, constructed, and deiivered (construction and delivery time is
estimated to be nine months) to the Fire Department 30 days prior to the start-up of the project.
.i\dditional time may be required in order to place the fire rescue truck in service and to allow for I
training personnel assigned to operate the vehicle. I

c. The fire rescue truck shall be fully equipped to Department specifications. I'

d. The final authority on the specifications for the fire rescue truck shall rest with the Fire Department.
e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivef'j.

6. Prior to the issuance of the first grading or building permit for the HECA Project, the Project Proponent
shall provide full funding to purchase a fire rescue truck, to be housed and maintained by the Kern County I
Fire Department, and capable of lifting heavy loads in order to extricate trapped passengers in the event of
a semi-truck vehicle accident. Fire Rescue Truck specifications/capabilities, and purchasing details, are as I'

follows:

I

7. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide the Kern
County Fire Department with air monitoring equipment that provides first responders with the capability to
monitor for multiple toxic gases during an emergency at the facility.

8. The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually funds to the Kern Count'j Fire Department for the full salaries of six Fire
Engineer positions to drive and operate the Industrial Foam Pumper/Tender and the Fire Rescue Truck.

9. The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually to the Kern County Fire Department for the reverse 9-1-1 system, based
upon the number of addresses that would be directly affected by a major emergency at the facility requiring
surrounding residences to shelter-in-place or evacuate.

Kern County Mitigation Measures to CEC Attachment 1 Page 3 of6



KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT, ENVIRONMENTAL HEALTH
DIVISION

(As of12/20/12)

Recommended Mitigation Measures:

Prior to the commencement ofproject operations, the Project Proponent shall comply with the following:

1. The applicant shall provide crash protection around the proposed secondary containment areas as
appropriate to accommodate stacking/moving equipment. The applicant shall provide physical barriers and
site security for the proposed project site as approved by the Environmental Health Division to reduce the
potential of a chemical release.

2. The applicant shall provide sensors and/or detectors, as approved by the Environmental Health Division, at
the site that will provide early notification of an accidental release of large quantities of toxic and
flammable gasses/vapors from hazardous materials stored or generated on site. Chemicals of concern
proposed for storage include anhydrous ammonia (toxic), hydrogen sulfide (toxic and flammable) and
alcohol (flammable) and are to be monitored by an appropriate sensor all~ay sufficient in scope to
reasonably detect the materials before going offsite.

3. The applicant shall apply for a permit and comply with all regulations pertaining to the Certified Unified
Program Agency (CUPA). Program elements consolidated under the CUPA are: Hazardous Materials
Release Response Plan, Chemical Inventory, Hazardous Waste Generator, Onsite Hazardous Waste I

i::~~e:~:~~:::~o~~~f~~~~C~~d~~~~~~el;:: p~:~~n;~:;~~~:a~0~:~7~~'. g~;:;~~~:;~~;o~~~: I
~~:~;Jfo~: ~:~~:~~~:t~~~~~~;l~~s~:~a(C~~~)~e COmpleleO pnor IO operanons or me racl1uy Into I

The applicant shall provide a video monitoring system around the containment areas which can be used by
first responders.

The applicant shall provide a locked storage box (Knox box) outside the main entrance that can be
accessed by first responders. It shall provide first responders with the ability to access the site immediately.
It shall contain the following information:

/4.

I _
5.

• Hazardous materials business plan
MSDS sheets for all chemicals stored at the site
Emergency contact numbers

6. The applicant shall provide a means of secondary ingress/egress to the site for emergency use.

7. The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by the Planning
Department and Environmental Health Division that provides information to the residences/businesses
within the impact area of the off-site consequence analysis (OCA). The information must describe the OCA
findings and actions to follow in the event of a release from any covered Cal ARP process.

8. The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials and
incorporate mitigation measures into the project design prior to commencement of operations. All PHA
recommendations must be addressed prior to beginning facility operations. The Environmental Health
Division must be notified of any scheduled PHA and given the opportunity to attend any session. The
PHA must address issues of concern which include an uninterrupted power supply, safety system
redundancies established to ensure the safe handling of the chemical at all times, and remote monitoring
and surveillance. All PHAs and corrective actions must also be reviewed by this Division prior to
implementation.
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9. The applicant must provide documentation of an Emergency Response Plan for the accidental release of all
applicable hazardous materials. The plan must address an intentional release or one caused by a natural
disaster. A continuous training program for employees must be established to ensure a proper response to a
release will occur and public health will be protected. Issues of site security, off-site monitoring, and
public notification in the event of a release must be included. The Emergency Response Plan must be
developed in conjunction with the Environmental Health Division and the Kern County Fire Department.

10. The applicant shall provide a permanent weather station with remote internet access for monitoring of wind
direction in case of an accidental release at the facility. The data shall be kept on site or made available
electronically for review by the Environmental Health Division on a 24/7 basis.

KERN COUNTY ENGINEERING, SURVEYING AND PERMIT SERVICES DEPARTMENT
(As of12/18/12)

If the CEC requests the Building Inspection Division to provide CBO services related to plan reviews and/or
inspections of this project, the following conditions shall be required:

1. The applicant shall be responsible to pay the County all plan review, inspection, and other related fees in
accordance with the Department's adopted fee resolution.

The applicant shall provide a qualified person, approved by the Department, to prepare a report identifYing I
all hazardous materiais, ciassified in accordance with the California Building Code, to be used or stored.
The report shall be submitted with their plan review documents and include recommendations for fire
protection, as well as storage and handling of materials.

The applicant shall provide a California registered civil engineer to act as the Resident Engineer (RE)
during the construction of the project. The RE shaH be approved by the Department and paid for by the
applicant. Duties and responsibilities of the RE shall be identified prior to construction.

The applicant shall provide an on-site office, plan rack, desk and adequate accommodations for the
County's buiiding inspector(s) for the duration of the project.

KERN COUNTY ROADS DEPARTMENT
(As of2/26/13)

- Placeholder -

Comments Pending Further Conversations with HECA Applicant and Applicant Preparation of an Adequate
Traffic Impact Study

The Roads Department recommends that the CEC require the HECA applicant to work with the Kern County
Roads Department to provide a technical memo to the County Roads Department to supplement the
information and analysis provided in the Application for Certification (AFC) Amendment. The technical memo
will incorporate clarification and confirmation of mitigation measures required to address the construction and
operational impacts of the HECA Project. The technical memo shall be reviewed and approved by the County
Roads Department.

Kern County Mitigation Measures to CEC Attachment 1 Page 5 of6



KERN COUNTY WASTE MANAGEMENT DEPARTMENT
(As of1/22/13)

CEQA Analysis Recommendation: Quantify the volume of waste to be generated during construction of the
HECA Project and describe how these waste materials will be handled to meet State requirements.

CEQA Analysis Recommendation: The HECA Project Proponent shall evaluate the characteristics of the
gasification solids, based on a similar representative facility and then conduct a market analysis of potential
uses based on the gasification solid characterization; with data to be included in the CEC's CEQA Analysis.

Mitigation Measures:

1. Prior to the acceptance of residual material from the HECA Project at a Kern County public landfill, the
applicant shall supply the KCWMD a characterization of the waste for chemical and physical
characteristics, and secure written approval from the Director of the KCWMD to ensure compatibility
with our landfill operations and fee schedules.

2. Based on the characteristics of the gasification solid, HECA shall conduct a market analysis of potential
beneficial uses of the waste.

3. If residual gasification solids, or other waste products, are subject to Jurisdictional Reporting and
credited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County via
payment based on the following schedule: $30 a ton (0-100 tons per day); $50 a ton (101 - 200 tons per
day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board of Supervisors,
to mitigate impacts to diversion progralTIS. The County shall deposit the money in a Diversion
:t"v1itigation Reserve Account that will be used to fund diversion programs in Kern County. This is in
addition to any gate/tipping fees for disposal.

4. HECA waste stream shall be subdivided between several facilities to reduce the potential impacts to any
one facility. Facilities to be considered include the Bakersfield Metropolitan (Bena) RSLF, the Shafter
Wasco RSLF and the Taft RSLF.

KERN COUNTY SHERIFF'S OFFICE
~4s of10/10/12)

The Sheriffs Offices recommends the following mitigation measures:

1. Recommends increased private security during the initial construction phase of the project to prevent
theft and states that preventing theft could also be accomplished with proper fencing, lighting, and video
surveillance.

2. After the project is completed, building security and alarms would help minimize potential thefts.
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Attachment 2
Comments from Kern County Departments

Kern County Fire Department
(As ofFebruary 13, 2013)

Kern County Public Health Services Department, Environmental Health Division
/ ,4 _ _ l' 1 "'\ /"'\.n / 1 "'\ \
(Li8 OJ 1 LILUll L)

Kern County Engineering, Sur,reying and Permit Services Departillent
(As of12/18/12)

Kern County Roads Department
(Placeholder As of2/26/13)

Kern County Waste Management Department
(As of1/22/13)

Kern County Sheriff's Office
(As of10/10/12)



Brian S. Marshall
Fire Chief & Director of Emergency Senrices
Fil~e Departnlent Headquarters

5641 Victor' Street - Bakersfield, CA 93308 • vvvvvv.kerncountyfil"e.org

Telephone 661-391-7000. FA.X 661-399-2915. TTY Relay 800-735-2929

February 13, 2013

Lorelei H. Oviatt, Director
Kern County Planning and Community Development
2700 "M" Street
Suite 100
Bakersfield, California, 93301

RE: Hydrogen Energy California Plant

Lorelei,

The Kern County Fire Department (Department) has performed an exhaustive review of the proposed
473 acre Hydrogen Energy California (HECA) plant that is to be constructed 1.5 miles northwest of the
unincorporated community of Tupman. The HECA plant will gasify petroleum coke (petcoke) (or
blends of petcoke and coal) to produce hydrogen to fuel a combustion turbine operating in a combined
cycle mode. The Gasification Block feeds a 390-megawatt combined cycle plant generating
approximately 250 MW of low-carbon baseload power to the electrical grid.

HECA will be served by fire stations located in Taft, Fellows, McKittrick, and Buttonwillow. Specialized
firefighting and rescue resources are located in ~4etropofitan Bakersfield, approximately 30 miles
away.

Using information provided by HECA and commonty avaHable information including I\~SDS sheets, the
Department has determined that Petcoke (15,000 tons of active storage and at least 30 days inactive
emergency storage), Molten SUlfur (150,000 gallons), and Methanol (550,000 gallons) provide the
greatest hazards due to their hazard characteristics and fiammability,

Petcoke is a hydrocarbon based by-product from refineries primary fuel source for HECA. The active
petcoke is stored in three S,DDO-ton silos and the inactive storage will be stored in a storage pile,
covered with a stabilizer. Petcoke is subject to spontaneous heating and combustion. The suitable
extinguishing media is iarge volumes of water or foam. Firefighting may expose firefighters to high
heat, smoke, or toxic by-products. A petcoke fire will produce large quantities of dense black smoke
containing toxic and hazardous products that will spread out over large areas.

Molten Sulfur is a flammable solid that that has a flash point of 404.6° F and a wide flammable limit of
4% to 44%. The molten sulfur is a by-product of the gasification process and vvill be trucked off site.
Approximately five trucks per day will be used to remove the molten sulfur. Molten sulfur is highly
toxic to the respiratory tract and direct contact will cause severe thermal burns. If large trucks or tank
cars become involved in fire, the recommended course of action is to let the fire burn and evacuate ~
mile in all directions.

Shafter ~



Methanol is used in the cold startup process. Methanol is a Poison-Class B that has a flash point of
5200 F and a flammable range of 6.0% to 36%. Ingestion of as little as one ounce can cause
irreversible injury to the nervous system, blindness, or death. Methanol is extremely flammable and
may explode in confined space conditions. Water is ineffective in extinguishing this type of fire. The
suitable extinguishing media is large volumes of alcohol resistant foam. If large trucks or tank cars
become involved in fire, the recommended course of actions is to let the fire burn and evacuate % mile
in all directions.

HECA presents significant challenges to the Department due to confined space hazards, hazardous
material use and storage, large population of workers, tall structures, and large machinery.
Additionally, increased truck and train traffic to deliver the required amount of feedstock presents
increased emergency activity throughout the County particularly on Highway 33, Interstate 5, and the
major railroads.

It is the professional opinion of the Department that HECA will adversely impact the Department's
ability to continue to provide a high level of service to not only this project, but also the surrounding
communities and property owners. Furthermore, the mitigation measures provided to the Department
by HECA are not adequate to mitigate the risk of an uncontrolled fire.

In the expert experience of the Department, the appropriate mitigation measures are as follows:

• Purchase, and delivery to the Department, a fully equipped Industrial Foam pumper/tender, which
vvill be housed and maintained by the Kern County Fire Department, and an additional 2,500
gallon cache of Class B foam to be provided to the Department to be stored at an off-site location.
The Industrial Foanl pumperitender, with its onboard foam capabiiities, and the 2,500 gallon cache
of Class B foam will allow the Department to have the specialized capabilities and equipment
necessary to control and contain a fire or product leak emergency that occurs at the HECA plant.
Therefore, in order to mitigate the significant impact that this project is to
purchase and deliver to the County a fully equipped Industrial Foam pumper/tender with its
onboard foam storage capabilities; and an additional 2,500 gallon cache of foam.
1) The Industrial Foam pumperitender shall be manufactured to the Departmenfs standards with

no substitutions.
2) The industrial Foam pumper/tender must be purchased; constructed, and delivered

(construction and delivery time is estimated to be nine months) to the Department 30 days
prior to the start-up of the project. Additional time may be required in order to place the
Industriai Foam pumperitender in service and to allow for training personnel assigned to
operate the pumper.

3) The Industrial Foam pumper/tender shall be fully equipped to Department specifications.
4) The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest with

the Department.
5) The Title for the Industrial Foam PumperlTender shall be transferred to the County upon

delivery.
6) The cache of foam shall meet the Department's standards.
7) If the Department responds to an emergency at HECA and uses the cache of foam to control

or contain the emergency, HECA will be required to replace the amount used within 30 days of
the incident.

The estimated cost for the Industrial Foam Pumper/Tender is $800,000 and the 2,500 gallon cache is
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily
extinguishing a two-dimensional tank fire involving the largest tank containing HECA's most
volatile/dangerous commodity.
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• HECA shall provide a Fire Protection Specialist to the Department during the plan review process.
HECA will be allowed to select the Specialist from a list of qualified individuals provided by the
Department. Furthermore, HECA and the Fire Protection Specialist shall develop a
comprehensive Fire and Life Safety plan that describes the methods to reduce the potential of an
uncontrolled fire thus reducing the threat to life and property. These plans must be submitted and
approved by the Department prior to building permit approval.

• HECA shall provide a 3 % to 5 acre plot of land in which to relocate Kern County Fire Station 53.
The Department intends to relocate Fire Station 53 in the vicinity of Interstate 5 and Highway 119
in order to better serve HECA and the surrounding communities. The new Fire Station site would
include a standard fire station capable of housing three to six on-duty firefighters, a three-bay
engine house, and a helipad capable of handling emergency helicopters.

1) The Department shall have final authority on the exact location for the fire station.
• During the active construction phase of the project, HECA, shall provide 500/0 of the operating cost

of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who will be
actively involved with fire prevention measures on a daily basis.

• Before certificate of occupancy is issued, HECAwill provide training in the areas needed to
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant
for the crews that are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and
Fellows (23). This will also be an annual requirement to train at least three (3) Kern County Fire
Department personnel in these station areas.

• A fire rescue truck, housed and maintained by the Kern County Fire Department, capable of lifting
heavy loads in order to extricate trapped passengers in the event of a semi-truck vehicle accident.
Fire Rescue Truck specifications/capabilities, and purchasing details, are as follows:

1) A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's
specifications with no substitutions.

2) The fire rescue truck nlust be purchased, constructed, and deiivered (construction and
delivery time is estimated to be nine months) to the Fire Department 30 days prior to the
start-up of the project. Additional time may be required in order to place the fire rescue
truck in service and to allow for training personnel assigned to operate the vehicie.
The fire rescue truck shall be fUlly equipped to Department specifications.
The final on the specifications for the fire rescue truck rest \tvith the Fire
Department.

5) The vehicle title for the fire rescue truck shall be transferred to the County upon delivery.
• shall provide the Kern County Department with air monitoring equipment that provides

first responders with the capability to monitor for multiple toxic gases during an emergency at the
facility.

• HECA shall be responsible to contribute annually to the Kern County Fire Department for six Fire
Engineer positions to drive and operate the Industrial Foam PumperlTender and the Fire Rescue
Truck.

• HECA shall be responsible to contribute annually to the Kern County Fire Department for the
reverse 9-1-1 system, based upon the number of addresses that \llould be directly affected by a
major emergency at the facility requiring surrounding residences to shelter-in-place or evacuate.

The Department has determined that the risk of an uncontrolled fire at the HECA plant is a significant
environmental impact and must be mitigated. This letter outlines the minimum mitigation requested by
the Department.

The Department looks forward to working with the management and sub-90ntractors of HECA during
the construction phase of the project. In addition, the Department recognizes the need for HECA and
the Department to have a good working relationship during the day-to-day activities at the plant and
during any future expansion projects that may occur at the plant.
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If additional information is required, please contact Fire Chief Brian Marshall by phone at (661) 391
7011, by fax at (661) 391-7013, or send an e-mail to bmarshall@co.kern.ca.us.

Respectfully Submitted,

~~ ..~
Brian S. Marshall,
Fire Chief & Director of Emergency Services

Cc: John Silliman, Acting Deputy Fire Chief
Benny Wofford, Fire Marshal
John Nilan, County Administrative Officer
Sandra Quigly, Administrative Analyst
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MATTHEW CONSTANTINE, DIRECTOR
PUBLIC HEALTH SERV1CES

ENVIRONMENTAL HEALTH
DIVISION

2700 M STREET, SillTE 300, BAKERSFIELD, CA 93301-2370
VOICE: (661) 862-8740 FAX: (661) 862-8701

Web: www.co.kern.ca.us/eh E-mail: eh@co.kern.ca.us

"ONE VOICE"

INTEROFFICE MEMORANDUM

CLAUDIA JONAH, MD
PUBLIC HEALTH OFFICER

The Kern County Environmental Health Division has reviewed the above referenced project.
This Division has the local regulatory authority to enforce state regulations and local codes as
they relate to hazardous materials management, waste management and discharge, water supply
requirements, and other items that may affect the health and safety of the public or that may be
detrimental to the environment.

The Environmental Health Division requests that the following conditions be placed on the
subject project and be satisfied prior to operation:

1) The applicant shall provide crash protection around the proposed secondary containment
areas as appropriate to accommodate stacking/moving equipment. The applicant s11all
provide physical barriers and site security for the proposed project site as approved by the
Environmental Health Division to reduce the potential of a chemical release.

2) applicant shall provide sensors and/or detectors, as approved by the Environmental
Division, at that provide early of an accidental release

large quantities of toxic and flammable gasses/vapors from hazardous materials stored or
generated on site. Chemicals of concern proposed for storage include anhydrous
ammonia (toxic), hydrogen sulfide (toxic and flammabie) and alcohol (flammable) and
are to be monitored by an appropriate sensor array sufficient in scope to reasonably detect
the materials before going offsite.

3) The applicant shall apply for a permit and comply with all regulations pertaining to the
Certified Unified Program Agency (CUPA). Program elements consolidated under the
CUPA are: Hazardous Materials Release Response Plan, Chemical Inventory, Hazardous
Waste Generator, Onsite Hazardous Waste Treatment Programs, California Accidental
Release Prevention Program (CaIARP), Underground Storage Tanks, and Aboveground
Petroleum Storage Tank Spill Prevention Control and Countermeasure Plan (SPCC). The
Hazardous Materials Business Plan must be completed prior to operations of the facility
into the California Environmental Reporting System (CERS).

4) The applicant shall provide a locked storage box (Knox box) outside the main entrance
that can be accessed by first responders. It shall provide first responders with the ability
to access the site immediately. It shall contain the following information:
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• Hazardous materials business plan
• MSDS sheets for all chemicals stored at the site
• Emergency contact numbers

5) The applicant shall provide a video monitoring system around the containment areas
which can be used by first responders.

6) The applicant shall provide a means of secondary ingress/egress to the site for emergency
use.

7) The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by
the Planning Department and Environmental Health Division that provides information to
the residences/ businesses within the impact area of the off-site consequence analysis
(DCA). The information must describe the DCA findings and actions to follow in the
event of a release from any covered Cal ARP process.

8) 1"he applicant must complete a Process Hazard Analysis (PHA) for all applicable
hazardous materials and incorporate mitigation measures into the project design prior to
commencement of operations. All PHA recommendations must be addressed prior to
beginning facility operations. The Environmental Health Division must be notified of
any scheduled PHA and given the opportunity to attend any session. .The PHA must
address issues of concern which include an uninterrupted po\ver supply, safety system
redundancies established to ensure the safe handling of the chemical at all times, and
renl0te 1110nitoring and surveillance. Ail PHAs and corrective actions must also be
reviewed by this Division prior to implementation.

9) applicant must provide documentation of an Emergency Response Pian for the
accidental release of all applicable hazardous materials. The plan must address an
intentionai release or one caused by a natural disaster. Ar.. continuous training program
employees must be established to ensure a proper to a will occur and

health protected. of site security, off-site monitoring, and public
notification in the event of a release nlust be included. The Emergency Response Plan
must be developed conjunction with the Environmental Health Division and the Kern
County Fire Department.

10) The applicant shall provide a permanent weather station with remote internet access for
monitoring of wind direction in case of an accidental release at the facility. The data shall
be kept on site or ll1ade available electronically for review by the Environmentai Health
Division on a 24/7 basis.
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KERN COUNTY
Engineering, Surveying and Permit Services Department

Memorandum
Charles Lackey, P.E. f Director

Greg Fenton, PE, 0
Senior Engineering

Date: December 18, 2012To:

From:

Jacquelyn Kitchen
Supervising Planner ////--1'''\

1/
Phone:
Fax:

862-5061
862-5101

Subject: Hydrogen Energy of California Project (HECA)

The California Energy Commission (CEe) has authority over this project regarding building
permits and related plan reviews and inspections. However, on other energy projects
constructed in Kern County, the CEe has previously requested the Kern County Building
Inspection Division to provide the services of a Chief BUilding Official (GBO) on their behalf.
It ;s likely the CEe will again request the County to provide esa services on this project.

If the CEe requests the Building Inspection Division to provide eso services related to plan
revieYJs and/or in~pections of this project, the foHo\rving conditions shall be required:

~i. The applicant shaiibe responsible pay trle County aU pian revis\hJ, inspection, and
other related fees in accordance with the Department's adopted fee resolution.

2. The applicant shall provide a quaiified person, approved by the Department, to
prepare a report identifying all hazardous materials, classified in accordance w,ith the
California Building Code, to be used or The report shafl be submitted vvith their
plan review documents and include recommendations for fire as vvell as

and handling

appHcant shall provide a California to as the
Engi,neer (RE) during the construction of the project. The RE shall be ap.proved by the
Department and paid for by the applicant. Duties and responsibilities of the

shalf be identified prior to

4. The applicant shall provide an on-site office, plan rack~ desk and adequate
accommodations for the County~s building inspector(s) for the duration of the project.

H:\BfD\Projects\HECA\condition memo.doc



KERN COUNTY ROADS DEPARTMENT
(As 012/26/13)

- Placeholder -

Comments Pending Further Conversations with HECA Applicant and Applicant Preparation of an
Adequate Traffic Impact Study

The P,-oads Department recommends that the CEC require the HECA applicant to work with the Kern
County Roads Department to provide a technical memo to the County Roads Department to supplement
the information and analysis provided in the Application for Certification (AFC) Amendment. The
technical memo will incorporate clarification and confirmation of mitigation measures required to address
the construction and operational impacts of the HECA Project. The technical memo shall be reviewed and
approved by the County Roads Department.



January 22, 2013

KERN COUNTY WA~TE MANAGEMENT DEPARTMENT
Douglas E. Landon, Director

2700 "M" Street, Suite 500
Bakersfield, CA 93301-2372

(661) 862-8900
(800) 552-KERN (option 6)

Fax: (661) 862-8905
http://www.kerncountywaste.com

,I
II

Ms. Jacquelyn Kitchen, Supervising Planner
Planning and Community Development Department
2700 "M" Street, Suite 100
Bakersfield, CA 93301

Dear Ms. Kitchen:

SUBJECT: Hydrogen Energy California - 2012 Revised Application for Certification

Thank you for the opportunity to comment on the 2012 Revised Application for Certification of
the Hydrogen Energy California plant. The Project will gasify a fuel blend of 75 percent coal
and 25 percent petroleum coke (petcoke) to produce synthesis gas (syngas). Syngas
produced via gasification will be purified to hydrogen rich fuel, and used to generate a nominal
300 megawatts (MW) of low-carbon baseload electricity in a Combined Cycle Power Block,
iow-carbon nitrogen-based products in an integrated Manufacturing Complex, and carbon
dioxide (C02) for use in enhanced oil recovery (EOR).

The Project is located on a 473-acre approximately seven miles V'Jest of the City of
Bakersfield in the unincorporated area of Kern County.

The Kern County VVaste Management Department (KC\/VMD) operates the County owned
public solid waste facilities, and is the Responsible Agency for maintaining the unincorporated
Kern County jurisdiction's compliance with the Integrated Waste ~Aanagement Plan (IWMP).
The i\lVivlP inciudes eiements deaiing with source reduction and recycling of V'Jaste, disposal
facility criteria and non-disposal identification.

The KCWMD has reviewed the proposed Project. The KC\I\J~.~D focuses on, but is not limited
to, tv"o questions identified in the CEQA checklist related to solid V\laste for "'Ihich every project
is to be evaluated. These questions include:

1. Would the Project be served by a landfill with sufficient permitted capacity
accommodate the Project's solid waste disposal needs?

2. Would the Project 'result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain performance objectives for
public facilities?

This comment letter will address each question in order.

Would the Project be served by· a landfill with sufficient permitted capacity to
accommodate the ,project's solid waste disposal needs?

Sufficient permitted capacity invoives three components: (1) daiiy tonnage, (2) daily traffic,
and (3) permitted voiume. The KC\I\/rVlD must also evaluate operational concerns primarily

Winner of local, state and naf"t")niC'J' awards



Ms. Jacquelyn Kitchen, Supervising Planner
Planning and Community Development

Page 2

due to the physical characteristics of the waste. The closest public solid waste facility in the
vicinity of the HECA Project is the Taft Recycling and Sanitary Landfill.

The HECA Project will consist of three phases: construction, start-up and ongoing operation.
The existing Project Description does not describe the construction phase or the quantity of
waste generated during the construction phase. The 2008 California Green Building
Standards Code requires all construction projects to develop a recycling plan to divert and/or
recycle at least 50 percent of waste generated during construction. Please refer to the 2008
California Green Building Standards Code Section 708 Construction Waste Reduction,
Disposal and Recycling for specific details. The KCWMD requests that HECA Project
quantify the volume of waste to be generated during construction and briefly describe
how these waste materials will be handled to meet State requirements.

The third phase of the HECA Project is the ong,oing operation in which the facility \vill be fueled
by a combination of petroleum coke (petcoke) and coal. The Project will gasify a fuel blend of
75 percent coal and 25 percent petcoke to produce synthesis gas (syngas). This phase of the
Project is projected to generate approximately 770 tpd of gasification solids. The Project is
anticipated to produce an additional 57 tpd of waste that could be classified as either
hazardous or non-hazardous and could be disposed in a Class III solid waste facility
depending on characterization.

Taft Recycling and Sanitary landfill
Permit/Operational Conditions

During the 2012 year, the Taft Recycling and Sanitary Landfill (RSLF) accepted an average of
112 tons per day. A 57 tpd to 827 tpd increase at the facility val/auld significantly impact the
permitted capacity and the operational conditions at the facility. As stated above however, the
KCWMD operates the County-owned public solid waste facilities. The KCWMD requests that
the HECA waste stream be subdivided between several facilities to reduce the potential
impacts to anyone facility. Facilities to be considered include the Bakersfield
Metropolitan (Sena) RSLF, the Shafter-Wasco RSLF and the Taft RSLF. The HECA
Project may also consider several private facilities, including but not limited to, Clean Harbors,
H. M. Holloway or tv1cKittrick Disposal.

Additionally, prior to the acceptance of residual material from the proposed Project at any Kern
County public landfill, the applicant shall supply the KCWMD a characterization of the waste
for chemical and physical characteristics, and secure written approval from the Director of the
KCWMD to ensure compatibility with landfill operations and fee schedules. A special handling
fee may be assessed pending results of the characterization and impacts on landfill
operations.

Would the Project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction of which could cause
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significant environmental impacts, in order to maintain performance objectives for
public facilities?

The HECA Project is described as a gasification process. The Project Description projects
that the facility will generate between 57 tpd and 827 tpd of non-hazardous industrial waste
that could be disposed in a Class III solid waste facility. The California Integrated Waste
Management Act (AB 939) required all California cities, counties and approved regional solid
waste management agencies responsible for enacting plans and implementing programs to
divert 25 percent of their solid waste by 1995 and 50 percent by year 2000.

In 2008, the California State Senate passed Senate Bill 1016 (SB 1016) to make the process
of goal measurement (obtaining and maintaining a 50 percent diversion rate) established by
AB 939 simpler, more timely, and more accurate. SB 1016 accomplishes this by changing to a
disposal-based indicator, the per capita disposal rate, 'which uses only tvvo factors: a
jurisdictionis population (or in some cases employment) and its disposal as reported by
disposal facilities. The Kern County unincorporated jurisdiction's per capita disposal
equivalent to a 50 percent diversion rate was set at 7.6 Ibs/person/day.

The proposed Project is located vvithin the unincorporated area of Kern County; the disposai
rate for this area is currently 5.7 Ibs/person/day. In order to remain in compliance with SB
1016 and AS 939, the unincorporated area cannot exceed a disposai rate of
7.6 Ibs/person/day. The HECA Project is projected to dispose of 292,118 tons/year (tpy)
during operation, which equates to 5.36Ibs/person/day from the project alone. The HECA
project wouid raise the County per capita disposai to 11.06 ibsipersoniday, a 48.5% increase,
exceeding the County's disposal cap of 7.6 Ibs/person/day. The HECA Project is a significant
impact and will place Kern County in jeopardy of non-compliance with mandated recycling
goals. The follovving strategies may be used to negate this irl1pact:

1. ,....~'i. .•"i"" or reuse residual vvaste as a beneficial use.

Dispose of the material and receive confirmation from CalRecycle that the waste
material cannot be recycled and have CalRecycle concurrence that the waste can
be adjusted out of the jurisdictional reporting as disposal.

3. Seek/receive legislative or regulatory exemption.

The HECA Project Description indicates that the gasification solids, slag, may be recycled.
The KCWMD acknowledge-s that there are limited local markets for slag; however, existing
markets appear to be saturated as significant volumes of slag are disposed locaiiy.
Additionally, the chemical and physical characteristics of slag are variable and highly
dependant on the feedstock and method of processing. Suitability of the HECA slag for
beneficial use or disposal cannot be accurately evaluated until the material has been
characterized. Therefore, the KCWMD requests that HECA evaluate the characteristics
of the gasification solids, based on a similar representative facility and then conduct a
market analysis of potential uses based on the gasification solid characterization.

If the Project cannot negate the impact of disposal on Kern County's diversion/recycling
mandates, the KCWMD requests the following mitigation. If residual gasification solids, or
other waste products, are subject to Jurisdictional Reporting and credited the Kern County
unincorporated area as disposal, HECA shall compensate Kern County $75/ton for
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implementation of additional recycling facilities and programs to maintain compliance with
State diversion mandates. This is in addition to any gate/tipping fees for disposal.

Recommended Mitigation Measures:

The Waste Management Department recommends the following mitigation measure to
decrease the Project's potential impacts to the Taft RSLF or other Department facilities and
programs to less than significant:

1. Prior to the acceptance of residual material from the proposed Project at a Kern
County public landfill, the applicant shall supply the KCWMD a characterization of
the waste for chemical and physical characteristics, and secure written approval
from the Director of the KCWMD to ensure compatibility with our landfill
operations and fee schedules.

2. Based on the characteristics of the gasification solid, HECA shall conduct a
market analysis of potential beneficial uses of the waste.

3. If residual gasification solids or other waste products, are subject to Jurisdictional
Reporting and credited to the Kern County unincorporated area as disposal,
HECA shall compensate Kern County $75/ton for implementation of additional
recycling facilities and programs to maintain compliance with State diversion
mandates. This is in addition to any gate/tipping fees for disposal.

With the inclusion of the above mitigation measures, the Kern County Waste Management
System may be able to accept the residual gasification solids and other waste materials
generated by the HECA Project. However, the Project will still result in a significant impact to
the unincorporated area of Kern County to comply with SB 1016 and AB 939 by resulting in a
significant increase in per capita disposal, and reducing the diversion and recyciing rate beiow
+ho t:;.n I"'\""\"",n"""","'~ h\1
U Iy \""IV I t leu tYCH.~ uy

The KCWMD reserves the right to refuse to accept any load that it deems to be unacceptable
based on its potential impact to the health or safety of the customers, employees and/or
environment. The KCWMD may provide additional comments if necessary.

If you have any further questions, please contact Katrina Slayton at (661) 862-8810.

Sincerely,

Nancy L. Ewert, P.E.
Senior Engineering Manager

Revised February 28, 2013
H:\E_MAIL\13-12-Kat_ys-Modified.doc
cc: Tony Bonanno; Brian Klatt

Bill Q'Rullian; Amy Rutledge (KCEHD)
Lorelei Oviatt (KCPD)
VVMD-PADS
WMD-IWMP (COR)



DONNY YOUNGBLOOD
Sheri:ff..Coroner

Public Administrator

October 10,2012

Aaron Nousaine
California.Ener~YCol11rnigsion

Sittingl'tra~~tt1ission,andEnvironmenta]Protection Division
1516N'in~:h',Street;:~S4'O

S~lcr?lm~~.to,CA9~?14

f\tir. t..JQusaine,

Thst<Eirn".(jOunty Sheriff'sOffioehas .. .... characteristic-s~ as
bythepfoj~otaPRlicant,)~e\lje¥lfedth~mapfortheproposed project, and completed the
law 5rtfprQeme:nl;:...N~eci$"..IA$$'e$'Smerlt",;E,:Q.r:m."".:,RJea:ae 'cefer the au:aG;IJtlS1SJ.",:,I,,@fJUrflerlt

·Pi~ld<~nd.·.rur~t ariQil't;:,i~,.pre~~ient in tbi:'·'·
van,d~,lis::m ,•. andJ':or theft r6r~:?lte,tJ':'Qritl}es '0u'!f:ing the inlti..al,stages(2)f;fhi$:t¥pl(~of'cof1struqtion

impacts. Onla\lJ ef1forcementservices. Toose ~"pesof serv';ceareburglary
alarmcaUs, ltHJrglary re'po:rts, and'miscellaneous theft investigations.

~rllP~ctof th~i,~pr()J~,9t,9,f}llhe.. Sheriffs
j

"r~s:ource~ 'win
the~4~~er'Gf.···calis"·lfr"'~~rvice-?·.·Tn.rs'i,nor~~~a~~~tiould.. be ·ne·alltJlfjile
mitiga~CJ}t'by .inqr!?~seCJ,.~~riv~t.Eh seol,;lrjtyguring the initial construction phase of
projeot to'prevent th "S~\":J,F'r~v~ntirlg tt1eft~couldaccomplished with ~"''''''''''''.i''~.*"

fencing, .lighting, •. and video syryeillance. . . .rthe project isoompleted, proper building
security ,and alarms would l1elpio':min:imize potential thefts.

service during the
impact on



Tha,n·Kyoufor the opportuni~y to respond to the law enforcement needs for this project.
Pieasefeetfreelo contact Sergeant Haiungsat (661) 764...6:954ifyo'u have any further
questions·orinq·uiries.

Sincer~'y~'

By: Lh~;uteJ'lal1tSteveHansen

SouthAreaSubstationsSectio'n



''IIII'--L~~~.l' Assessment Form Responses

~~mes an~.a~dressesof~he faciUtiFsle.g'7sheriff sUJostatjlon~)l serving the Dr()ie~ct

of,closest'dis.Batch':facility,totne'··proj.ect'site':

Taft Substation
315N. Lincoln Street
Taft, CA93268

North"County Substation
E. 1st Street

Buttonwillow}CA 93206

KSCO,COrnm{jnication "'""" ........ :1,~'l\_,1

2601 Panorama Drive
Bakersfield} CA 93306

A'dQ.pted or desired service standard (e.g., one sworn officer per 1,000 population)appUcable to the
Pf9Jects.ite':

Existing'staffi'nglevslsforfacil.itiesservingthe project area ('includingsw·orn officers and"civilia'ns,
total.sand'per shi,ft):

notforesee any additional 1'(;1"\..,11.1"""",,,.;;1'



Exchange ofgenerallawenforcernent responsibilities (e..g..; formal and/or informal as."'eemE!Rl:S
local municipalities for provision of services) In the project area:

N/A

CtJrrentin\lent()ryofspeciaJi~ed.~.q.ulpment teili2•• ne:uc;cu)tiers or other

The Kern County Sheriff's Office.nasheUco:pters and fixed wing aircraft in its inventory. These resources
are based at Meadow Field in Bakersfield/California, which is 27 miles from the proposed proJect.

ESTIMATEDN.EED FORLAWENFORCEMENTSE·RVICES, EQUIPM'ENT,ANDFACllITI ES:

I.~there a pro5:s~or f~~l1'tula~~:~.;~!your ~:~~"~tm:~t.to~eterrninethe nee.:d/' .- ".;, '..,'.": ,..',,.-..,.,.\' 'i..- :.,, .

e'nforceme"t.~e;ndces··t()'·'serye:·::(fnevtt·la;(ge~s·t~d·e'power~.p't;iJfI~l·:··:Please eXJ:Jianrl~

"I am notaJr;:'~fanYSpecificPt()#I:!SS; orformula used"~:e:'(~ate anyaQditional needs resulting from a
project such asthis.

(.ould theprojett triggerane.edforac:iditionallaw enforcement serviG!s for gn-sitec-ri'rnesagai.nst
·of.materials, ana/at vandalism? Please explaIn.

·I)Uirlnl2 nrni~~,rf.construction:

Uf::lfJUl.le5·lO· aiscouragecrimlnalactivity.. Ad·ditional time would be required to take theft
conduct··investigations.

Dfcuec:t .s;·lt.e to

project operation:

There wDuldbt7increased traffic during shift change, but I do not expect



Project
"' .. _..... "'-... _.~ Assessment Form

plans for projects to assess potential
te.g..,llglf1ttlng·ana· OC

"'."T:IrlIlI:';'O...- ..... _"-"''T...:..;aT..... ~"''lih''''~'l>iJ Please explain.

We review plans and plannIng documents to ascertain the impact of law enforcement

With this project being located in the unincorporated area of Kern County, all lighting, traffic,
needs and/or assessments requests should be forwarded to the California Highway Patrol..

Ar·e.speci·fic measures recommended to reduce the potential
(e.g*,specific types of security fencing)? Pleaseexpfain.

Chain Iink'fencearound'perimeter
24, hour private security patrols
Large motion sensor lights
Alarm systems

Recordedvideo:monitoring syste·m

Taft response area .and
__ VlSI"".V JY.IIJJ.'LY·"'.11JI .... The distance from our nl"\.if"'n"t'~1

l"'ac"'l"\r~C'a to the p.roJect/pfant~

3


