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I. INTRODUCTION

Pursuant to Public Resources Code (“PRC”) section 25214 and sections 1207 and 1712
of Title 20 of the California Code of Regulations (“CCR?”), Petitioners Hildeberto Sanchez,
Eddie Simmons, and Laborers’ International Union of North America (“LIUNA”) Local Union
No. 1184 (“LIUNA Local 1184”) (collectively, “Petitioners” or “LiIUNA”) hereby petition to
intervene in the above-captioned proceeding.

On December 17, 2012, applicant Palen Solar Holdings, LLC (*Applicant” or “PSH”)
filed a Petition to Amend the December 15, 2010 Commission Final Decision for the Palen Solar
Power Project (“Palen Project”). As originally permitted, the Project was to utilize parabolic
trough technology to generate solar thermal energy. In June 2012, the Energy Commission
received an Application for Change in Ownership and subsequently approved that request on
July 11, 2012. Under new ownership, the project is now proposed to be amended to utilize solar
tower technology. Heliostats, elevated mirrors mounted on a pylon guided by a tracking system,
will be used to focus the sun’s rays on a solar receiver steam generator (“SRSG”) located atop a
750-foot tall solar tower near the center of each solar field, to create steam (“Modified Project”).

The Modified Project would be located on approximately 3,794 acres of public land
entirely within BLM right-of-way (“ROW”) #CACA 048810, and will be comprised of two
adjacent solar fields and associated facilities with a total combined nominal output of
approximately 500 MW. Each solar field will have an array of approximately 85,000 heliostats
for a total of 170,000 heliostats for the project. Two natural gas-fired auxiliary boilers are
proposed for each power block, for a total of four for the project. Each phase will also share
common facilities, including a common area containing an administration building, warehouse,

evaporation ponds, maintenance complex and a meter/valve station for incoming natural gas



service to the site, an onsite switchyard, and a single-circuit 230 kV generation tie-line to deliver
power to the electricity grid. Other onsite facilities will include access and maintenance roads
(either dirt, gravel or paved), perimeter fencing, tortoise fencing and other ancillary security
facilities.

The proposed Amendment is being processed as an amendment to the Palen Solar Project
Final Decision pursuant to Section 1769 of the Commission regulations. Commission Staff
released its Issues Identification Report (“Report”) on February 15, 2013, and has issued a
proposed schedule for the Project Modification proceedings. Report, p. 14. The Report
identified at least five major areas of concern from the Modified Project that require further
analysis and mitigation, including impacts to biological resources, cultural resources, soil and
water resources, traffic and transportation, and visual resources.

Impacts of the Modified Project that are admittedly of heightened concern include
impacts on federally and/or State-listed avian species, such as Bald and Golden Eagles,
Swainsons’ Hawk, Gila woodpecker, and gilded flicker. Although the new facility does not
propose to change the generating capacity or Red Bluff Substation interconnection of the
previously approved Palen Project, the heliostat mirror technology proposed for the Modified
Project will heat direct solar heat and energy (“solar flux) form the mirrors directly to the center
power tower generator. The intense heat is directed upward to the tower generator. The Report
admits that Exposure to elevated levels of flux is likely to “adversely affect feathers, tissue and
eyes of avian species, or any animal exposed to elevated flux.” Report at p. 9.

The Report also identified increased air quality emissions resulting from the Modified

Project, specifically increased nitrogen oxide (“NOx”) emissions for the project from the use of



the auxiliary boilers, as well as impacts on local traffic, aviation, and transportation, and scenic
vistas from the glint and glare associated with the tilted heliostat mirrors. Report at pp. 4, 10-13.

LIUNA is concerned about the impacts of the Modified Project, and has a direct interest
in ensuring that the Project’s impacts are mitigated to the full extent feasible. LiUNA Local
1184 participated in the February 20, 2013 public hearing and environmental scoping meeting
hosted by the Commission, and submitted written comments requesting that the Commission
carefully consider the proposed Project amendment in accordance with all applicable law,
including the California Environmental Quality Act, PRC 8§ 21000 et seq. (“CEQA”) and any
certified regulatory program.*

Petitioners seek to more fully protect their interests by intervening as parties in this
proceeding in order to ensure that both the approval and the implementation of the project
comply with applicable law. Petitioners seek to participate fully in the approval process for this
Project as parties in this proceeding.

II. REPRESENTATION
Hildeberto Sanchez, Eddie Simmons, and LIUNA Local 1184 will be represented in this
proceeding by the counsel identified below. All filings should be served on Petitioners’ counsel:
Richard T. Drury
Christina M. Caro
Lozeau|Drury LLP
410 12th Street, Suite 250
Oakland, CA 94607
Ph: (510) 836-4200
Fax: (510) 836-4205

Email: richard@Ilozeaudrury.com;
christina@lozeaudrury.com

! The Commission’s site certification program is the procedural equivalent to CEQA and
required to satisfy CEQA’s requirements as a certified regulatory program. PRC § 21080.5(d);
8§25500-25543; 14 CCR § 15251()).
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Petitioners wish to participate fully as parties in all phases of this proceeding, and are not

members of a group or organization already a party to this proceeding.
III. PROCEDURAL POSTURE

20 CCR section 1207(a) grants “any person” the right to file a petition to intervene in any
CEC proceeding. The petition must set forth “the grounds for the intervention, the position and
interest of the petitioner in the proceeding, the extent to which the petitioner desires to participate
in the proceedings, and the name, address, and telephone number of the petitioner.” 20 CCR 8
1207(a). Intervention is liberally granted to “any petitioner” to the extent the presiding
Commissioner deems “reasonable and relevant.” Id. at subs. (c).

This petition to intervene is timely, as the Commission has reopened the environmental
review and hearing process for the proposed Amendment to the Palen Project, and this petition is
being filed before both the prehearing conference on the Amendment and more than 30 days
prior to the first evidentiary hearing on the Amendment. The Evidentiary Hearing has been
tentatively scheduled by the Commission for August 7, 2013. No date has yet been identified for
a prehearing conference. See 20 CCR § 1207(b); see also Staff’s Proposed Schedule for the
Palen Solar Project Amendment, Report at p. 14, available at

http://www.energy.ca.qov/sitingcases/palen/documents/2009-12-17 Issue ID Report TN-

54474 .pdf.

LiIUNA is complying with the procedural requirements for presenting this Petition by
serving the petition upon the Applicant, as well as all other parties. A Proof of Service and
Declaration of Service are attached. 20 CCR § 1207(b). LiUNA further agrees that if a
document is served upon it via electronic mail (“email”) in this proceeding, that an additional

paper copy by mail is not necessary. Email service is preferred.



IV.BASIS FOR INTERVENTION
A. Petitioners.

Petitioner Hildeberto Sanchez is a resident of Indio, California. Mr. Sanchez lives less
than 60 miles from the Project site, and travels regularly along the Interstate 10 highway (*“I-
107), in the direct view and direct vicinity of the Project site, which is located just one-quarter
mile north of I1-10. Mr. Sanchez frequently visits and enjoys the Riverside County, California
inland desert areas that host numerous sensitive plant and wildlife species that are likely to be
adversely impacted by the Project. Mr. Sanchez also purchases utility services in California, and
is a residential utility customer who will be impacted by the proposed generation and
transmission of power by the Palen Project.

Petitioner Eddie Simmons is a resident of Coachella, California. Mr. Simmons lives less
than 60 miles from the Project site, and travels regularly along the Interstate 10 highway (*I-
10”), in the direct view and direct vicinity of the Project site, which is located just one-quarter
mile north of 1-10. Mr. Simmons frequently visits and enjoys the Riverside County, California
inland desert areas that host numerous sensitive plant and wildlife species that are likely to be
adversely impacted by the Project. Mr. Simmons also purchases utility services in California,
and is a residential utility customer who will be impacted by the proposed generation and
transmission of power by the Palen Project.

Both Mr. Sanchez and Mr. Simmons have a direct interest in ensuring that the Palen
Project is adequately analyzed and that its environmental and public health impacts are mitigated
to the fullest extent feasible.

LIUNA Local 1184 is a non-profit laborers’ and public service employees’ union with

approximately 3,000 members residing and working in Riverside County, and over 500,000



members in LIUNA nationally. LIUNA Local 1184 members purchase utility services in
California, and many of these members are residential utility customers who will be impacted by
the proposed generation and transmission of power by the Palen Project.

LIUNA Local 1184 represents construction workers and public service employees in
many settings, including collective bargaining, seeking employment, training programs, legal
rights, job safety, and workplace fairness. LIUNA Local 1184 advocates for programs and
policies that promote good jobs and a healthy natural and working environment for workers and
their families. While LIUNA supports the development of clean, renewable energy technology,
including the use of solar energy where feasible, an important part of LIUNA Local 1184’s
ongoing advocacy involves participating in and, where appropriate, challenging Projects that
would result in harmful environmental effects, or the violation of environmental laws, to the
detriment of the interests of LIUNA’s members.

Members of LIUNA Local 1184 live, work, and recreate in Riverside County in the
immediate vicinity of the proposed Palen Project site. These members will suffer the impacts of
a poorly executed or inadequately mitigated Project, just as would the members of any nearby
homeowners association, community group, or environmental group. Members of LIUNA Local
1184 live and work in areas that will be affected by the construction and operation of the Project,
and frequently visit the southern California inland desert areas that host numerous sensitive plant
and wildlife species that are likely to be adversely impacted by the Project, including the recently
identified avian species Bald and Golden Eagles, Swainsons’ Hawk, Gila woodpecker, and
gilded flicker, as well as threatened species identified during both the original Palen Project
proceedings and current Report, such as Mojave desert tortoise, listed as threatened under the

Federal Endangered Species Act. It is in Local 1184’s immediate interest to ensure that these



species are appropriately protected, and that the direct and cumulative impacts of the Project are
mitigated to the fullest extent feasible.

Construction workers and project workers such as Local 1184 members will suffer many
of the most significant impacts from the Project as currently proposed, such as exposure to
excess air pollution resulting from the Project construction and operation, such as increased
nitrogen oxide (“NOXx”) emissions for the project from the use of the auxiliary boilers. As both
local residents and visitors to the project area, Local 1184 members will also suffer the impacts
on local traffic, aviation, and transportation, and scenic vistas from the glint and glare associated
with the Modified Project’s proposed tilted heliostat mirrors.

Therefore, LIUNA Local 1184 and its members have a direct interest in ensuring that the
Palen Project is adequately analyzed and that its environmental and public health impacts are
mitigated to the fullest extent feasible.

B. Potential Impacts of The Palen Project.

As proposed intervenors, Petitioners seek to ensure that the Project will comply with all
applicable laws including, without limitation, CEQA, the National Environmental Policy Act
(“NEPA”), the State and Federal Endangered Species Act (“ESA”), and the Bald and Golden
Eagle Protection Act (“BGEPA”), among other laws.

For example, the Report admits that the Modified Project could result in take of bald and
golden eagles, and states that multi-year survey data may be required to adequately evaluate
direct, indirect, and cumulative effects on these species. Report, p. 10. The Report also admits
that, while a Biological Opinion on impacts to the Mojave desert tortoise was issued for the

originally approved project, the BLM will likely need to reinitiate consultation with the USFWS



for the modified project. Report, p. 8. Commission Staff have also acknowledged a need to
obtain detailed information on direct and indirect impacts to state waters. Report, p. 8.
Petitioners seek to participate fully as a party in these proceedings to ensure that evidence
of these impacts is fully presented to, and considered by, the Commission, during the Project
certification process, so that the Project’s impacts are adequately mitigated, and the interests of
Petition and other members of the public are adequately protected.
V. CONCLUSION

For the foregoing reasons, LIUNA Local 1184 respectfully requests that the Commission
grant its petition to intervene in this proceeding, and allow LiUNA Local 1184 to participate as a

party.

Dated: March 4, 2013 Respectfully Submitted,

R(,wl(ard T. Drury

Christina M. Caro

LozeauLDrury LLP

410 12" Street, Suite 250

Oakland, CA 94607

Ph: (510) 836-4200

Fax: (510) 836-4205

Email: richard@lozeaudrury.com
christina@lozeaudrury.com

Attorneys for Hildeberto Sanchez, Eddie Simmons,

and Laborers International Union of North America

Local Union 1184
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)
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l, Christina Caro, declare that on March 4, 2013, | served and filed copies of the attached Petition to
Intervene, accompanied by a copy of the most recent Proof of Service list (most recent version is located
on the proceeding’s web page) with the Docket Unit OR with the presiding committee member of the
proceeding. The document has been sent to the Commission AND the applicant, as well as the other
parties in this proceeding (as shown on the Proof of Service list), in the following manner:

(Check all that Apply)

FOR SERVICE TO THE APPLICANT AND ALL OTHER PARTIES:

_XX__ sent electronically to all email addresses on the Proof of Service list;

by personal delivery or by depositing in the United States mail at [location: city and state]
with first-class postage thereon fully prepaid and addressed as provided on the Proof of Service
list above to those addresses NOT marked “email preferred.”

AND

FOR FILING WITH THE ENERGY COMMISSION:

_XX__ sending an original paper copy and one electronic copy, mailed and emailed respectively, to the
address below (preferred method):

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION  -or-  CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 09-AFC-7C Presiding Member Karen Douglas
1516 Ninth Street, MS-4 1516 Ninth Street
Sacramento, CA 95814-5512 Sacramento, CA 95814-5512

Re: Docket No. 09-AFC-7C

docket@energy.state.ca.us

| declare under/penalt/y/of perjury that the foregoing is true and correct.
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{//Cﬁristiné Caro Date
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GENERATING SYSTEM
SERVICE LIST:
APPLICANT INTERESTED AGENCY
Palen Solar Holdings, LLC California ISO
Clay Jensen e-recipient@caiso.com
410 South Rampart Blvd.,Suite 390
Las Vegas, NV 89145 County of Riverside
cjensen@brightsourceenergy.com Office of Riverside County Counsel
Tiffany North

Palen Solar Holdings, LLC

Charlie Turlinski

1999 Harrison Street, Suite 2150
Oakland, CA 94612
cturlinski@brightsourceenergy.com

APPLICANT’'S CONSULTANT
Centerline

Andrea Grenier

1420 E. Roseville Parkway
Suite 140-377

Roseville, CA 95661
andrea@agrenier.com

APPLICANT’S COUNSEL
Scott Galati, Esq.

Marie Fleming

Galati/Blek, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814
sgalati@gb-lip.com
mfleming@gb-Ilp.com

*Indicates change

3960 Orange Street, Suite 500
Riverside, CA 92501
tnorth@co.riverside.ca.us

INTERVENORS

Center for Biological Diversity
Lisa T. Belenky, Senior Attorney
351 California St., Suite 600
San Francisco, CA 94104
Ibelenky@biologicaldiversity.org

Center for Biological Diversity
lleene Anderson

Public Lands Desert Director
PMB 447, 8033 Sunset Boulevard
Los Angeles, CA 90046
ianderson@biologicaldiversity.org

Basin and Range Watch
Kevin Emmerich

Laura Cunningham

P.O. Box 153

Baker, CA 92309
atomictoadranch@netzero.net
bluerockiguana@hughes.net

Californians for Renewable Energy
Alfredo Acosta Figueroa

424 North Carlton Avenue

Blythe, CA 92225
lacunadeaztlan@aol.com

1

INTERVENORS (Cont’d.)

California Unions for Reliable Energy
Tanya A. Gulesserian

Elizabeth Klebaner

Adams Broadwell Joseph & Cardoza
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com
eklebaner@adamsbroadwell.com

ENERGY COMMISSION STAFF
Christine Stora

Project Manager
christine.stora@energy.ca.gov

Jennifer Martin-Gallardo
Staff Counsel
jennifer.martin-gallardo@energy.ca.gov

ENERGY COMMISSION -
PUBLIC ADVISER

Blake Roberts

Assistant Public Adviser
publicadviser@energy.ca.gov

COMMISSION DOCKET UNIT
California Energy Commission
Docket Unit

Attn: Docket No. 09-AFC-07C
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.ca.gov
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After docketing, the Docket Unit
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KAREN DOUGLAS
Commissioner and Presiding Member

*David Hochschild
Chair and Associate Member

Raoul Renaud
Hearing Adviser

Galen Lemei
Adviser to Presiding Member

Jennifer Nelson
Adviser to Presiding Member

*Jim Bartridge
Adviser to Associate Member

Eileen Allen
Commissioners’ Technical
Adviser for Facility Siting



