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Docket No. 11-RPS-01

COMMENTS FROM THE LOS ANGELES DEPARTMENT OF WATER AND POWER
TO THE CALIFORNIA ENERGY COMMISSION’S STAFF WORKSHOP ON 33
PERCENT RENEWABLES PORTFOLIO STANDARD PRE-RULEMAKING DRAFT
REGULATIONS FOR PUBLICLY OWNED ELECTRIC UTILITIES
Pursuant to the procedures established by the California Energy Commission
(Energy Commission or CEC), the Los Angeles Department of Water and Power
(LADWP) respectfully submits these Comments on the CEC’s 33 Percent Renewables
Portfolio Standard (RPS) Pre-Rulemaking Draft Regulations for Publicly Owned Electric
Utilities (Draft Regulations).
I.

INTRODUCTION AND OPENING COMMENTS
The City of Los Angeles is a municipal corporation and charter city organized

under the provisions of the California Constitution. LADWP is a proprietary department
of the City of Los Angeles, pursuant to the Los Angeles City Charter, whose governing
structure includes the Mayor, 15 member City Council and five member Board of Water
and Power Commissioners. As a Publicly Owned Electric Utility (POU), LADWP has no
profit motive.
As the third largest electric utility in the state and the nation’s largest municipal
utility serving a population of over four million people, LADWP is a vertically integrated
utility, both owning and operating the majority of its generation, transmission and
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distribution systems. LADWP has annual sales exceeding 23 million megawatt-hours
(MWhs) and has a service territory that covers 465 square miles in the City and most of
the Owens Valley. The transmission system serving the territory totals more than 3,600
miles that transports power from the Pacific Northwest, Utah, Wyoming, Arizona,
Nevada, and California to Los Angeles.
The LADWP is undertaking a utility-wide transformation and investing billions of
dollars on behalf of its ratepayers to replace more than 70 percent of the energy
resources over the next 25 years that it has relied upon for the last 50 years, as a result
of combined regulatory mandates for increased renewable energy, emissions
performance standard on fossil fuel generation, energy efficiency, solar roofs, reduction
in GHG emissions, and the elimination of using once-through cooling (OTC) for coastal
power plants.
II.

COMMENTS
California’s most recent legislation for its RPS Program requires “each local

publicly owned electric utility [to] adopt and implement a renewable energy resource
procurement plan that requires the utility to procure a minimum quantity of electricity
products from eligible renewable energy resources.”1 Since LADWP is a local publicly
owned electric utility, it is required to comply with Senate Bill (SB) 2 (1X).
The authority of the CEC in the California Renewable Energy Resources Act2
(commonly known as and referred to as SB 2 (1X)) is specifically within the California
Renewables Portfolio Standard Program3 found in Article 16 of Chapter 2.3, Division 1
of the Public Utilities Code. The LADWP wants to ensure that the CEC’s regulations do
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not exceed the specific regulatory authority granted to the CEC under SB 2 (1X) or
abrogate the authority of LADWP’s governing board. LADWP’s comment on a particular
question should not be interpreted to mean that LADWP is agreeing to CEC oversight
on a given issue. LADWP’s comments will represent modifications to the Proposed
Regulations which will align with LADWP’s interpretation of the statute.
The intent of the Legislation, found in the Legislative Counsel’s Digest for the
legislation, specifically states that the new law would:
“generally make the requirements of the RPS program applicable to local
publicly owned electric utilities, except that the utility’s governing board
would be responsible for implementation of those requirements, instead
of the Public Utilities Commission, and certain enforcement authority with
respect to local publicly owned electric utilities would be given to the
Energy Commission and State Air Resources Board, instead of the PUC.
By placing additional requirements upon local publicly owned electric
utilities, the bill would impose a state-mandated local program.”4
Here, the Legislative Counsel’s Digest maps out the general oversight authority
for local publicly owned electric utilities (POUs). The goal of the law for POUs is to have
a “local program.” The governing board of a POU is “responsible” for implementing the
RPS program instead of the Public Utilities Commission, while the Energy Commission
and the State Air Resources Board are given “certain enforcement authority.” The law,
as enacted, follows this legislative rubric, as outlined in the Legislative Counsel’s Digest.
The authority of the Energy Commission for the Renewables Portfolio Standard
Program is set forth in Section 399.25 of the Public Utilities Code (PUC). In this Section
the Legislature mandated the CEC to (a) “certify eligible renewable energy resources,”
(b) “design and implement an accounting system” to count renewable energy, to certify
renewable energy credits, and to verify retail product claims; (c) “establish a system for
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tracking and verifying renewable energy credits;” and (d) certify renewable energy
credits so that POUs may sell them to retail sellers.
There are other places where the Energy Commission is specifically mentioned.
However, these generally relate to the Legislature’s intent and the aforementioned
duties in PUC Section 399.25. For example, PUC Section 399.12 (e)(1)(C) directs the
CEC to certify “an eligible renewable energy resource” if it was approved by a POU
“pursuant to former Section 387.”5
The LADWP disagrees with regulations that are beyond the scope of the CEC’s
jurisdictional authority under SB 2 (1X). The only grant of authority to the CEC over
POUs or their governing boards is to “adopt regulations specifying procedures for
enforcement of this article” pursuant to PUC Section 399.30(n). The CEC’s regulations
must not exceed the specific regulatory authority granted to the CEC under SB 2 (1X) or
abrogate the authority of a POU’s governing board.
As such, LADWP requests that the CEC take into consideration the changes to
the Proposed Regulations, as they are tailored to align with POUs operations and need
for exclusive jurisdiction on key aspects of the legislation. LADWP also provides the
attached Redlines to the Proposed Regulations (Redlines). The Redlines contain
supplemental modifications to the redlines being submitted by the California Municipal
Utilities Association (CMUA). LADWP does not comment on each modification made on
the Redlines, as most of the modifications are either corrections to administrative errors
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or further clarifications on the CEC’s language. LADWP generally supports the
comments being filed concurrently by CMUA.
A. General Comments – RPS Eligibility Guidebook
The LADWP is deeply concerned that the CEC did not issue the RPS Eligibility
Guidebook (Guidebook) in parallel with the Proposed Regulations. The Proposed
Regulations and the Guidebook are interrelated documents that cannot function
individually: modifications to any of the documents are causal. As such, LADWP
requests that the CEC consider delaying adoption of the RPS Regulations until industry
has fully vetted the Guidebook.
B. Section 3201 – Definitions
i. Consistency with the Statute
The CEC needs to utilize definitions that are already defined in SB 2 (1X) and not
create additional restrictions on such definitions. For example, PUC Section 399.12(f)
defines the term “Procure” as “to acquire through ownership or contract,” whereas the
Draft Regulations Section 3201 (q)6 defines it as “means to acquire electricity procure
from RPS-certified facilities through executed contracts or ownership agreements.”
LADWP recommends that unless it is absolutely necessary, the CEC conform to the
statutory language. LADWP has provided related modifications to the definitions of
“Procure,” “Eligible Renewable Energy Resource,” and “Procurement Target” in the
Redline.
ii. Necessary Definitions
The LADWP noticed that there are key terms utilized throughout the Proposed
Regulation that are not defined in Section 3201. LADWP requests that the CEC
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consider adding the terms (as proposed in the Redline) for “Distributed Generation,”
“Metered Boundaries,” “Ownership Agreement” and “Renewable Portfolio Standard” in
its list of definitions.
iii. “Eligible Renewable Energy Resource” Definition
Section 3201 (i) states the following: “’Eligible Renewable Energy Resource’
means an electrical generating facility that the Commission has determined meets the
definition of a “renewable electrical generation facility” in Section 25751 of the Public
Resources Code and has certified as an RPS-Certified facility.” This definition does not
fully align with the provisions and Legislative intent set forth in SB 2 (1X).
The PUC Section 399.12(e)(1)(A) states that “a small hydroelectric generation
unit with a nameplate capacity not exceeding 40 megawatts that is operated as part of a
water supply or conveyance system is an eligible renewable energy resource if the retail
seller or local publicly owned electric utility procured the electricity from the facility as of
December 31, 2005” (emphasis added). This section is not located in Section 25741 of
the Public Resources Code. Therefore, LADWP recommends that the definition be
modified as provided in the Redline to align with the full intent of SB 2 (1X).
iv.

“RPS Certified Facility” Definition

Section 3201 (s) states the following: “‘RPS-Certified facility’” means a facility
that the Commission has certified as being eligible for the RPS pursuant to the
Commission’s RPS Guidelines. To become an RPS-certified facility, the facility must
demonstrate to the Commission that it satisfies the requirements of the RPS Guidelines
in place at the time the facility applies for RPS Certification.” This definition does not
take into consideration Pre-June 1, 2010 contracts.
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The PUC Section 399.12 (e)(1)(C) states that “a facility approved by the
governing board of a local publicly owned electric utility prior to June 1, 2010…shall be
certified as an eligible renewable energy resource by the Energy Commission… if the
facility is a ‘renewable electrical generation facility’ as defined in Section 25741 of the
Public Resources Code.” The Energy Commission’s definition would retroactively apply
certification requirements (that are yet to be adopted) upon renewable resources
previously adopted by the governing boards of POUs prior to June 1, 2010. This
provision of the statute provides selective grandfathering of RPS resources adopted
under the full legal authority granted to POU governing boards prior to SB 2 (1X), within
the limitations of the Public Resources Code (PRC) Section 25741. Therefore, LADWP
recommends that the definition be modified as provided in the Redline to align with the
full intent of SB 2 (1X).
Also, as stated above, entities have not had a chance to review the Guidebook.
Entities need time to vet the Guidebook revisions to ensure consistency between the
Proposed Regulations and the Guidebook.
v. Superfluous Definitions – Procurement
The LADWP recommends that the CEC delete the term “Procurement” from
Section 3201. This definition is superfluous and redundant given that the term “Procure”
is defined.
C. Section 3202 – Qualifying Electricity Products
i. “is RPS Certified” is not aligned with SB 2 (1X)
The LADWP disagrees with the appended language “is RPS Certified” currently
found in Section 3202 (a)(2)(B) and 3202 (a)(3)(A). The language “is RPS Certified”
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trails back to the definition of the term “RPS-Certified Facility,” which is misrepresented
in Section 3201 (s). As stated above, the Energy Commission’s definition would
retroactively apply certification requirements that are yet to be adopted upon renewable
resources previously adopted by the governing boards of POUs prior to June 1, 2010.
Furthermore, PUC Section 399.16(d)(1) requires that “the renewable energy resource
was eligible under the rules in place as of the date when the contract was executed”
(emphasis added) For contracts executed by POUs prior to June 1, 2010, the ‘rules in
place’ are the POU’s adopted RPS Policy, not the CEC’s RPS Eligibility Guidebook.
Therefore, LADWP recommends that this language “is RPS certified” be
removed from these sections.
ii. “Count in Full” provision
The LADWP appreciates the CEC’s efforts in addressing the “count in full”
language in Section 3202(a)(3). But given that pre-June 2010 contract eligibility are
addressed in Section 3202(a)(2) and 3202(a)(3), the CEC should explain this language
by adding a Section to the Proposed Regulations that explicitly describes the meaning
of this language, as illustrated in Section 3202(b) of the Redline.
The CEC needs to expressly state that ALL pre-June 2010 contracts will “count
in full” towards POUs’ Renewable Portfolio Standard for compliance under SB 2 (1X).
Procured resources approved by POUs prior to June 1, 2010 as part of the POU’s
Renewable Portfolio Standard requirements should count in full towards the
Renewables Portfolio Standard Program requirements, regardless of whether the
procured resource currently meets CEC eligibility requirements.
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In addition, the phrase “count in full” means that the electricity products procured
prior to June 1, 2010 will count towards compliance with the Renewables Portfolio
Standard Program without regard to the quantitative requirements of any portfolio
content category. This is extremely important now that we are operating under the first
compliance period. Any retroactive application of future eligibility requirements or delays
in certifying current procurements would be costly to ratepayers and disruptive to POUs
current efforts to meet their statutory targets. 
D. Section 3203 – Portfolio Content Categories
i. Distributed Generation – Solar Incentive Program
As LADWP has commented in the past, LADWP’s Solar Incentive Program (SIP)
provides ratepayer-funded incentives for residential and commercial customers to install
solar photovoltaic systems on their facilities. The SIP has been in existence for over 10
years, is in full compliance with SB 1 guidelines, and has successfully promoted the
installation of over 4,400 solar photovoltaic systems (totaling over 40 megawatts).
All of these installations meet the definition of a “Eligible Renewable Energy Resource”
as well as the criteria set forth in PUC Section 399.16 (b)(1)(A), as these facilities are
connected to distribution systems that serve end users within a California Balancing
Authority. Therefore, these installations should qualify as a renewable energy resource
electricity product that meets the portfolio content category under 399.16(b)(1)(A).
The LADWP recommends that the CEC consider adding the following Section
(Section 3203(a)(1)(E) of the Redline) into its draft regulations: “All Renewable energy
generated in California where the utility owns the REC, including net-metered facilities
counts towards Procurement Content Category 1.”
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ii. Remove Unnecessary Language for Energy Transactions
Agreements
Section 3203 (a)(1)(C) needs to be modified to remove the language “[a]nd the
POUs governing board must have approved an agreement, before…” The CEC did not
specify the type of agreement that is required, although the language does allude to a
Scheduling Agreement, which is also nebulous, as these agreements do not have to be
taken to our governing bodies.
Furthermore, this language does not take into consideration Board delegations.
For example, LADWP’s Wholesale Energy Resource Management group has the
delegated authority from LADWP’s Board of Commissioners to enter into contracts for
up to 18 months. LADWP recommends that the CEC modify Section 3203 (a)(1)(C) to
remove this language from the regulations.
iii. Qualifying Electricity Product Measurement
The LADWP recommends that the CEC add Section 3203(a)(4) and Section
3203(b)(5) of the Redline in its Proposed Regulations. These two Sections clarify that
the renewable energy credits counted for compliance has to be measured at the busbar
of the facility.
iv. Resale of Portfolio Content Category 1 Resources
The LADWP recommends that the CEC remove the language specified in
Section 3203 (a)(3), as this section is impractical. The resale of Portfolio Content
Category (Bucket) 1 resources should always be considered Bucket 1 resources. If a
resource satisfies the Bucket 1 criteria and is resold to another California entity (or
Balancing Authority), such transaction is still within a California Balancing Authority.
Therefore, LADWP suggests rewriting Section 3203(a)(b) as proposed in the Redline.
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v. Missing Bucket 1 Criteria
The LADWP would like to emphasize that the Proposed Regulations for Bucket 1
do not make reference to PUC Section 399.16 (b)(1)(B), which states that renewable
energy resource electricity products fall under Bucket 1 if the POU “[h]as an agreement
to dynamically transfer electricity to a California Balancing Authority.” The Proposed
Regulations provided needs to include PUC Section 399.16 (b)(1)(B) under the
language for Bucket 1.
vi. Substitute Energy Delivery
Section 3203 (b)(2)(D) currently states that “substitute electricity used to firm and
shape the electricity from the RPS-certified facility must be scheduled into a California
balancing authority within the same calendar year as the electricity from the RPScertified facility is generated” (emphasis added). This requirement is not feasible.
Several firming and shaping entities perform balancing in January and February for
December energy, which conflicts with the CEC’s Proposed Regulations. In order
preserve this existing business practice, the LADWP recommends that the CEC
consider a “rolling 12-month” approach, where a POU would be required to schedule
substitute energy within 12 months from the date the electricity is generated
(modifications reflected in the Redline, Section 3203 (b)(2)(D). The accounting for the
compliance period should be when the renewable energy is consumed.
vii. Bucket 2 Energy Resale
Section 3204 (b)(3) specifies criteria for the resale of Bucket 2 products. Such
restrictions on resale are not found in the statute. The LADWP recommends that the
CEC remove these resale restrictions for Bucket 2.
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E. Section 3204 – RPS Procurement Requirements
i. Quantitative and Qualitative Analysis
In the draft Regulations, the CEC proposes to apply interim targets for the
compliance periods 2014-2016 and 2017-2020. However, SB 2 (1X) does not support
this interpretation. Section 399.30(c)(2) expressly states that a POU “shall ensure . . .
reasonable progress in each of the intervening years.” Therefore, LADWP requests that
the CEC clearly recognize that interim targets, if any, are determined by POUs, not the
CEC.
Also, multi-year compliance periods serve the purpose of increasing the
economic efficiency of a public policy program. Specifically, by giving POUs a longer
time frame to comply with compliance targets, POUs can allocate resources in a more
cost-effective manner. Alternatively, if an interim target requires compliance over a
shorter time frame, then the program may cause POUs to sacrifice efficiency for the
sake of meeting compliance due to any number of organizational and/or financial
pressures. In the instance of SB 2 (1X), the statute created multi-year compliance
periods to give POUs flexibility in complying with renewable energy procurement
targets.
Procurement of electricity, in the words of legislative analysis, “tends to be lumpy
and to come online in chunks when new generation is interconnected.”7 Consequently,
giving POUs a longer time frame to comply with compliance targets would give POUs
the time needed to make cost-effective, sound, and carefully reviewed electricity
procurement decisions. Without such flexibility, POUs might be rushed to comply with
SB 2 (1X), potentially resulting in poor procurement decisions and stranded costs.
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As such, LADWP proposes that the CEC adopt two compliance mechanisms in
its proposed regulations, as described in Section 3204 (a)(2)-(3) and Section 3204
(a)(5)(A)-(B). This recommendation aligns with the CEC’s proposal to allow POUs to
comply with the RPS by either utilizing a Quantitative or a Qualitative analysis to
demonstrate “reasonable progress.”
The POUs that rely on a numerical expression per year to demonstrate
reasonable progress can select the Quantitative Analysis option and can demonstrate
that it has achieved the minimum procurement targets specified in Section 3204(a)(2) –
(3) of the Redline.
If a POU elects the final year compliance option, they are obligated by PUC
Section 399.30 (c)(2) to demonstrate “[r]easonable progress in each of the intervening
years” to its POU governing board. The set of actions that demonstrate “reasonable
progress” are listed in Section 3204 (d)(2) of the Redline. Since these actions are
commonly contained within the POUs procurement plans, LADWP requests that the
CEC consider utilizing a POUs procurement plan as demonstration of “reasonable
progress” for intervening years for those POUs who decide to elect the final year of
compliance option (Section 3204(d)(2)(A)).
F. Section 3205 – Procurement and Enforcement Plans
The CEC lacks the statutory authority to dictate the information that must be
included in a POUs procurement plans. There is no directive to adopt procurement
plans “consistent with” any related statutory provision for retail sellers. Therefore, the
contents of the procurement plan should be left to the discretion of the POU governing
boards.
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Even SB 2 (1X) limits direct involvement by the Public Utilities Commission in
implementing a retail seller’s plans until a retail seller notifies the Public Utilities
Commission that it will not be able to meet the targets.8 Only then is authority granted
to the Public Utilities Commission to grant a waiver, or delay from compliance.9
For POUs, the CEC’s role is further limited than that of the Public Utilities
Commission. There is no statutory directive to adopt enforcement programs “consistent
with” any related statutory provisions for retail sellers. The CEC’s role is proscribed to
those duties found in 399.25 and for POUs it is limited to “specifying procedures for
enforcement” (emphasis added).10 Furthermore, POU governing boards, such as
LADWP, may have already adopted an enforcement program on or before January 1,
2012. Hence, the Legislature left the “program for the enforcement of” the California
Renewables Portfolio Standard Program to the discretion of the POU governing
boards.”
G. Section 3206 – RPS Compliance Options
i. Delays
The Legislature recognized that in some instances the targets may be
unachievable due to real-world implementation issues when looking to PUC Sections
399.15(e) and 399.19 in SB 2 (1X). The Public Utilities Commission, “in consultation
with the Energy Commission,” is required to report to the Legislature in 2016 “assessing
whether each electrical corporation can achieve a 33-percent renewable portfolio
standard by December 31, 2020, and maintain that level thereafter, within the adopted
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cost limitations.”11 In addition, the Commission and the CEC are required to report to
the Legislature every other year to assess the “ability of each electrical corporation” to
meet the RPS targets.12
Reporting to the Legislature is the extent of the CEC’s role when a POU may be
faced with a delay. As stated above, SB 2 (1X) limits direct involvement by the Public
Utilities Commission in implementing a retail seller’s plans until a retail seller notifies the
Public Utilities Commission that it will not be able to meet the targets.13 Only then is
authority granted to the Public Utilities Commission to grant a waiver, or delay from
compliance.14
The SB 2 (1X) is then specific as to the exceptions that will be tolerated. Those
exceptions are itemized in PUC Section 399.15 (b)(5), including transmission issues as
in PUC Section 399.15(b)(5)(A) and some exceptions will not be allowed, as in failing to
obtain a waiver from the Public Utilities Commission per PUC Section 399.15(b)(8).
No such similar authority is granted to the Energy Commission over POUs.
The LADWP would like to emphasize that PUC Section 399.30 (c) (3) states that
a POU “shall adopt procurement requirements consistent with PUC Section 399.16” and
PUC Sections 399.30 (d) states that the POU governing board “may adopt the following
measures.” The CEC’s authority is therefore limited to determining whether POUs abide
by their procurement plan.
Moreover, LADWP would like to remind the CEC that procurement plans are
continuously being shaped by technology, community engagement processes, and
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system modeling. Furthermore, the POU’s resource procurement and ratemaking
process is different from IOUs, as they are consolidated within the POU and costs are
recovered from the POU’s customer-owners. It is paramount that POUs maintain
discretion over costs and delays incurred while procuring eligible renewable resources.
As such, the POU governing boards would have the authority to adopt rules
suitable for their specific POU structure. As stated above, the CEC’s authority under
PUC Section 399.30(n) is therefore limited to determining whether POUs abide by their
procurement plan.
ii. Unanticipated Curtailments
It is important to expand the list of reasons for unanticipated curtailments of
eligible renewable energy resources text into Section 3206 (a)(2)(A)(3), as these
reasons are usually beyond the control of the needs of a California Balancing Authority.
For example, the Bonneville Power Administration’s (BPA’s) developed and
implemented an Environmental Redispatch and Negative Pricing Policy which allows
them to reduce Total Dissolved Gas (TGD) levels in the Columbia –Snake River
System. These policies prevent excessive dam spillover which can create TDG levels
that can lead to gas bubble trauma in aquatic organisms. On May 17, 2011, BPA was
required to put water through turbines and generate electricity to prevent excessive
TDG levels. Thus, BPA had to temporarily curtail the output of wind generation and
replace this energy output with free Federal hydro generation, in order to maximize the
amount of water put through the turbines.15 In total, BPA curtailed approximately 200 to
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350 MW of generation for five hours, totaling about 1,400 MWh of power. Such a
curtailment was driven by an environmental concern.
Unanticipated curtailments due to overgeneration, intermittency eligible
renewable energy resource, or other causes may also occur to a California Balancing
Authority. Therefore, the LADWP recommends that the CEC consider adding the
language “including, but not limited to, needs of a balancing authority, regulatory order,
or environmental concern.” to Section 3206 (a)(2)(A)(3).
H. Section 3207 – Compliance Reporting for POUs
The LADWP contends that PUC Section 399.30 (g) requirements are generally
met by the Integrated Energy Policy Report (IEPR) data collection efforts, Power Source
Disclosure Forms, Power Content Label, and the Application for Certification. These
existing forms and processes are already efficient and transparent. For example, the
Table 1 illustrates existing data submittals the CEC already collects, which are
consistent with SB 2 (1X) requirements:
Table 1: Existing Data Submittals consistent with SB 2 (1X)
Data Collection - Existing Submittals
SB 2 (1X)

IEPR Data
Collection

§399.30 (g)(1)
§399.30 (g)(2)
§399.30 (g)(3)
§399.30 (l)(1)
§399.30 (l)(2)

S1, S2, S4, S5

§399.30 (l)(3)

S1, S2, S4, S5

S2, S5
S2, S5
S1, S2,

Power Source
Disclosure Forms
Schedule 1
Schedule 1
Schedule 1
Schedule 1,
Schedule 1,
Schedule 5

Power Content
Label
Annual Report

Application for
Certification
Applicable
Applicable
Applicable

Annual Report

Applicable

The LADWP asks the CEC to use its existing forms for compliance and to only
create reporting requirements for elements that are not captured through existing
submittals.
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I. Section 3208 – Renewables Portfolio Standard Enforcement
Beyond the Redlines provided, LADWP does not have any comments on this
section at this time.
J. Outstanding Guidebook Comments
As stated above, the LADWP is deeply concerned that the CEC did not issue the
RPS Eligibility Guidebook (Guidebook) in parallel with the Proposed Regulations. As
such, all pending concerns raised by LADWP in its November 2, 201116 filing are yet to
be addressed. As such, LADWP reiterates its Guidebook comments below:
i. Eligibility of Biomethane under the RPS Eligibility Guidebook
The SB 2 (1X) has not changed the definition for digester gas and landfill gas
(collectively, “biomethane”) from the prior version of the Public Resources Code Section
25741.17. Yet, the Energy Commission appears to be prepared to modify the eligibility of
pipeline biomethane under the new version of the Eligibility Guidebook. Its motivation is
not clear, and it is unknown what the ultimate changes will be to eligibility criteria for this
resource. LADWP urges the Energy Commission to affirm the continued eligibility of
existing contracts and in-state biomethane, including its transmission, as a renewable
energy resource.
ii. Eligibility of Small Hydroelectric Resources
For this zero-GHG-emitting source of energy, it is imperative that the Energy
Commission make no artificial interpretations. The plain text of PUC Section 399.12
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(e)(1)(A) should control, which is the governing provision for a small hydroelectric
resource under SB 2 (1X). This subsection has three separate and distinct categories,
each with its own sentence, which are as follows:
x

Category 1– “An existing small hydroelectric generation facility” (1st
sentence in (e)(1)(A));

x

Category 2– “A small hydroelectric generation unit” (2nd sentence in
(e)(1)(A)); and

x

Category 3 – “A new hydroelectric facility” (3rd sentence in (e)(1)(A)).

Furthermore, each sentence has its own set of conditions. For example, for “[a]
small hydroelectric generation unit” to qualify as an “eligible renewable energy resource”
it must:
(i)

be “operated as part of a water supply or conveyance system,”

(ii)

the unit’s “nameplate capacity” cannot “exceed 40 megawatts,” and

(iii)

the POU “procured the electricity from the facility as of December 31, 2005.”
Though the last condition has the word “facility” in it, it is meant to apply to the

Commercial Operation Date, which is obtained for a facility not a unit. Therefore, under
Category 2, the small hydroelectric generating unit, not the facility, qualifies for an
eligible renewable energy resource under RPS certification.
iii. Treatment of Contracts Approved by POU Governing Boards
prior to June 1, 2010.
The PUC Section 399.12 (e)(1)(C) states that “a facility approved by the
governing board of a local publicly owned electric utility prior to June 1, 2010… shall be
certified as an eligible renewable energy resource by the Energy Commission… if the
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facility is a ‘renewable electrical generation facility’ as defined in Section 25741 of the
Public Resources Code.” The Energy Commission’s interpretation of this provision
would retroactively apply certification requirements that are yet to be adopted upon
renewable resources previously adopted by the governing boards of POUs prior to June
1, 2010. This is clearly counter to the intent of this provision of the statute. The Energy
Commission’s Eligibility Guidelines should clearly reflect the Legislative intent of SB 2
(1X) and preserve those resources adopted by POU governing boards as part of its
RPS program prior to June 1, 2010.
iv. Distributed Energy Considerations in the Eligibility Guidebook
The Eligibility Guidebook requires POUs to use the Western Renewable Energy
Generation Information System (WREGIS) to track and report, on a monthly basis, the
energy generated by RPS-eligible facilities for Renewable Energy Credit (REC)
purposes. While it is a good way to track and verify compliance with the RPS, this
requirement will be burdensome, costly, and time-consuming for Distributed Generators
-- in particular, for small-scale solar photovoltaic projects, such as those in LADWP’s
Solar Incentive Program (SIP). Installing revenue-quality meters in existing SIP installed
projects would take away critical dollars and resources from future projects just to meet
WREGIS compliance requirements.
The LADWP requests that the Energy Commission exempt small-scale solar
photovoltaic projects from the use of WREGIS to track and report monthly generation
for RECs. These requirements are counterproductive to the program goal to promote
distributed generation, may put an economic damper on future solar photovoltaic
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development, and will add a significant and unnecessary expense to the ratepayerfunded program.
The LADWP recommends that the Energy Commission should allow utilities to
report for these projects with expected performance data, which is based on the
characteristics of the photovoltaic system (e.g., size, location, orientation, tilt, tracking,
shading, etc.). LADWP and other utilities with customer solar incentive programs have
based incentive rebates on expected performance data for smaller systems for many
years, and have found that these estimates are very close to actual energy output.
v. Treatment of Test Energy under the RPS
The LADWP is concerned with the Commission’s treatment of “Test Energy”
under the RPS. The Eligibility Guidebook states that “[t]he WREGIS system will only
create RECs for generation associated with the earliest active certificate issuance cycle
at the time the facility is approved in the WREGIS system. For new facilities with a
recent commercial on-line date, this could include ‘test energy.’” According to this
statement, the energy produced by a project prior to the commencement of commercial
operation would not count towards a retail seller’s or POU’s RPS procurement
obligations. This statement can have several negative implications in the
implementation of large-scale renewable energy projects.
The LADWP requests that renewable electrical generation projects should be
eligible once the projects begin to supply “test energy” to the grid, which can be years
prior to the formal commencement of commercial operations. There needs to be a
mechanism in WREGIS to account for this type of energy, as this supply meets the
requirements of SB 2 (1X). We cannot determine the Energy Commission’s motivation
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to disqualify the use of test energy towards RPS compliance. The use of test energy
was not modified by the implementation of SB 2 (1X).
III.

CONCLUSION
The LADWP remains committed to transitioning to a greater usage of a

renewable energy resource mix in a cost effective manner while maintaining grid
reliability. The LADWP recommends that the CEC take into consideration the proposed
Redlines and consider delaying adoption of the RPS Regulations until industry has fully
vetted the Guidebook. LADWP appreciates the opportunity to comment in this important
issue and looks forward to cooperating with the Energy Commission in this proceeding.

Dated: March 30, 2012

Respectfully submitted,


By:




RANDY S. HOWARD
Chief Compliance Officer – Power System
Los Angeles Department of Water and Power
111 N. Hope St., Suite 921
Los Angeles, CA, 90012
Telephone Number: (213) 367 - 0381
Email: Randy.Howard@ladwp.com
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LADWP’s Redline to the
California Energy Commission’s Draft Regulations


Section 3201 – Definitions
(a)“Balancingauthority”meansabalancingauthorityasdefinedinPublicUtilitiesCode
Section399.12(b). 
(b)“Balancingauthorityarea”meansabalancingauthorityareaasdefinedinPublicUtilities
CodeSection399.12(c).
(c)“Bundled”meansanelectricityproductthat,wheninitiallyprocured,theprocurementofan
electricityproductthatincludesboththeelectricityandrenewableenergycreditsfroman
RPScertifiedfacilityaspartofthesamecontractorownershipagreement.
(d)“Californiabalancingauthority”meansabalancingauthorityprimarilylocatedin
Californiawithmorethan50percentofitsenduseelectricloadphysicallylocatedwithin
thepoliticalboundariesofCalifornia.Thisincludesbalancingauthorityareasoperatedby
theCaliforniaIndependentSystemOperatorCorporation,LosAngelesDepartmentof
WaterandPower,BalancingAreauthorityofNorthernCalifornia(formerlySMUD),
ImperialIrrigationDistrict,andTurlockIrrigationDistrict.
(e)“Commission”meanstheStateEnergyResourcesConservationandDevelopment
Commission,commonlyknownastheCaliforniaEnergyCommission.ȱ
(f)“Complianceperiod”meansthecomplianceperiodsasdefinedinPublicUtilitiesCode
Section399.30(c).
(g)“Compliancereport”meansthereportsthatPOUsfilewiththeCommissionbyJune1ofthe
calendaryearfollowingtheendofacomplianceperiodasspecifiedinSection3207ofthese
regulations.
(h)“DistributedGeneration”meansanyelectricgenerationfacilityasdefinedinPublic
UtilitiesCodeSection387.6(b)andanyrenewableelectricalgenerationfacilityusedbyan
eligiblecustomergeneratorasdefinedinPublicUtilitiesCodeSection2827(b)(5).
(i)“Electricityproduct” meanseither:
(1) TheprocurementofeElectricityandtheassociatedrenewableenergycreditfroman
eligiblerenewableenergyresourcegeneratedbyanRPScertifiedfacility.;or
(2)TheprocurementofanunbundledArenewableenergycredit,withouttheassociated
electricity,fromaneligiblerenewableenergyresource.
(j)“Eligiblerenewableenergyresource”meansanelectricalgeneratingfacilitythatmeetsthe
requirementsofPublicUtilitiesCodeSections399.12(e)or399.12.5theCommissionhas
determinedmeetsthedefinitionofarenewableelectricalgenerationfacilityinSection
25741ofthePublicResourcesCodeandhascertifiedasanRPScertifiedfacility.ȱ
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(k)“Megawatthour”or“MWh”meansaunitofenergyequivalenttoonemegawattof
electricitysuppliedforonehour.ȱ
(l)Meteredboundaries”,inrelationtoaCaliforniabalancingauthorityarea,meanseither:ȱ
(1) Thepointatwhichmeteringequipmentmonitorstheflowofelectricenergybetween
balancingauthorities;orȱ
(2) Ifmeteringequipmentisnotavailable,thepointonthetransmissiongridwherea
balancingauthorityassumesfromanotherbalancingauthoritytheresponsibilityforthe
operationofthetransmissiongrid.ȱ
(m)“NERCeTag”meansanelectronicrecordthatcontainsthedetailsofatransactionto
transferenergyfromasellertoabuyerwheretheenergyisscheduledfortransmission
acrossoneormorebalancingauthorityareaboundaries.
(n)“Ownershipagreement”includes:
(1) AnagreementbetweenaPOUandathirdpartytoacquireordevelopageneration
facility;or
(2) IfthePOUbuiltandownsthegenerationfacilityandthereforehasnosuchagreement
withathirdparty,thearrangementbywhichthePOUbuiltthefacility,inwhichcase
thedateofthearrangementforthepurposesofSection3202(a)isthecommercial
operationdateofthefacility.
(o)“Portfoliocontentcategory”referstooneofthreecategoriesofelectricityproductsprocured
fromanRPScertifiedfacility,asspecifiedinSection3203oftheseregulations.
(p)“POU”or“Localpubliclyownedelectricutility”meansalocalpubliclyownedelectric
utilityasdefinedbyPublicUtilitiesCodeSection224.3.
(q)“Procure”meanstoacquirethroughownershiporcontracttoacquireelectricityproducts
fromRPScertifiedfacilitiesthroughexecutedcontractsorownershipagreements.
(r)“Procurement”meanstoprocureelectricityproductsfromRPScertifiedfacilities.
(s)”Procurementtarget”meansthespecifiedpercentageofretailsalesthataPOUmustprocure
ofelectricityproductsfromRPScertifiedfacilitiesforeachcomplianceperiodasdefinedin
PublicUtilitiesCodeSection399.30(c).ForPOUsthatmeetthecriterialistedinPublic
UtilitiesCodeSection399.30(k),theprocurementtargetistheannualspecifiedpercentage
ofthePOU’selectricitydemandsportion of retail salesnotmetbythePOU’squalifying
hydroelectricgenerationthatmustbeprocuredfromrenewableenergyorrenewableenergy
creditsduringacalendaryearRPScertifiedfacilities.
(t)“Renewableelectricalgenerationfacility”meansafacilityasdefinedinPublicResources
CodeSection25741(a).
(u)“Renewableenergycredit”or“REC”meansacertificateofproofasdefinedinPublic
UtilitiesCodeSection399.12(h),associatedwiththegenerationofelectricityfroman
eligiblerenewableenergyresource.
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(v)“RPScertifiedfacility”meansafacilitythattheCommissionhascertifiedasbeingeligible

fortheRPSpursuanttotheCommission’sRPSGuidelines.TobecomeanRPScertified
facility,thefacilitymustdemonstratetotheCommissionthatitsatisfiestherequirementsof
RPSGuidelinesinplaceatthetimethefacilityappliesforRPScertification.ȱ
(w)“RenewablePortfolioStandard”or“RPS”meansthelawthatrequireretailsellersof
electricityandlocalpubliclyownedelectricutilitiestoincreasetheamountofrenewable
energytheprocureeachyearuntil33percentoftheirretailsalesareservedwitheligible
renewableenergyresourcebyDecember31,2020.ȱ
(x)“RPSGuidelines”meanstheguidelinesadoptedbytheCommissionpursuanttoPublic
ResourcesCodeSection25747(a)toimplementtheCaliforniaRenewablesPortfolio
Standard(?)Program(RPS)found in Article 16 of Chapter 2.3, Division 1 of the Public
Utilities Code..ȱ
(y)“Retire”meanstoclaimarenewableenergycreditinthetrackingsystemestablishedbythe
EnergyCommissionpursuanttoPublicUtilitiesCodeSection399.25(c)andtherebycommit
therenewableenergycredittobeusedforcompliancewiththeRPS.ȱ
(z)“WesternElectricityCoordinatingCouncil”or“WECC”meanstheelectricitycoordinating
councilasdefinedinPublicUtilitiesCodeSection399.12(k).WECCispartoftheNorth
AmericanElectricReliabilityCorporationandtheregionalentityresponsiblefor
coordinatingandpromotingbulkelectricsystemreliabilityintheWesternInterconnection
servingallorpartofthe14westernstatesandportionsofMexico(innorthernBaja
California)andCanada(inBritishColumbiaandAlberta).ȱ
(aa)“WesternRenewableEnergyGenerationInformationSystem”or“WREGIS”refersto
theindependent,renewableenergytrackingsystemimplementedfortheregioncoveredby
theWesternElectricityCoordinatingCouncil.

Section 3202 – Qualifying Electricity Products 
(a) InorderforanelectricityproducttobeusedtomeettheRPSprocurementtargetsasdefined
inSection3204(a)oftheseregulations,andtheportfoliocontentcategoryprocurement
requirementssetforthinSection3204(e)oftheseregulationsanRPSprocurementtarget,
theelectricityproductmustmeetatleastoneofthefollowingrequirements:
(1) Theelectricityproductisprocuredpursuanttoacontractorownershipagreementonor
afterJune1,2010,andisassociatedwithgenerationfromanRPScertifiedfacility.
(2) Theelectricityproductwasprocuredpursuanttoacontractorownershipagreement
beforeJune1,2010,andmeetsthefollowingcriteria:

(A)TheelectricityproductwasapprovedbythegoverningboardofaPOUfor
procurementtosatisfyrenewableenergyprocurementobligationspursuantto
formerPublicUtilitiesCodeSection387.
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(B) Theelectricityproductisassociatedwithgenerationfromafacilitythatmeetsthe
definitionofa“renewableelectricalgenerationfacility”andisRPScertified.
(3) Theelectricityproductsthatwerewasprocuredpursuanttoacontractorownership
agreementbeforeJune1,2010,shallcountinfulltowardsprocurementtargetsifthey
andmeetsthefollowingcriteria:
(A) Theelectricityproductsareassociatedwithgenerationfromafacilitythatdoes
notmeetthedefinitionofa“renewableelectricgenerationfacility”butdoesmeet
theCommission’sRPSeligibilityrequirementsthatwereineffectpriortoJune1,
2010,whentheoriginalprocurementcontractorownershipagreementwas
executedbythePOU,andthefacilityisRPScertified.

(B) AnycontractmodificationsoramendmentsoccurringafterJune1,2010,donot
eitherincreasethenameplatecapacityorexpectedquantitiesofannualgeneration
fromthefacility,orsubstituteadifferentrenewableenergyresourceforthe
facility.IfcontractamendmentsormodificationsafterJune1,2010increase
nameplatecapacityorexpectedquantitiesofannualgeneration,onlytheamounts
agreedtopriortoJune1,2010,shallcountinfulltowardprocurementtargets.The
initialtermofsuchprocurementcontractmaybeextendediftheinitialtermofthe
contractspecifiedaprocurementcommitmentof15yearsormore.

(b)ProcurementqualifyingunderSection3202(a)(2)or(a)(3)oftheseregulationswill“countin
full”maybecountedforcompliancewiththeRPS,eitherwithoutregardtothequantitative
requirementsfortheuseofanyportfoliocontentcategory,orformeetingthequantitative
requirementsfortheapplicableportfoliocontentcategoryinSection3203atthePOU’selection.
(c)IfanyRECsfromacontractsignedpriortoJune1,2010,areunbundledandsoldseparately
afterJune1,2010,theunderlyingenergymaynotbecountedforcompliancewiththeRPS,and
theunbundledRECsandassociatedenergycontinuestocountinfullasdescribedin3202(b).
mustbecountedinPortfolioContentCategory3,asdefinedinSection3203(c)ofthese
regulations,unlesstheunderlyingelectricitywouldqualifyforPortfolioContentCategory1,as
definedinSection3203(a)oftheseregulations,orPortfolioContentCategory2,asdefinedin
Section3203(b)oftheseregulations,butfortheunbundling.
(d)ProcurementqualifyingunderSection3202(a)(2))oftheseregulationswillcontinuetocount
infullforcompliancewiththeRPSasdescribedinSection3202(b)ifthecontractissoldto
anotherPOUandisnotmodifiedinamannerdisallowedby3202(a)(2)(B).
(e)AnyunusedhistoricalprocurementfromacontractmeetingtherequirementsofSection
3202(a)thatwasnotretiredtosatisfyrenewableenergyprocurementobligationspursuantto
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formerPublicUtilitiesCodeSection387shallbeallowedtocountinfullasdescribedinSection

3202(b),subjecttothefollowing:


(1)criteriatobedeveloped

(f)APOUmaynotuseaRECassociatedwithRPSeligibleelectricityproductstomeetitsRPS
procurementrequirementsunlessitisretiredinWREGISwithin36monthsfromtheinitial
monthofthegenerationoftheassociatedelectricity.

Section 3203 – Portfolio Content Categories 
(a) PortfolioContentCategory1ȱ
(1) PortfolioContentCategory1electricityproductsmustbeinitiallyprocuredasand
remainbundledinordertobeclassifiedinPortfolioContentCategory1(otherthan
electricityproductsfromdistributedelectricgenerationfacilities),mustbelocated
withintheWECCtransmissiongrid,andmustmeetatleastoneofthefollowingcriteria:
(A) ElectricityproductsmustbegeneratedbyanRPScertifiedfacilitythathasitsfirst
pointofinterconnectiontotheWECCtransmissiongridwithinthemetered
boundariesofaCaliforniabalancingauthorityarea.ForpurposesofthisSection
3203,thefirstpointofinterconnectiontotheWECCtransmissiongridisthe
substationorotherfacilitywheregenerationtielinesfromtheRPScertifiedfacility
interconnecttothenetworktransmissiongrid.
(B) ElectricityproductsmustbegeneratedbyanRPScertifiedfacilityoradistributed
renewableenergygenerationfacilitythathasitsfirstpointofinterconnectiontoan
electricitydistributionsystemusedtoserveenduserswithinthemetered
boundariesofaCaliforniabalancingauthorityarea.ForpurposesofthisSection
3203,thefirstpointofinterconnectiontoanelectricitydistributionsystemiswithin
theserviceareaboundariesofautilitydistributioncompany(UDC).
(C) ElectricityproductsmustbegeneratedbyanRPScertifiedfacilityandscheduled
intoaCaliforniabalancingauthoritywithoutsubstitutingelectricityfromanother
source.ForpurposesofthisSection3203,electricitygeneratedbytheRPScertified
facilitymustbescheduledintoaCaliforniabalancingauthoritywithinthehourin
whichtheelectricityisgenerated,andthePOU’sgoverningboardmusthave
approvedanagreement,beforetheelectricityproductisgenerated,toschedulethe
electricityfromtheRPScertifiedfacilityintotheCaliforniabalancingauthority
duringthehourinwhichtheelectricityproductisgenerated.Ifthereisadifference
betweentheamountofelectricitygeneratedandtheamountofelectricityscheduled
anddeliveredintoaCaliforniabalancingauthority,onlythelesserofthetwo
amountsmaybeclassifiedasPortfolioContentCategory1.
(D) ElectricityproductsmustbegeneratedbyanRPScertifiedfacilityandsubjecttoan
agreementbetweenaCaliforniabalancingauthorityandthebalancingauthorityin
whichtheRPScertifiedfacilityislocated,executedbeforetheproductisgenerated,
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todynamicallytransferelectricityfromtheRPScertifiedfacilityintotheCalifornia
balancingauthorityareaduringthehourinwhichtheproductisgenerated.
(E) RenewableenergygeneratedbythefacilitywheretheutilityownstheRECcounts
towardsBucket1.
[JCB. Here is a suggestion :
Electricity products obtained by a POU as part of its Solar Incentive Program under SB1
and where the POU has obtained Renewable Energy Credits from its customer shall
qualify as a renewable energy resource electricity product that meets the portfolio
content category under 399.16(b)(1)(A).]
(2) ElectricityproductsoriginallyqualifyinginPortfolioContentCategory1and
subsequentlyresoldortransferredcontinuetoqualifyasPortfolioContentCategory1.
mustmeetthefollowingcriteriatoremaininPortfolioContentCategory1:
(A) Theoriginalcontractforprocurementoftheelectricityproductsmeetsatleastoneof
thecriteriainSection3203(a)(1)(A)–(D)oftheseregulations.
(B) TheresalecontracttransfersonlyelectricityandRECsthathavenotyetbeen
generatedpriortotheeffectivedateoftheresalecontract.
(C) Theelectricitytransferredbytheresalecontractistransferredtotheultimatebuyer
inrealtime.
(D) ForthoseelectricityproductsthatsatisfySection3203(a)(1)(C)oftheseregulations,
theoriginalhourlyorsubhourlyscheduleismaintainedandthecriteriaofSection
3203(a)(2)(A)–(C)oftheseregulationsaremet.
(3) ElectricityproductsoriginallyqualifyinginPortfolioContentCategory1andresoldthat
donotmeetthecriteriaofSection3203(a)(2)(A)–(D)oftheseregulationsshallnotbe
countedinPortfolioContentCategory1.
(4) ForelectricityproductsclassifiedasPortfolioContentCategory1,thequantityof
electricitycountedforcompliancewithSection3204(a)(1)–(3)oftheseregulationsisthe
quantityofelectricityprocuredbythePOUasmeasuredatthebusbaroftheRPS
certifiedfacility.

(b)PortfolioContentCategory2
(1) PortfolioContentCategory2electricityproductsmustbegeneratedbyanRPScertified
facility,mustbelocatedwithintheWECCtransmissiongrid,andmustbefirmedand
shapedwithsubstituteelectricitytoprovideincrementalelectricitythatisscheduled
intoaCaliforniabalancingauthority.
(2) PortfolioContentCategory2electricityproductsmustbeinitiallyprocuredasbundled
andmustmeetallofthefollowingcriteria:










(A) ThefirstpointofinterconnectiontotheWECCtransmissiongridforȱboththeRPS
certifiedfacilityandtheresourceprovidingthesubstituteelectricitymustbelocated
outsidethemeteredboundariesofaCaliforniabalancingauthorityarea.
(B) ThesubstituteelectricityusedtofirmandshapetheelectricityfromtheRPScertified
facilitymustbeincrementaltothePOU.ForpurposesofthisSection3203,
“incremental”meanselectricitythatisnotinthenativeloadportfolioofthePOU
claimingthetransactionforRPScompliancepriortothefirmedandshaped
transaction(s).
(C) Theprocurementofthesubstituteresourceisadoptedbythegoverningboardofthe
POUThesubstituteelectricityusedtofirmandshapetheelectricityfromtheRPS
certifiedfacilitymustbedeliveredtoaCaliforniabalancingauthorityatthesame
timeoraftertheprocurementfortheelectricityfromtheRPScertifiedfacilityis
adoptedisgenerated.
(D) ThesubstituteelectricityusedtofirmandshapetheelectricityfromtheRPScertified
facilitymustbescheduledintotheCaliforniabalancingauthoritywithinthesame
calendaryearas12monthsfromthedatethattheelectricityfromtheRPScertified
facilityisgenerated.
(3) ElectricityproductsoriginallyqualifyinginPortfolioContentCategory2and
subsequentlyresoldortransferredcontinuetoqualifyasPortfolioContentCategory2.
mustmeetthefollowingcriteriatoremaininPortfolioContentCategory2:
(A) Theoriginalcontractforprocurementoftheelectricityproductsmeetsthecriteriaof
Section3203(b)(2)(A)–(D)oftheseregulations.
(B) TheresalecontracttransfersonlyelectricityandRECsthathavenotyetbeen
generatedpriortotheeffectivedateoftheresalecontract.
(C) Theresalecontracttransferstheoriginalarrangementforsubstituteelectricity,
includingthesourceandquantityforthesubstituteelectricity.
(D) Theresalecontractretainstheschedulingofthesubstituteelectricityintothe
Californiabalancingauthorityassetoutintheoriginalfirmingandshaping
transaction.
(E) ThetransactioncontinuestoprovideincrementalelectricityforthePOUclaimingthe
transactionforRPScomplianceandisscheduledintotheCaliforniabalancing
authority.
(4) ElectricityproductsoriginallyqualifyinginPortfolioContentCategory2andresoldthat
donotmeetthecriteriaabovemustbecountedinPortfolioContentCategory3.
(5) ForelectricityproductsclassifiedasPortfolioContentCategory2,thequantityof
electricitycountedforcompliancewithSection3204(a)(1)–(3)oftheseregulationsisthe
quantityofelectricityprocuredbythePOUasmeasuredatthebusbarfortherenewable
energyresource.








(c)PortfolioContentCategory3
(1) AllUunbundledrenewableenergycreditsandotherEelectricityproductslocatedwithin
theWECCtransmissiongridandgeneratedbyRPScertifiedfacilitiesthatdonotmeet
therequirementsofeitherPortfolioContentCategory1orPortfolioContentCategory2
fallwithinPortfolioContentCategory3.
(d)ThePortfolioContentCategorytowhichanelectricityproductbelongswillbedetermined
pursuanttotheversionoftheseregulationsineffectonthedatetheelectricityproductwas
procured.Forelectricityproductsprocuredbeforetheeffectivedateoftheseregulations,the
PortfolioContentCategorytowhichtheelectricityproductbelongswillbedeterminedas
setforthinPublicUtilitiesCodeSection399.30(c)(3).

Section 3204 – RPS Procurement Requirements
(a)RPSprocurementtargetsforeachcomplianceperiod:
(1)ForthecomplianceperiodbeginningJanuary1,2011,andendingDecember31,2013,
aPOUshalldemonstrateithasprocuredelectricityproductssufficienttoequalan
averageof20percentofitsretailsalesforalloverthethreecalendaryearsinthe
complianceperiod.





(2)ForthecomplianceperiodbeginningJanuary1,2014,andendingDecember31,2016,
aPOUshalldemonstrateithasprocuredelectricityproductssufficienttoachieve25
percentofretailsalesbyDecember31,2016.Thenumericalexpressionofthis
procurementrequirementis:meetorexceed25percentofitsretailsalesinthelast
calendaryearofthecomplianceperiod.
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(3)ForthecomplianceperiodbeginningJanuary1,2017,andendingDecember31,2020,
aPOUshalldemonstrateithasprocuredelectricityproductssufficienttoachieve33
percentofretailsalesbyDecember31,2020.Thenumericalexpressionofthis
procurementrequirementis:meetorexceed33percentofitsretailsalesinthelast
calendaryearofthecomplianceperiod.





(4)ForthecalendaryearendingDecember31,2021,andeachcalendaryearthereafter,
aPOUshallprocureelectricityproductssufficienttoequalto33percentofitsretailsales
bytheendofthatyear.
(5) NotwithstandingSection3204(a)(2)(3)oftheseregulations,aPOUthatmeetsthe
followingrequirementsshallbedeemedtobeincompliancewiththissection.
(A) ForthecomplianceperiodbeginningJanuary1,2014,andendingDecember31,
2016,aPOUshalldemonstrateithasprocuredelectricityproductssufficientto
meetorexceed25percentofitsretailsalesinthelastcalendaryearofthe
complianceperiod.



(B) ForthecomplianceperiodbeginningJanuary1,2017,andendingDecember31,
2020,aPOUshalldemonstrateithasprocuredelectricityproductssufficientto
meetorexceed33percentofitsretailsalesinthelastcalendaryearofthe
complianceperiod.

(6) NotwithstandingSection3204(a)(1)–(4)oftheseregulations,aPOUthatmeetsthe
criterialistedinPublicUtilitiesCodeSection399.30(h)shallbedeemedtobein
compliancewiththissection.
(67)APOUshalldemonstratethatitmeetsthecriterialistedinSection399.30(h)by
providingtheCommissiondocumentationshowingthePOUreceivesallofitselectricity
pursuanttoapreferencerightadoptedandauthorizedbytheUnitedStatesCongress
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pursuanttoSection4oftheTrinityRiverDivisionActofAugust12,1955(PublicLaw
84386).
(8) NotwithstandingSection3204(a)(1)–(4)oftheseregulations,aPOUthatmeetsthe
criterialistedinPublicUtilitiesCodeSection399.30(i)shallbedeemedtobein
compliancewiththisSection3204.
(79)NotwithstandingSection3204(a)(1)–(4)oftheseregulations,aPOUthatmeetsthe
criterialistedinPublicUtilitiesCodeSection399.30(k)shallbedeemedtobein
compliancewiththisSection3204ifallofthePOU’selectricitydemandinanygiven
calendaryearissatisfiedwithitsqualifyinghydroelectricgeneration.Forpurposesof
thisSection3204,“qualifyinghydroelectricgeneration”isgenerationfromoneormore
facilitiesthatmeetsthefollowingcriteria:
(A) Thefacilityislocatedwithinthestate.
(B) ThefacilityisownedandoperatedbythePOU.
(C) Thefacilityisahydroelectricfacility,butdoesnotmeetthedefinitionofa
“RenewableElectricalGenerationFacility”andisnotRPScertified.
(D) Thefacilityprovidesgreaterthan67percentofthePOU’selectricitysupplyonan
annualbasis.
(810)IfaPOUmeetingthecriterialistedinPublicUtilitiesCodeSection399.30(k)has
electricitydemandsunsatisfiedbyitsqualifyinghydroelectricgenerationinanygiven
year,thenthePOUshallprocureelectricityproductsinaccordancewithSection3204(e)
oftheseregulationsequaltothelesserofthefollowing:
(A) TheelectricitydemandsunsatisfiedbythePOU’squalifyinghydroelectric
generation.
(B) TheRPSprocurementrequirementlistedinSection3204(a)(1)–(4)ofthese
regulationscorrespondingtotheyearduringwhichthePOU’squalifying
hydroelectricgenerationwasinsufficienttomeetitsannualelectricitydemand.

(b)APOUmaynotuseaRECassociatedwithRPSeligibleelectricityproductstomeetitsRPS
procurementrequirementsunlessitisretiredwithin36monthsfromtheinitialmonthofthe
generationoftheassociatedelectricity.
(c) Deficitsassociatedwithanyonecomplianceperiodshallnotbeaddedtoafuture
complianceperiod.
(d)Reasonableprogressininterveningyearsofthecomplianceperiodsendingon
December31,2016,andDecember31,2020.
(1) ReasonableprogressininterveningyearspursuanttoSection3204(a)(1)–(3)willbe
analyzedthroughSection3207–ComplianceReportingforPOUs.
(A.)
APOUwillbedeemedincompliancewiththisSection3204ifitisableto
procuresufficientelectricityproductstomeetorexceedtheRPSProcurement
targets.
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(2) EachgoverningboardofaPOUisresponsiblefordemonstratingreasonableprogress
towardmeetingitsRPSprocurementrequirementsinSection3204.(a)ofthese
regulationsandshallreportsuchfindingsinitsannualreportstotheCommission.
Reasonableprogressmaybeasetofactionstakentoprocureadditionalelectricity
productsorprospectiveelectricityproducts,subjecttotherequirementsofSection
3204(e),includingbuildingandcontractingforsitingactivity,and/orquantitative
increasesintheelectricityproductsprocuredthroughoutthecomplianceperiodtoreach
theprocurementtargetfortheendofthatcomplianceperiod.Reasonableprogressmay
include,butisnotlimitedto,acquiringanddevelopingnewrenewableresources,
transmissionmodeling,landacquisition,initiatingenvironmentalstudies,securing
permits,solicitingrequestsforoffers,executingcontracts,andsigninginterconnection
agreements.ThePOUshalldemonstrateinitsannualreportingtotheCommissionits
currentlevelofRPSprocurement,itsprocurementtargetattheendofthecompliance
period,andthestepsithastakeninthepastyeartoachievetheprocurementtargetfor
thecomplianceperiod.IfaPOUhasalreadyattainedtheprocurementtargetorhas
bankedsufficientexcessprocurementtoachieveitsprocurementtargetforthe
complianceperiod,itshallstatethisinitsannualreporting.
(A.)
ThegoverningboardofaPOUcansatisfythisrequirementbyproviding
theCECwithacopyofitsneworupdatedrenewableenergyresource
procurementplan,asspecifiedinSection3205(a)(3).
(3) NotwithstandingSection3203(d)(1)oftheseregulations,anincreaseintheprocurement
ofelectricityproductsofnolessthan1.5percentof100percentofaPOU’sretailsalesin
eachyearofthecomplianceperiodendingDecember31,2016,shallbedeemed
reasonableprogress,providedthePOUmettheirprocurementtargetfor2013.The
procurementofelectricityproductstosatisfytherequirementsofthisparagraphmust
complywithSection3204(e).
(4) NotwithstandingSection3203(d)(1)oftheseregulations,anincreaseintheprocurement
ofelectricityproductsofnolessthan2percentof100percentofaPOU’sretailsalesin
eachyearofthecomplianceperiodendingDecember31,2020,shallbedeemed
reasonableprogress,providedthePOUmettheirprocurementtargetfor2016.The
procurementofelectricityproductstosatisfytherequirementsofthisparagraphmust
complywithSection3204(e).
(e) InmeetingtheRPSprocurementtargetsasdefinedinSection3204(a),eachPOUshallalso
besubjecttothefollowing:
(1) Nolessthan50percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodendingDecember31,2013,mustmeetthe
definitionofPortfolioroductContentCategory1.
(2) Nolessthan65percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodendingDecember31,2016,mustmeetthe
definitionofPortfolioroductContentCategory1.
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(3) Nolessthan75percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodendingDecember31,2020,oranycompliance
periodthereafter,mustmeetthedefinitionofPortfolioroductContentCategory1.
(4) Notmorethan25percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodendingDecember31,2013,canmeetthe
definitionofPortfolioroductContentCategory3.
(5) Notmorethan15percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodbeginningendingDecember31,2016,canmeet
thedefinitionofPortfolioroductContentCategory3.
(6) Notmorethan10percentoftheelectricityproductsusedtomeettheRPSprocurement
requirementforthecomplianceperiodendingDecember31,2020,oranycompliance
periodthereafter,canmeetthedefinitionofPortfolioroductContentCategory3.
(7) ExceptasotherwiserequiredbySection3204(e)oftheseregulations,electricityproducts
meetingthedefinitionofPortfolioroductContentCategory2maybeusedtomeetan
RPSprocurementrequirement.



Section 3205 – Procurement Plans and Enforcement Plans Programs
(a)RenewableEnergyResourcesProcurementPlan
(1) ByJanuary1,2013,EeachPOUshallsubmittotheCommissionanelectroniccopyofits
renewableenergyresourcesprocurementplan,orauniformresourcelocator(URL)that
directlylinkstotheplanonPOU’sInternetWebsite,forpostingontheCommission’s
InternetWebsite.thatincludes,ataminimum,thefollowinginformationforthe
forthcomingcalendaryearandthecurrentcomplianceperiod:
(A) ThePOU’sprojectedretailsalesfortheforthcomingcalendaryearandcurrent
complianceperiodinMWh.
(B) ThePOU’sprojectedlevelofRPSprocurementfortheforthcomingcalendaryear
andprocurementtargetforthecurrentcomplianceperiodinMWh.
(C) AdescriptionofthetypeandquantityofelectricityproductsthePOUintendsto
procureinthecalendaryearandcomplianceperiodtomeetitsRPSprocurement
requirements.Thedescriptionshallidentifythetypeofelectricityproductby
productcontentcategoryandthequantityofeachtypeofelectricityproductin
MWh.
(D) Adescriptionandquantityofexcessprocurement,ifany,thePOUintendstouse
inthecalendaryearandcomplianceperiodtomeetitsRPSprocurement
requirements.
(E) AnannualreviewofreasonableprogressmadetowardtheRPSprocurement
targetsforthepriorcalendaryearandthecomplianceperiod.
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(F) AdescriptionofanyofthefollowingrulesadoptedbythePOUinaccordance
withSection3206(a)(1)–(4)oftheseregulations.Theserulesmustbedescribed
inthePOU’sprocurementplanifthePOUintendstorelyontheserulestosatisfy
ordelaycompliancewithitsRPSprocurementrequirements.
1. Rulesforcarryingoverexcessprocurementofelectricityproductsfromone
complianceperiodtosubsequentcomplianceperiodinaccordancewithSection
3206(a)(1)oftheseregulations.
2. RulesunderwhichthePOUmaydelaytimelycompliancewithitsRPS
procurementrequirementsandprocurementtargetsinaccordancewithSection
3206(a)(2)oftheseregulations.
3. Rulesestablishingcostlimitationsforprocurementexpendituresinaccordance
withSection3206(a)(3)oftheseregulations.
4. Rulepermittingthereductionoftheprocurementrequirementforelectricity
productsinPortfolioContentCategory1foraspecificcomplianceperiodin
accordancewithSection3206(a)(4)oftheseregulations.
(G)APOUthatmeetsthecriterialistedinPublicUtilitiesCodeSection399.30(k)shall
additionallyprovideaforecastofitsannualelectricitydemandthatwillbesatisfied
withqualifyinghydroelectricgenerationfromafacilitythatmeetsthecriteria
specifiedinSection3204(a)(7)oftheseregulations.Theforecastshallidentifythe
POU’sannualelectricitydemandandtheamountofqualifyinghydroelectric
generationexpectedforthecalendaryearinMWh.
(2) ByJanuary1ofeachyearfollowing2013,eachPOUshallsubmitanyrevisionstothe
renewableenergyresourcesprocurementplan,includingallrequirementsofSection3205
(a)(1),iftheprocurementplanisupdated.
(3) EachPOUshallprovidethefollowingnoticeregardingneworupdatedrenewable
energyresourcesprocurementplans.:
(A)ThePOUshallannuallypostnotice,inaccordancewithChapter9(commencing
withSection54950)ofPart1ofDivision2ofTitle5oftheGovernmentCode,
wheneveritsgoverningboardwilldeliberateinpubliconitsrenewableenergy
resourcesprocurementplan.
(B)Contemporaneouswiththepostingofthenoticeofapublicmeetingtoconsiderthe
renewableenergyresourcesprocurementplan,thePOUshallnotifytheCommission
ofthedate,time,andlocationofthepublicmeetingtoconsidertheprocurement
plan.ThisrequirementissatisfiedifthePOUprovidestheCommissionwiththe
uniformresourcelocator(URL)thatdirectlylinkstothenoticeforthepublic
meeting.AnemailwithinformationonthepublicmeetinginPortableDocument
Format(pdf)mayalsobeprovidedtotheCommission.
(C)ThePOUmustnotifytheCommissionifanyURLprovidedbythePOU
pursuanttothisSection3205nolongercontainsthecorrectlink,andthePOUmust
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sendtheCommissionacorrectedURLthatlinkstotheinformationorapdf
containingtheinformationassoonasitbecomesavailable.

(b) EnforcementProgramPlan
(1) ThegoverningboardofeachPOUmustadoptanenforcementplanorprogramforRPS
enforcementonorbeforeJanuary1,2012.APOUshallreviseitsenforcementplanor
program,asneeded,tocomplywiththeseregulationswithin90daysoftheeffective
dateoftheseregulations.
(2) TheenforcementplanshallincludeactionsthePOUwilltakeifthePOUdeterminesthat
itwillnotmeetitsRPSprocurementrequirementsinaccordancewithSection3204of
theseregulations.
(3) Theenforcementprogramplanmustbeadoptedatapubliclynoticedmeetingoffering
allinterestedpartiesanopportunitytocomment.Notlessthan30days’noticeshallbe
giventothepublicofanymeetingheldforpurposesofadoptingtheprogramplan.
(4) Iftheenforcementprogramplanismodifiedoramended,nolessthan10days’notice
shallbegiventothepublicbeforeanymeetingisheldtomakeasubstantivechangeto
theprogramplan.
(5) APOU’senforcementprogrammayincluderulesadoptedasdescribedinSection3206,
pursuantPublicUtilitiesCodeSections399.30(c)(3)and(d)(1)(3).
(c) IfaPOUdistributesinformationtoitsgoverningboardrelatedtoitsrenewableenergy
resourcesprocurementstatusorfutureprocurementplansorenforcementprogramsplan,
forthegoverningboard’sconsiderationatapublicmeeting,thePOUshallmakethat
informationavailabletothepublicandshallprovideanelectroniccopyofinformationto
theCommissionforpostingontheCommission’swebsite.
(1) ThisrequirementissatisfiedifthePOUprovidestotheCommissiontheURLthat
directlylinkstothedocumentsorinformationregardingothermannersofaccesstothe
documents.Anemailwiththeinformationinpdfmayalsobeprovidedtothe
Commission.
(2) ThePOUmustnotifytheCommissionifanyURLprovidedbythePOUpursuanttothis
Section3205nolongercontainsthecorrectlink,andthePOUmustsendthe
CommissionacorrectedURLthatlinkstotheinformationorapdfcontainingthe
informationassoonasitbecomesavailable.
(d) NotwithstandingSection3205(a)–(c)oftheseregulations,aPOUthatmeetsthecriteria
listedinPublicUtilitiesCodeSection399.30(h)isnotrequiredtoprovidetheCommission
witharenewableenergyresourcesprocurementplan,anenforcementprogramplan,or
publicnoticeorinformationconcerninganysuchprogramorplan.


Section 3206 – RPS Compliance Options
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(a) InmeetingitsRPSprocurementrequirements,aPOUmayadoptatanoticedpublicmeeting
anyofthefollowingmeasures:
(1) PursuanttoPublicUtilitiesCodeSection399.30(d)(1),thegoverningboardofaPOU
mayadoptrulesforeExcessprocurement:
(A) POUsmayadoptrulespermittingthePOUtoapplyexcessprocurementinone
complianceperiodtoasubsequentcomplianceperiod,exceptthat:
1. ExcessprocurementofelectricityproductsfromPortfolioContentCategory3
maynotbeappliedtowardafuturecomplianceperiodandshallnotbe
includedinthecalculationofexcessprocurement.
2. Generationprocuredundercontractsoflessthan10yearsindurationmay
maynotbeappliedtowardafuturecomplianceperiodandshallnotbe
includedasexcessprocurement.
(B) ThosePOUsthatopttoallowtheapplicationofexcessprocurementaspartoftheir
renewableenergyresourcesprocurementplanorenforcementprogrammaybegin
accruingexcessprocurementJanuary1,2011.Thisrequirementdoesnotapplyto
unusedhistoricalprocurementasdescribedinSection3202(e).
(C) Electricityproductsqualifyingasexcessprocurementmaybeappliedtowardfuture
complianceperiods,includingcomplianceyearsfollowing2020,butmustberetired
within36monthsofthegenerationmonthoftheassociatedelectricity.
(D) POUsmayaccrueexcessprocurementinagivencomplianceperiodonlyifthePOU
satisfiesthefollowingcriteria.
1. Excessprocurementforthefirstcomplianceperiodis:






2. Excessprocurementforthesecondcomplianceperiodis:

3. Excessprocurementforthethirdcomplianceperiodis:

(2) PursuanttoPublicUtilitiesCodeSection399.30(d)(2),thegoverningboardofaPOU
mayadoptrulesfordDelayoftimelycompliance:
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(A) ThegoverningboardofaPOUmayadoptrulespermittingaPOUtomakeafinding
thatreasonablecauseexiststodelaythetimelycompliancewiththeRPS
procurementrequirementsdefinedinSection3204oftheseregulations.Sucha
findingshallbelimitedtooneormoreofthefollowingcausesfordelay:
1. Thereisinadequatetransmissioncapacitytoallowsufficientelectricitytobe
deliveredfromaproposedeligiblerenewableenergyresourceproject.For
example,usingthecurrentoperationalprotocolsoftheCaliforniaIndependent
SystemOperator,aAPOUthatownstransmissionorhastransmissionrights,
mayfindthat:
i.

ThePOUhasundertakenallreasonablemeasuresunderitscontroland
consistentwithitsobligationsunderlocal,state,andfederallawsand
regulationstodevelopandconstructnewtransmissionlinesorupgradesto
existinglinesintendedtotransmitelectricitygeneratedbyeligiblerenewable
energyresources,inlightofitsexpectationforcostrecovery.

ii.

ThePOUhastakenallreasonableoperationalmeasurestomaximizecost
effectivepurchasesofelectricityfromeligiblerenewableenergyresourcesin
advanceoftransmissionavailability.

2. Permitting,interconnection,orothercircumstanceshavethatdelayed
procurementoforlimitenergydeliveryfromeligiblerenewableenergyresource
projects,orthereisaninsufficientsupplyofeligiblerenewableenergyresources
availabletothePOU.POUmustconsiderwhetheralsofindthat:
i.

ThePOUprudentlymanagedportfoliorisks,includingrelyingona
sufficientnumberofviableprojects.

ii.

ThePOUsoughttodevelopeitheritsowneligiblerenewableenergy
resources,transmissiontointerconnecttoeligiblerenewableenergy
resources,orenergystorageusedtointegrateeligiblerenewableenergy
resources.

iii.

ThePOUprocuredanappropriateminimummarginofprocurement
abovethelevelnecessarytocomplywiththeRPStocompensatefor
foreseeabledelaysorinsufficientsupply.

iv.

ThePOUhadtakenreasonablemeasurestoprocurecosteffective
distributedgenerationandallowableunbundledRECs.

3. 3.
Unanticipatedcurtailmentofeligiblerenewableenergyresourceswas
necessarytoaddresstheneedsofabalancingauthority.including,butnot
limitedto,theneedsofabalancingauthority,regulatoryorder,orenvironmental
concernstodelaytimelycompliance
(3) PursuanttoPublicUtilitiesCodeSection399.30(d)(3),thegoverningboardofaPOU
mayadoptrulesforcCostlimitations:
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(A) ThegoverningboardofalocalPOUmayadoptrulespermittingaPOUtoestablish
acostlimitationontheprocurementexpendituresusedtocomplywithitsRPS
procurementrequirements.
(B) Suchcostlimitationsshallensurethat:
1. Thelimitationissetatalevelthatpreventsdisproportionaterateimpacts.
2. ThecostsofallprocurementcreditedtowardachievingtheRPSarecounted
towardthelimitation.
3. Procurementexpendituresdonotincludeanyindirectexpensesincluding,
withoutlimitation,imbalanceenergycharges,saleofexcessenergy,decreased
generationfromexistingresources,transmissionupgrades,orthecosts
associatedwithrelicensinganyPOUownedhydroelectricfacilities.
(C) Inadoptingcostlimitationrules,thePOUshallrelyonallofthefollowing:
1. Themostrecentrenewableenergyresourcesprocurementplan.
2. Procurementexpendituresthatapproximatetheexpectedcostofbuilding,
owning,andoperatingeligiblerenewableenergyresources.
3. Thepotentialthatsomeplannedresourceadditionsmaybedelayedorcanceled.
(4) PursuanttoPublicUtilitiesCodeSection399.30(c)(3),thegoverningboardofaPOU
mayadoptrulesforPortfolioCategoryContentrequirementreduction:
(A) POUsmayadoptrulesthatallowthereductionoftheprocurementrequirementfor
PortfolioContentCategory1ortheincreaseofthemaximumprocurementfor
PortfolioContentCategory3foraspecificcomplianceperiodconsistentwithPublic
UtilitiesCodeSection399.16(e).
(B) TheneedtoreducetheprocurementrequirementsforPortfolioContentCategory1
ortheincreaseofthemaximumprocurementforPortfolioContentCategory3must
haveresultedbecauseofconditionsbeyondthecontrolofthePOUasprovidedin
Section3206(a)(2)oftheseregulationsorbecauseofcostlimitationsasprovidedin
Section3206(a)(3).ȱ
(C) AreductionoftheTheprocurementrequirementforPortfolioContentCategory1
shallnotbereducedbelow65percentforanycomplianceperiodafterDecember31,
2016,willnotbeconsideredconsistentwithPublicUtilitiesCodeSection399.16(e).ȱ
(D) APOUthatreducesitsprocurementrequirementsforPortfolioContentCategory1
orincreasesthemaximumprocurementforPortfolioContentCategory3mustadopt
thesechangesatapubliclynoticedmeeting,includingatleast10daysadvance
noticetotheCommission,andtosubsequentlyincludethisinformationinupdated
renewableenergyresourcesprocurementplansubmittedtotheCommission.The
noticeandprocurementplanmustincludethefollowinginformation:ȱ
1.



Thecomplianceperiodforwhichthereductionorincreasemaybeadopted.
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2.

TheleveltowhichthePOUhasreducedorincreasedtherelevant
requirement.

3.

ThereasonorreasonsthePOUhasproposedforadoptingthereductionor
increase.

4.

Anexplanationofhowtheneededreductionorincreaseresultedfrom
conditionsbeyondthecontrolofthePOUasprovidedinSection3206(a)(2)
oftheseregulations.

5.

Ifapplicable,anexplanationofwhythereductionorincreasewasneededas
aresultofcostlimitationsadoptedbythePOUasprovidedinSection3206
(a)(3)oftheseregulations.

(b) RulesadoptedunderthisSection3206shallbeinplaceanddescribedinaPOU’srenewable
energyresourcesprocurementplanorenforcementprogramforagivencalendaryearifthe
POUintendstorelyontheserulestosatisfyordelayitsRPSprocurementrequirementsfor
thatyear.
(c) AnyruleorrulerevisionadoptedunderthisSection3206shallbesubmittedtothe
Commissionwithin30daysafteradoptionforadeterminationofconsistencywiththe
requirementsofPublicUtilitiesCodeSection399.30.TheCommissionshallmakeits
determinationwithin120daysofreceiptofsuchrule.FailureoftheCommissiontomake
suchdeterminationshallbedeemedadeterminationthatsuchruleisconsistentwiththe
requirementsofPublicUtilitiesCodeSection399.30.
(d) AnyruleadoptedpursuanttothisSection3206shallprovidethattheExecutiveDirectorof
theCommissionbegivennoticenolessthan30daysinadvanceofaproposedactiontobe
takenundersuchrule.Suchnoticeshallincludeallreports,analyses,proposedfindings,
andanyotherinformationuponwhichthePOUmayrelyintakingtheproposedaction.


Section 3207 – Compliance Reporting for POUs
NOTE:LADWPrecommendsthattheCECredraftthissectiontoalignwithexisting
CECdatasubmittalrequirements,suchasthePowerContentLabel,theIntegrated
EnergyPolicyReportSForms,PowerSourceDisclosureforms,etc.TheCECshould
onlydevelopsupplementalformsifdeemednecessary.

Section 3208 – Renewables Portfolio Standard Enforcement
AnycomplaintpertainingtotheenforcementofaRPSrequirement,oranyregulation,orderor
decisionadoptedbytheCommissionpertainingtotheRPS,forPOUsshallbefiledin
accordancewithSection1240.
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Title

20, CCR, Section 1240 – Renewables Portfolio Standard
Enforcement

(a) NotwithstandinganythinginthisArticletothecontrary,thefollowingshallapplytoany
complaintpertainingtoarenewablesportfoliostandard,oranyregulation,orderor
decisionadoptedbytheCommissionpertainingtotherenewablesportfoliostandard,for
localpubliclyownedelectricutilities.
(b) Complaints
(1) Nocomplaintforthefailureofalocalpubliclyownedelectricutilitytomeetthe
CaliforniaRenewableEnergyResourcesAct(RenewableEnergyAct),oranyregulation,
order,ordecisionadoptedbytheCommissionpertainingtotheRenewableEnergyAct,
forlocalpubliclyownedelectricutilitiesmaybefiledbyanypersonorentitylistedin
Section1231,exceptCommissionstaff.
(2) Acomplaintforthefailureofalocalpubliclyownedelectricutilitytomeeta
requirementoftheRenewableEnergyAct,oranyregulation,order,ordecisionadopted
bytheCommissionpertainingtotherenewablesportfoliostandard,forlocalpublicly
ownedelectricutilitiesshallincludethefollowing:
(A) Astatementoffactsuponwhichthecomplaintisbased.
(B) Astatementindicatingthestatute,regulation,orderordecisionuponwhichthe
complaintisbased.
(C) TheactiontheCommissionisrequestedtotake.
(D) TheauthorityfortheCommissiontotakesuchaction.
(3) Adeclarationunderpenaltyofperjuryshallnotberequiredforthefilingofacomplaint
underthisSection.
(c) AnypersonorentitymaysubmitamicusbriefstotheEnergyCommissioninaproceeding
filedunderthisSection,butshallnotbeentitledtointerveneorotherwisebecomeapartyto
theproceeding.
(d) Answer
(1)ThelocalpubliclyownedelectricutilityshallfileananswerwiththeChiefCounsel
within90calendardaysafterserviceofthecomplaint.Inadditiontothosemattersset
outinSection1233(b),theanswershallincludealldata,reports,analyses,andanyother
informationdeemedrelevantbythelocalpubliclyownedelectricutilitytoanyclaims,
allegations,ordefensesmadeintheanswer.
(2)Intheeventthatthelocalpubliclyownedelectricutilityincludesintheanswerany
confidentialbusinessinformation,tradesecrets,orotherinformationsoughttobe
withheldfrompublicdisclosure,respondentshallsubmitsuchinformationinaseparate
filing,underseal,atthetimethelocalpubliclyownedelectricutilityfilestheanswer.
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TheinformationshallbesubmittedtotheExecutiveDirectoralongwithacomplete
requestforconfidentialdesignationinaccordancewithSection2505.

(e) Response
(1) CommissionstaffmayfilewiththeChiefCounselaresponsetotheanswernolaterthan
15calendardaysafterreceiptoftheanswer.Theresponseshallbeserveduponthelocal
publiclyownedelectricutilityuponfiling.
(2) IntheeventthatCommissionstafffilesaresponseunder(e)above,thelocalpublicly
ownedelectricutilitymayfilewiththeChiefCounselareplytosuchresponsenolater
than20calendardaysfromreceiptofsuchresponse.Thereplyshallbeservedupon
Commissionstaffuponfiling.
(f) Hearing
(1) Ahearingonthecomplaintshallbescheduledtocommencenosoonerthan30days
afterthefilingofastaffresponsepursuanttosubdivision(e)ofthisSection.
(2) AnoticeofhearingonthecomplaintshallbeprovidedinaccordancewithSection1234
(b).Suchnoticeshallbeprovidednolaterthan30daysafterthelastfilingismade.
(3) ThehearingmaybescheduledbeforethefullCommission,acommitteedesignatedby
theCommission,orahearingofficerassignedbytheChairattherequestofthe
committeeasprovidedinSection1205.
(4) IfthehearingisnotheldbeforethefullCommission,theproposeddecisionsetoutin
Section1235shallberequiredtobeforwardedtothefullCommissionnolaterthan45
daysafterthehearinghasbeenconcluded.Ifthehearingisheldbeforethefull
Commission,totheextentreasonablypossible,theCommissionshallpublishits
decisionwithin45daysafterthehearinghasbeenconcluded.
(g)ThedecisionofthefullCommissionshallbeafinaldecision.Thereisnorightof
reconsiderationofafinaldecisionissuedunderthisSection3208.
(h)Referral
(1)Nosoonerthan15daysafterthetimeforfilingapetitionforwritofmandatein
accordancewithPublicResourcesCodeSection25901haspassed,Commissionstaff
shallforwardanoticeofviolation,basedonthefinaldecisionofthefullCommission,
togetherwiththerecordofproceedings,totheAirResourcesBoardfordeterminationof
apenalty.Therecordofproceedingsshallincludeallfilingsmadeinthecourseofthe
proceedings,thetranscriptsofthehearingandanyexhibitsusedduringthecourseof
thathearing,andanycorrespondencebetweentherespondentandtheCommission
pertainingtotheproceedings.
(2)Ifapetitionforwritofmandateisfiledbyrespondent,Commissionstaffshallnot
forwardthenoticeofviolationtotheAirResourcesBoarduntilthematterisfullyand
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finallydetermined.Intheeventapetitionforwritofmandateisfiledbyrespondent,
therecordofproceedingsshallalsoincludeallfilingsmadebyallpartiesintheaction
andanyappealsthereof.
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The Los Angeles Department of Water and Power’s
Response to Attachment A: Questions to Stakeholders Concerning the
33 Percent Renewables Portfolio Standard Draft Regulations
Energy Commission staff seeks stakeholder input on the following topics to help inform decisions
concerning these issues. The draft regulations will be available on the Energy Commission’s Website at:
www.energy.ca.gov/portfolio/documents/index.html

A.

Consistency
Public Utilities Code (PUC) Section 399.30 (c)(3) states that local publicly owned electric
utilities (POUs) shall adopt procurement requirements consistent with Section 399.16 for
retail sellers; PUC Section 399.30 (d)(2) states that POUs may adopt conditions that
allow for delaying timely compliance, consistent with Section 399.15 (b) for retail sellers;
PUC Section 399.30 (d)(3) states that POUs may adopt cost limitations for procurement
expenditures, consistent with Section 399.15 (c) for retail sellers; and PUC Section
399.30 (d)(1) states that POUs may adopt rules permitting the application of excess
procurement in one compliance period to subsequent compliance periods in the same
manner as allowed for retail sellers in Section 399.13.
In both the Energy Commission’s 33 Percent Renewable Portfolio Standard Proceeding
and the California Public Utilities Commission’s (CPUC) RPS Proceeding for
Implementation and Administration of the California RPS, the Energy Commission and
the CPUC have developed the same provisions for the POUs and retail sellers, as
appropriate. Please provide responses to the following questions:

A1

Should the Energy Commission determine reasonableness for cost limitations and delay
of timely compliance based on the structure to be determined for retail sellers?

LADWP’s
The California Energy Commission (CEC or Energy Commission) should not
Response determine regulations over the POUs based on the structure to be determined by the
CPUC for retail sellers. While some level of coordination between the CEC and the
CPUC in the CPUC’s RPS proceeding is appropriate, the regulations adopted by the
CPUC for the California Renewables Portfolio Standard Program1 (RPS) will ultimately be
developed specifically for IOUs; therefore the CPUCs regulations should not dictate the
ultimate regulations adopted by the CEC.
The POU governing boards need the discretion to adopt program elements that
differ from those the CPUC adopts. This allows POUs to tailor their programs to the
conditions and operating structure of their utility. LADWP’s procurement plans are
continuously being shaped as community engagement processes take place. Further, the
POUs resource procurement and ratemaking process is different from the IOUs as they
are consolidated within the POU and costs are recovered from the POUs customersowners whereas the IOUs pursue their ratemaking process through the CPUC directly.
As such, it is paramount that POUs maintain discretion over cost limitations.
In order to demonstrate the need for a delay in timely compliance, the CEC would
acquire sufficient information from the POUs through the Energy Commission’s draft
proposal of demonstration of “Reasonable Progress.” As proposed, the quantitative and
qualitative analysis of demonstrating “Reasonable progress” should provide the Energy
Commission with the necessary information required for a POUs need for a delay in
timely compliance. Again, SB 2 (1X) does not provide the CEC with any authority to
evaluate the reasonableness of a POU’s cost limitations or decisions to delay timely
compliance.
ͳȚ͵ͻͻǤͳͳȋȌ

LADWP would like to emphasize that POU ratepayers ultimately pay for the
projects developed to comply with RPS programs and thus, the POU governing boards,
as representatives of the customers, should have the authority and flexibility to
reasonably interpret the cost limitations and delay in timely compliance appropriate for its
respective POU.
A2.

Should rules for excess procurement for POUs also be consistent with excess
procurement rules for retail sellers? If not, explain how the rules should differ. Please
discuss any pertinent legal or policy arguments in support of your position.

LADWP’s Section 399.30 (d)(1) states that the governing board of a local publicly-owned utility may
Response adopt “rules permitting the utility to apply excess procurement in one compliance period
to subsequent compliance periods in the same manner as allowed for retail sellers
pursuant to Section 399.13.” Therefore, the CEC’s role is limited to determining if the
governing board of a POU has adopted rules for excess procurement is consistent with
the statute.
B.

Timing/Seams Issues
Public Utilities Code Section 399.30 (b)(1) states that the first compliance period for
procurement of eligible renewable energy resources begins January 1, 2011. The
proposed staff draft regulations state that all procurement requirements and excess
procurement accrual shall begin on January 1, 2011.
Additionally, PUC Section 399.21 (a)(6) states that a Renewable Energy Credit (REC)
shall not be eligible for compliance with the RPS procurement requirements unless it is
retired by a retail seller or POU within 36 months from the initial date of the generation of
the associated electricity.
Additionally, PUC Section 399.16 (d) states that any contract or ownership agreement
originally executed prior to June 1, 2010, shall count in full toward procurement
requirements, if the renewable energy resource was eligible under the rules in place as of
the date when the contract was executed.
The proposed staff draft regulations interpret “the rules in place” to mean the rules under
the Renewables Portfolio Standard Eligibility Guidebook as of the date when the contract
was executed. The staff draft regulations also interpret “count in full” to mean that the
portfolio content category percentage requirements will not apply to generation procured
before June 1, 2010, and meeting the requirements of 399.16(d).
Please provide responses to the following questions:

B1.

Is there any reason why RECs generated before January 1, 2011, could be used for the
first compliance period? Should this depend on whether the utility met its procurement
target in 2010, or in years before? How would the Energy Commission verify that a POU
has met these targets? How would the Energy Commission verify that a REC generated
prior to January 1, 2011, has not been claimed for RPS compliance in a previous year?

LADWP’s Any REC that meets the criteria set forth in PUC Sections 399.21 (a)(4) and (a)(6) is
Response eligible for RPS compliance. Neither of these provisions add any restrictions against the
use of RECs generated before January 1, 2011.
B2

Considering a 36 month timeframe for retiring RECs, can RECs generated under a
contract approved prior to June 1, 2010, in accordance with PUC section 399.16 (d), be
used for the first compliance period? Should the portfolio content categories be applied to

those RECs, and should the RECs in different portfolio content categories be treated the
same?
LADWP’s LADWP supports CMUAs comment being filed concurrently on this question.
Response
B3.

Can RECs produced from contracts that were approved after June 1, 2010 be used for
the first compliance period? Should the portfolio content categories be applied to those
RECs, and should the RECs in different portfolio content categories be treated the same?

LADWP’s PUC Section 399.21(a)(6) states that “A renewable energy credit shall not be eligible for
Response compliance with a renewables portfolio standard procurement requirements unless it is
retired in the tracking system pursuant to subdivision (c) of Section 399.25 by the retail
seller or local publicly owned electric utility within 36 months from the initial date of
generation of the associated electricity.” This is the only section in SB 2 (1X) that
provides for restrictions in the use of RECs that were generated prior to the first
compliance period.
B4.

Must electricity products be retired in the same compliance period as when they are
procured to be used for compliance?

LADWP’s As stated above, PUC Section 399.21(a)(6) provides the only relevant restriction on the
Response retirement of RECs. The CEC should not create any additional and artificial
interpretations on top of what was intended by the Legislature.
C.

Exemptions
There are no provisions included in SB 2 (1X) that would exclude a POU from RPS
requirements based on a POU’s retail load or number of customers served. There are,
however, provisions in the law that allow for the adoption of compliance measures, such
as reasons for delay of timely compliance, cost limitations, and procurement category
reductions. These measures may help reduce the impact of RPS compliance on POUs
that would otherwise encounter significant impacts.
Are there any additional alternatives that are available and that the Energy Commission
should consider to limit the burden on very small POUs?

LADWP’s The LADWP supports CMUAs comment being filed concurrently on this question.
Response
D.

Non-Compliance
PUC Section 399.30 (n) requires the Energy Commission to adopt regulations specifying
procedures for enforcement of the RPS statute, and for the regulations to include a
process for issuing notices of violation and correction against POUs for failing to comply.
How should late reporting, failure to report, or late submittal of an approved enforcement
plan or procurement plan be included in findings of RPS non-compliance for a POU?
How should these items be evaluated when determining reasonable progress?

LADWP’s As stated in LADWP’s comments to the CPUC (insert footnote), Sections 399.30 (n) and
Response 399.30(0) give exclusive jurisdiction to the California Air Resources Board (CARB),
“Which may impose penalties to enforce” the RPS. This does not say that any and all
violations of the RPS must result in a financial penalty. The goal is to enforce the RPS.
LADWP offers the following suggested guiding principles for penalty calculations under

the RPS:
x Penalties should apply only to the end of the compliance periods.
x A grace period for correcting technical violations should be established.
x Alternative and flexible compliance mechanisms rather than direct financial
penalties are appropriate.
x Proposed penalties should be commensurate with the severity of the infraction.
x Penalty formulations should be commensurate with the severity of the infraction.
x Penalty formulations must be consistent, progressive, predictable and fair for the
various types of violations (eg. Late reports, Section 399.16(b)(1) criteria, failure to
achieve RPS compliance targets, etc.).
x Violations and proposed penalties should not be retroactive prior to the adoption of
the regulations developed pursuant to SB (2) 1X.
x Penalty caps should be established for each type of violation.
x A utility cannot be penalized for the same infraction under more than one provision
of State Law.
x A formal appeal process should be established.
x Penalties should be waived when compliance is delayed in accordance with rules
established pursuant to Section 399.15(b)(5).
The CEC needs to consider the fact that that California is the first State to undertake
such an aggressive transformation of its energy resources, and leads the nation in clean
energy. Enforcement by the CEC should concentrate on aiding POUs to comply with the
mandates posed by SB 2 (1X), rather than on the enforcement policies and penalty
provisions for failure to comply.
E.

Adoption of Enforcement Plans
Public Utilities Code Section 399.30 (e) requires a POU to adopt a program for the
enforcement of the RPS statute on or before January 1, 2012. The proposed staff draft
regulations state that the enforcement plan shall be revised in order to comply with the
provisions of the regulations, if necessary, within 90 days of the effective date of the
regulations.

E1.

Is 90 days after the effective date of the 33 percent RPS regulations a reasonable
amount of time for a POU to adjust an enforcement plan, to comply with the provisions of
the regulations? If not, what is a reasonable timeframe and why?

LADWP’s The only code in statute that is relevant to the adoption of an enforcement plan is PUC
Response Section 399.30 (e), which requires POUs to adopt an Enforcement Program by January
1, 2012. Since this requirement was fulfilled, the 90 day requirement should not be
codified in the regulations.
The CEC has also not considered the scenario of when a POUs governing board reject
the modifications proposed in the revised RPS Enforcement Plan. Section 399.30 (e)
provides the governing boards with the exclusive authority to adopt enforcement
programs specifically applicable to its POU.
The proposed staff draft regulations contemplate an enforcement process whereby
Energy Commission staff would verify a POU’s compliance with the RPS procurement
requirements through a public process as specified in the Energy Commission’s RPS
Guidelines. If, as part of this verification, staff determined a POU had not procured
sufficient renewable energy to comply with the POU’s RPS procurement requirements, or
the POU had otherwise failed to comply with the Energy Commission’s regulations, staff
would file a complaint against the POU, which would then be considered by the Energy

Commission in a public proceeding. The staff draft regulations allow only staff to file a
complaint against a POU for failing to comply with the Energy Commission’s regulations.
E2.

Should other individuals or entities be allowed under the Energy Commission’s
regulations to file a complaint against a POU for failing to comply with the regulations? If
so, what other individuals and entities, and why? What public purpose is served by
allowing these individuals and entities to file a complaint against the POU, if Energy
Commission staff have already determined the POU to be in compliance?

LADWP’s Section 399.30(n) clearly states that “[t]he Energy Commission may issue a notice of
Response violation and correction against a local publicly owned electric utility…” Therefore, outside
individuals should not be allowed to file a complaint against a POU for failing to comply
with the CEC’s Proposed Regulations.
E3.

If the Energy Commission initiates a public proceeding to consider a staff complaint
against a POU, should other individuals or entities to allowed to intervene or otherwise be
granted party status in the proceeding? If so, what other individuals or entities, and why?
What public purpose is served by allowing these individuals and entities to intervene as
parties in the proceeding?

LADWP’s Please see LADWP’s response to Question E2.
Response

