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Dear Mr. Renaud,

We requ

esi to inciude the following towards response in respeci io the filed Amended Complaint against DyoCore inc.

Points requested {c be considered by the Commission

L

Requested Achon {§ 1231 (b)(S))

i requiest this action be removed in its entirety. There is no justifiable cause to remove DyoCore as a qualified
ERP participant.

DyoCore submitted data that was taken into consideration by KEMA who then mustakeniy pubiished annual
performance data opposed to actual wind data. The s'r" ple solution would be to post the correct data that is
applicable for the intended rating performance listing as it should have been done in the first place. Since all
other qualifications, other than a mistake made by KEMA, meet the ERP guidelines there is no cause for
removal.

As oullined in the KEMA CEC agreement Work Authorization No. 13. Amendment No. 1 Renewable Energy
Program Technical Assistance Contract No. 400-07-030, KEMA was the sole authority on delermining the
merits of a company/product for inclusion.

DyoCore acted in good faith in working with KEMA for such qualification and inciusion in the ERP. Following
inclusion DyoCOfe and its independent representatives spent considerabie financial resources and efforts
towards building out SoiAir product distribution capabilities to meet the demand of the Cailifornia applicants as
applied to the program. DyoCore, its distributors and California quaiified residents and ERP participants
depended on the intentions of the CEC and KEMA.
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2. Time is of the Essence

Substantial financial damage is being caused by continued delays to both the reinstatement of the CEC ERP
and in the complaint againsi DvoCore 1 is our request that a timely and immediate resolution be sought in
moving forward. Further delay is causing significant financial damage to California businesses, some of which
have aiready began ciosing their doors and have already reduced staff, and already financially crushed families
who have placed deposits down towards renewable energy systems that are being considerably held up by this
continued deiaved process of reinstating the ERP and release of held funds

if there is cause against DyoCore it shouid be identified and DyoCore should be given its opportunity 10 defend
itself formally, if no cause exists other than simply the wrong power curve being posted by KEMA then post the
correct power cuive so we can all move forward.

3. The Facis

DyoCore at the time of application and inclusion in the ERP could have arbilrarily chosen any point within the
correct power curve. The fact is that there was NO standard in place that required a product to qualify at any
specific wind speed.

DyoCore's SolAir will produce 1.8 KW in real wind speeds at approximately 38mph. This at the time of listing
and stili today is an applicable qualification. Other products on the ERP are listing at simiiar wind speeds that
are instalied in similar condifions.

As published by Paui Gipe, Testing the Power Curves of Small Wind Turbines — Published in 2000, Summer
2000 (Vol. 13, No. 3) issue. WindStais

“There are no rules, standards, or norms about what wind speed manufaciurers may pick to “rate” their
small wind turbines. Ofien in the United States it's 28 mph (12.5 mis). But manufacturers may pick any
speed they choose. if it's iess than 28 mph, the turbine will have a lower "power rating” than a wind
turbine with a similar sized rotor bui with a higher rated speed. In the 1970s it was easy for
unscrupulous manufacturers to manipulate this system to make it appear that their turbines were a
better buy than compeling products. By pushing "rated power” higher they were abie {0 show lower
relative costs in $/&KW of raled power (turbine cost/rated power) or they were abie to jack up their price-
-and profits—proportionatiy.”

“Measuring power curves is not an exact science. There's a lot of room for error and misinterpretation.
Most notable is the sheer difficuity of accurately measuring wind speed. it's not as simple as maost
think.”

Paul Gipe concluded by stating; “it's unlikely that a consumer can expect to see the performance promised”,
then listed companies that are ERP participants.

4. if any notice is to be sent to participants it should be a notice of when to expect their rebates as promised by the
program that they and ali participating parties invested in.

if the objective of the committee is to delay a hearing to aliow further investigation of a resolution to release heid funds it
is understood that this is a difficuit decision, however, ihe facis have io have a part on that timely decision. The facts do
not change in time and they are ciearly agreeable. The facts are that approximately 180 turbines are listed on the ERP

of which over three gquariers if not greater have published power curves that will never be experienced by the consumer
and NO set standard was in place for their consideration during publication.

DyoCore, its distributors and its clients are inappropriately being made a target by an aiready Droken system. Had any
other company prior to DyoCore had demonstrated the demand that DyoCore has for its products the system would have
come to a halt as well. DyoCore should not be victimized because of iis success and the success of the ERP as it was
intended to apply. If the system is broken then fix it but not at the financial burden and good hard working California
companies who all acted in good intentions to the intended purpose of the program. If companies and consumers
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participated in good faith and within the terms of the program then the program should honor those participants as
promised and stated.

DyoCore has a quaiified physicisi reviewing its raw data. DyoCore should have a verified power curve from its 2009-10
Hampshire L test site within the next week and will iImmediately forward this qualified data to KEMA for its review and
modification of the SolAir published power curve. Since no current requirement is in place for a required wind speed.
DyoCore will be seeking a qualification at 1.6 kW at the respective correiating wind speed if appiicable

DyoCore has aiso been accepled for lesling by SWCC and expects to begin testing within the month lo meet the
anticipated new piaybook siandards and a new published rating that applies to the applicabie standard in place at that
time as it wouid apply to all other qualified ERP products/companies.

Sincerely,

W —p

David Raine,

CEOC DyoCore, Inc.

3125 Tiger Run Court, #104
Carisbad, CA 92010

www dyocore.com
dave@dyocore com

Phone and Fax: 866-404-2428
Direct- (760) 5804271



DECI ARATION OF SERVICE

uid Qm .declare thaton, _2/(5 , 2011, I served and filed copies of the attached

, dated 3 , 2011. The original document, filed with the Docket Unit or the Chief
Counsel, as required by the applicable fegulation, is accompanied by a copy of the most recent Proof of Service list,
located on the web page for this project at:
[htto:/iwww.energy.ca.gov/renewables/emerging_renewables/11-cai-03/].

The document has been sent fo the cther parties in this proceeding (as shown on the Proof of Service list) and to the
Commission's Docket Unit or Chief Counsel, as appropriate, in the foliowing manner:

{Check ali that Apply)
For service to il other parties:
A Served electronicaily to all e-mail addresses on the Proof of Service list;

Served by delivering on this date, either personally, or for mailing with the U S. Postal Service with first-
class postage thereon fully prepaid, to the name and address of the perscn served, for mailing that same
day in the ordinary course of business; that the envelope was sealed and placed for collection and mailing
on that date to those addresses NOT marked “e-mail service preferred.”

AND
For filing with the Docket Unit at the Energy Commission:

o by sending an original paper copy and one electronic copy, mailed with the U.S. Postal Service with first
class postage therson fully prepaid and e-mailed respectively, to the address below (preferred method); OR

by depositing an original and 12 paper copies in the mail with the U.S. Postal Service with first class
postage thereon fully prepaid, as follows:

CALIFORNIA ENERGY COMMISSION — DOCKET UNIT
Attn: Docket No. 11-CAI-03

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512

docket@energy.state.ca.us

OR, if filing a Petition for Reconsideration of Decision or Order pursuant to Title 20, § 1720:

Served by delivering on this date one electronic copy by e-mail, and an original paper copy to the Chief
Counsel at the following address, either personally, or for mailing with the U.S. Postal Service with first class
postage thereon fully prepaid:

California Energy Commission
Michael J. Levy, Chief Counsel
1516 Ninth Street MS-14
Sacramento, CA 95814
mlevy@energy.state.ca.us

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, that |
am employed in the county where this mailing occurred, and that | am over the age of 18 years and not a party to the

proceeding. /
/é '-/'9 —F

“indicates change 3




iN THE MATTER OF THE COMPILAINT AGAINST

DYOCORE, INC. sroucHT BY

ENERGY COMMISSION STAFF

BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

COMPLAINANT

California Energy Commission
Robert P. Oglesby

Executive Director

1516 Ninth Street
Sacramento, CA 95814
e-mail service preferred
roglesby@energy.state.ca.us

California Energy Commission
Payam Narvand

Program Manager

1516 Ninth Street
Sacramento, CA 95814

e-imail service preferred
pnarvand@enerqy.state.ca.us

COUNSEL FOR COMPLAINANT

California Energy Commission
Gabe Herrera

Senior Staff Counsel

1516 Ninth Street
Sacramento, CA 95814
e-mail service preferred
gherrera@enerqy state.ca.us

California Energy Commission
Jonathan Knapp

Staff Counsel

1516 Ninth Street
Sacramento, CA 95814
e-mail service preferred
iknapp@enerqgy.state.ca.us

*indicates change

RESPONDENT

DyoCore, Inc.

Ralph Bettencourt, CEQ
David Raine, CTO

3125 Tiger run Court, #104
Carisbad, CA 92010
ralph@dyocore.com

dave@dyocore.com

INTERVENORS

Solar Point Resources inc.
Jane E. Luckhardt

Stephen J. Meyer

Downey Brand, LLP

621 Capitol Mall, 18th Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com
smeyer@downeybrand.com

INTERESTED
ENTITIES/AGENCIES

Bay Area Energy Solutions
1326 Marsten Road
Burlingame, CA 94010
www.bayenergy.com

California Solar Systems
1411 Rusch Court
Santa Rosa, CA 95401
barryw@855casolar.com

Synergy Corp.

863 N Bush Avenue

Clovis, CA 93611
marlin.magie@sbcglobal.net
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Crizer Wind Energy, Inc.

1191 4% Street

Los Osos, CA 93402
crizerwindenergy@sbcglobal.net

My Wind Power

4037 Phelan Road, A267
Phelan, CA 92371
www.info@mywindpower.biz

Solar Point Resources
P.O. Box 4761
San Jose, CA 95150

Energy Pros

2235 Solitude Court
Rocklin, CA 95765
brian@energyproslic.com

*Wind Solar Solutions

420 Avalon Street

Morro Bay, CA 93442
corky@windandsolarsolutions.com

*CA Green Team

720 North China Lake Boulevard
Ridgecrest, CA 93555
tammy@cagreenteam.com
rayw@cagreenteam.com

Prevailing Wind Power

324 N Gertruda

Redondo Beach, CA 90277
bob@prevailingwindpower.com




INTERESTED ENTITIES/AGENCIES ENERGY COMMISSICN -
{cont.} DECISIONMAKERS

Green Solar Solutions, Inc. Carla Peterman N
29967 Vacation Dr. Commissioner and Presiding

Canyon Lakes, CA 92587

greensolarsolutions@yahoo.com

Desert Power, Inc.
77380 Michigan Dr.
Palm Desert, CA 92211

San Diego Small Wind
3125 Tiger Run Ct. #103
San Marcos, CA 92009

Apple Acres, Inc. DBA Gridnot
P.O. Box 645
Lucerne Valley, CA 92356

info@qridnot.com

*indicates change

Member
cpeterman@energy.state.ca.us

James D. Boyd

Vice Chair and Associate
Member
jboyd@energy.state.ca.us

Raoul Renaud
Hearing Officer

rrenaud@energy.state.ca.us

ENERGY COMMISSION -
CHIEF COUNSEL

Michael J. Levy

Chief Counsel

California Energy Commission
1516 Ninth Street MS-14
Sacramento, CA 95814
mlevy@energy state.ca.us

Jennifer Martin-Gallardo
Staff Counsel

e-mail service preferred
jmarting@energy.state.ca.us

ENERGY COMMISSION -
PUBLIC ADVISER

Jennifer Jennings

Public Adviser

e-mail service preferred
publicadviser@energy.state.ca.us




