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PROCEEDI NGS

10: 06 a. m

PRESI DI NG MEMBER VEI SENM LLER:  This is our
wor kshop this norning, excuse nme, our hearing this norning
on the Proposed Decision in the Rice case. So wel cone
everyone this norning.

We'll go to introductions. Al of you know the
Hearing O ficer, Kourtney Vaccaro. To ny left, to your
right is ny advisor, Eileen Allen; |I'm Comm ssioner
Weisenm | ler. Chair Douglas will be here shortly and her
advi sor, Galen Lenei, also.

So with that I'lIl turn to the applicants to
i ntroduce thensel ves.

MR. GALATI: M nane is Scott Galati representing
Ri ce Sol ar Energy, which is a wholly owned subsidiary of
Sol ar Reserve.

MR. BENO T: Good norning. This is Jeff Benoit;
I"'mthe Rice Project Director for Solar Reserve.

M5. GRENTER | am Andrea Genier, I'ma
consultant to Sol ar Reserve.

MR. DAVY: M nane is Doug Davy, |'ma consultant
to Sol ar Reserve. | assisted in preparing the application.

MR GALATI: We also have in the audience if the
Comm ttee wishes to hear comments from John Snell and Wes

Al ston who you' ve heard from before on Worker Safety Fire
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Protection and Worker Safety and Tom Priestley a consultant
with CH2MHi Il on visual .

PRESI DI NG MEMBER VEI SENM LLER: | forgot to al so
i ntroduce Jennifer Jennings in the back, our Public Advisor.
Staff.

MR. RATLIFFE: 1'mD ck Ratliffe sitting in for
Deborah Dyer today who is absent for nedical reasons.

MR. KESSLER: John Kessler, project manager. And
with us in the audience, not at the desk currently are
M. Rick Tyler who will be available for Wrker Safety and
Fire Protection Services. M. Terry OBrien is present and
we al so have Bill Kanenoto our |egal resources speciali st
and Al an Li ndsl ey.

HEARI NG OFFI CER VACCARG: | think everybody at
this point recognizes there are only two parties to this
action, there were no intervenors.

But | think just for the purposes again for the
record, there were sone representatives of |ocal state and
federal agencies on the line. So would you pl ease, just
again for the record, state your nanme and your affiliation.

| believe we have two agents of Western, we've got soneone
on behalf of the Riverside County Fire Departnent as well.

MR. WERNER: Madanme Hearing Advisor, Bill Wrner,
Western Area Power Adm nistration, Desert Southwestern

Regi on.
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THE REPORTER: W need themto speak up Madane
Chai r.

M5. REILLY: Liana Reilly, Wstern Area Power
Adm ni stration, Corporate Ofice.

HEARI NG OFFI CER VACCARO  Thank you.

MR. NEUMAN: Jason Neunman, Riverside Fire
Departnment, Strategic Planning, Perris, California.

HEARI NG OFFI CER VACCARO Great, thank you. And
it sounds like nost of you are speaking quite loudly and we
can hear you but when you do speak again if you could nmake
sure that you're speaking directly into the tel ephone it
woul d nake it easier for everyone to hear you.

So | think now that we've got that housekeepi ng
conpl eted, we all understand the reason that we're here
today. It's to receive and discuss sonme early comments on
t he Presiding Menber's Proposed Deci sion.

| think everyone is aware that the conment period
doesn't end until Decenber 13 but it gives the parties and
the Commttee an early opportunity to identify potenti al
i ssues and work them through before this PWMPD and the
corresponding Errata are submtted to the full Conm ssion.

The parties both submitted tinmely and thorough
comments with respect to the Presiding Menber's Proposed
Decision. | think we'll be able to go through things pretty

efficiently today.
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What | general ly adnoni sh people is that you
shoul d assune that the Conmittee has read everything. So
it's nore helpful to the Commttee not to hear everything
that you' ve already said as a general matter but to
underscore the things that the Conmttee needs to know or
make new points if you need to do that.

| say that's a general adnonition because we are
aware that there are, there's one issue today that is going
to require, I think, both repetition and sort of sone
expansion. And we're expecting that on the topic of Visual
Resour ces.

So | think what we'll do is we'll start with the
applicant and we're going to do this in a very sort of round
robin controlled fashion. What we'd |like to do is hear from
you first just on your comments to the PMPD. And after that
we'd like staff to respond just to applicant's coments.

But let's | eave the Visual Resources topic unti
|ater in the proceeding after we hear fromthe applicant on
their coments to the PMPD

We'll turn to staff to do the same, again, |eaving
Vi sual Resources to the very end because there's a notion to
address as well as, | think, a nunber of issues relating to
Vi sual Resources.

So |l think wwth that, M. @Glati, if you wuld

like to go ahead and present to the Conmttee applicant's
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comments with respect to the PMPD

MR GALATI: | think what 1'll do is I'lIl focus on
only those comments that might be in conflict with staff's
comments as the Conmittee has read them

Most of the comrents, first of all we'd like to
thank the Commttee for getting the PVMPD out quickly and we
think that it's a very good docunent.

There were a couple of m stakes and errors or
things that weren't quite presented well from our
perspective that we wanted to make sure were addressed.

There's sone di stances and sone acreage
calculations and | think they speak for thenselves so |'m
not going to go through those.

| would note that staff’'s Biology corments on the
PMPD and our Biology corments on the PMPD are al nost exactly
the sane except there are a couple of small, little nunber
changes. W'd prefer you to use our nunbers and | think it
has to do with rounding. W nodified the sane tables but in
alittle bit different ways. And so we would submt to you
that | think our comments are nore accurate on the actual
di st urbance acreages and things of the nature; the distances
of roads, the distances of transm ssion |ines.

We went back through and checked everything to
make sure that it was the accurate representation and |

think staff nmay have been using sone docunents throughout
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the tinme where maybe there were m stakes or errors or things
have changed. So we ask you to use our nunbers in that
case.

The only area that is -- that we're in
di sagreenent is how to address the technical rescue
capability and aspect in the conditions.

We are not in disagreenent that the conditions
ought to reflect the applicant's commtnent to require
techni cal rescue capability in accordance with the sane
regul ation that staff recommended.

The real issue is where should it be put. And
fromour perspective, rather than confuse the issue with
Worker Safety 9 and 10 which deal specifically with
provi di ng enmergency nedi cal response, we believe that it's
appropriate, and nore appropriate to include this as part of
the overall Construction Safety Program which is part of
Wrker Safety 1. And we then took the | anguage requiring
those capabilities and nade sure that it was in the Wrker
Safety 1 Program

The reason that we did that is that our experience
is during construction and conpliance this is the docunent,
this program this safety program that the Safety Monitor
uses. |It's the programthat the CBO uses and it's the
programthat can be tailored to specific activities on the

site.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

So rather than have it buried in Wrker Safety 9
and 10 where it mght get lost, we thought it would be
better to put it in that programand allowit to be fluid.

And what we nmean by that is, how soneone would
contract. For exanple, let's take the issue of the trench
col | apse on a worKker.

How you woul d contract is you would get the EBC
contractor, and as part of your contract as an owner you
woul d require that a sub who is going to do the trenching
provi de those safety requirenents and that particul ar
technical capability so that those people are on site during
that activity.

Well that contract may end. So we wanted to make
sure that the technical rescue capabilities were specific to
the job being done and were only for the tine that job was
bei ng done.

Staff's proposal is we shall have technical rescue
capability during any construction activities. So it didn't
make any sense to us to have a trench rescue crew when
trenching was done. It wouldn't make any sense to us to
have a high angle rescue crew when we haven't come out of
the ground yet. So we wanted to nmake sure that the Wrker
Safety Programwas tailored to the activities and we thought
that's why it would be best in Wrker Safety 1. That's why

we didit.
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We don't disagree that we should provide those
services during that tine. And we are going to provide that
type of services, whether the Conmi ssion puts it in a
condition or not. So that's the area of Wrker's Safety
that was a little bit in dispute.

The other area of dispute that we | earned today,
based on the staff's recent filing today is they disagree
with our request to have a letter of credit as the nmechani sm
by whi ch noney changes hands. | would note that we disagree
with the staff's comments that the other projects will not
have a letter of credit because there's an ongoing
obl i gati on.

| just wanted to go back to Genesis, Palen and the
Blythe Project. O course Palen is not yet approved but the
conditions have been agreed to. There are two aspects to
those conditions. There's an initial capital up-front cost
and there is an ongoi ng paynent fromthose projects. Both
of those are allowed to do with a letter of credit. A
letter of credit is a financial assurance. The sane kind of
financi al assurance you use for mtigation neasures, for
environnmental mtigation.

So the purpose for a letter of credit is to allow
us to finance that cost. To roll that in. W can put in a
letter of credit and then when financing closes, which is

often right -- sonetines right at construction or sonetines
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even during construction |like in the case of the Blythe
Project, which is not fully financed yet. A letter of
credit is inmportant for the bank and it's inportant for you
to have cash on hand to be able to pay services while you're
waiting for financing. That's all it is.

So we would ask you, again, to allow a letter of
credit for the one-tine paynent to R verside County in the
sane fashion that you ve allowed it for the other three
projects, both for the one-tine capital as well as the
ongoi ng.

So we don't believe that a letter of credit should
be denied to the project.

Wiile it's a small anmount of noney; its's only a
smal | amount of nobney when you conpare it to -- $570,000 is
a | arge amobunt of noney. People don't have that in their
pocket, they want to finance it. So that's why we're asking
for a letter of credit.

| think those are really the only two areas on
Wor ker Safety where we don't agree with the staff's
comment s.

Oh yeah, | apologize. 1In staff's nost recent
comments on Wirker Safety 10. | wanted to address to you
why we did what we did for Wirker Safety 9 and 10.

The issue had come up about whether or not we

could lawfully provide or whether or not the project would
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conply with ordinances to be able to provide this on-site
energency nedi cal response team

And what we found out and what we proposed to do
when we changed the conditions to allow that was when you
provi de an EMIP, and that's advanced life support; in order
to conmply with the rules we could contract with sonebody who
coul d provide that service because they are supervised by a
doctor they're part of a group, they're certified, as
opposed to hiring an enpl oyee, training themand having them
on site. So we nade the change to Wrrker Safety 9 with
staff supporting.

Wen we get to Worker Safety 10 we are not having
the risks where we need to provide the sane sort of
energency care that you would, that was pointed out at our
construction with all of the enployees on site during
construction and the chances of cutting thenselves, hurting
t hensel ves; what you have is the typical operationa
project with a very strong safety program

So the person that we need there is not an EMIP
but what we call an EMI. Because you can provide an EMI
wi t hout actually having to contract with advanced life
support that's why Wrrker Safety 10 is different. W can
provi de an EMI, contract with sonmeone to provide air
services and all those things but Wrker Safety 9 was

different.
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11

The risk that was identified was the risk
associated wth so many workers on site that the chances of
an injury are higher than operations. That's why we're
doi ng advanced life support for 9 and why we do not want it
to be an EMIP or advanced |ife support for the life of the
project in operations. The risks don't warrant it.

And our revised fire needs for that particular
part of our revised fire needs assessnment, that's why we
di sagree with staff's change to require advanced life
support services for Wrker Safety 10.

So we ask you to adopt our 9 and 10.

Yes, | would point out that in both cases we would
have an MOU, a nmenorandum of agreenment (sic) with R verside
Emer gency Medi cal Services so that we can, so that things
can be di spatched. That solves both of those problens.

| think that's, | think those are all our
hi ghl i ght s.

HEARI NG OFFI CER VACCARO  kay, so before we turn
to staff, just to make sure that everybody up here
under st ands what we're tal king about. You submtted
comments and you just basically gave us the explanation of
your coments but you al so underscored a little bit of
di sagreenment with staff.

And you just referenced a docunment that you

received today that, I"mquite certain | don't have and |I'm
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12

quite certain that the folks next to me don't have either.

So does anyone have a hard copy of the (copy
handed to Hearing O ficer Vaccaro) thank you, it would be a
little nore hel pful for us.

And so --

MR KESSLER Ms. Vaccaro that's the docunent that
M. Galati is referring to --

THE REPORTER: W need your mc on.

MR KESSLER  That's the docunent, | believe, that
M. Galati was referring to. This is our Set Two, a draft
of our Set Two PMPD comments where we address Worker Safety
and further discuss that.

| f you could pass along the rest of those around
the room | don't know if the applicant had the opportunity
to have a hard copy --

THE REPORTER: M. Kessler could | get you to nove
that mc closer to you.

MR. KESSLER: Certainly.

THE REPORTER: Thank you.

HEARI NG OFFI CER VACCARO  Ckay, so just to make
sure |'munderstanding, M. Kessler, thank you for the
expl anation. W had applicant's comments. Staff didits
own i ndependent conments. And we did notice that there were
di fferences in suggested | anguage for Wrker Safety 9 and

10.
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13

Now you say this is a second set of comrents. Are
these nore in the nature of evaluating and responding to
what applicant had put in their comments or is this sort of
sonet hing altogether different?

MR. KESSLER: It's in response to their first set
of comments. And now we've heard further explanation, which
M. Tyler can hel p address those.

HEARI NG OFFI CER VACCARO  Ckay. GCkay, thank you.

So | think what we'll do is we'll hear fromstaff and then,
| think, after we do that we'll be able to make, | think,
nore sense of all of the documents that are now before us.

M. Tyler.

MR. KESSLER: If | could just give an overview
before we get to Wrker Safety. There were a nunber of
topics that the applicant addressed in their PMPD conments
and we feel that in nost cases those are conplenentary to
the staff's and we agree with them

In the case of Soil and Water they pointed out
that the Soil and Water retention vehicle would no | onger
needed and we agree with that.

And we, our specialist Mke Conway found a few
ot her places in the PMPD where there is a reference to that,
we' re suggesting that be deleted. So that's included in our
Draft Set Two comments.

Those ot her places besides Soil and Water include
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14

Project Description and Cultural Resources as noted in this
draft.

Wth respect to Bio Resources, we agree with the
updates that are suggested with regard to acreages and so
on. So if you could update the PMPD accordingly we woul d
appreci ate that.

Wth regard to Wrrker Safety, of course, that's
the subject that we want to nove on to. So I'll pass this
to M. Tyler, thank you.

HEARI NG OFFI CER VACCARO.  Thank you.

MR. TYLER  (Okay, | guess, first | would like to
go to the issue of Wirker Safety 9 and the rescue team

| see no conflict between putting a provision in
the plan that is used by the CBO

The reason it needs to be in the condition as well
is the ultimate responsibility has to lie with the project
owner as far as ensuring that those services are on site.
In other words, there's been a | ot of problens over tine
with contractors having responsibility for safety which we
are well aware that they have the primary responsibility.
They're the enployer and they're responsible for the safety
to their workers. However, | would point to an accident we
had where a well-trained engi neer was el ectrocuted entering
a -- entering a circuit breaker w thout proper groundi ng out

and so on.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

15

So really what, | guess, we're trying to do by
this condition or what we are trying to do by this condition
is ensure that the applicant has the prinmary responsibility
for ensuring that the right type of capability is on site
when the hazard exists.

And | don't think it requires that you have your
own team What it requires is that you provide us
docunent ati on that you recognize primary responsibility for
ensuring that those capabilities are on site during any
activity that would pose a risk to the worker.

HEARI NG OFFI CER VACCARO M. Gl ati did you want
to respond? | think this is good to sort of get to the
heart of, maybe, where there mi ght be either |ack of
clarification or a need for it.

MR. GALATI: | was going to propose sonething
that, | think, would solve that problem | think what maybe
we put in our |language that is objectionable to staff is we
actually got, the contractor shall provide.

And we could easily change that | anguage to say,
the project shall, the project owner shall ensure. And if
that sol ves that problem nmaybe we don't have a di spute about
where it goes, how it goes and the | anguage we can use.

HEARI NG OFFI CER VACCARO | think that's an
i nteresting proposal but what would be helpful to us is if

you coul d, please, direct us to the exact part of Wrker
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Safety 9 that you're referring to.

MR. GALATI: Yeah, | apologize. | wll say that
we have been filing docunents sort of out of sequence and
different than the Conmttee was aware of.

| actually think that's a good thing. 1In this
case | don't anybody intended to surprise at the | ast
mnute. | think we're trying to share so that we can have
this dial ogue here without staff having heard it for the
first or us having heard it for the first tine.

So | actually appreciate getting the docunent
today that | got fromstaff.

It's in our Decenber 2nd filing, which is the
responses to staff's PMPD cormments. And at the very end
before the signature block there is a bullet; and it's that
bullet that we tried to enconpass what staff did in 9 and 10
and nove it to Wirker Safety 1. So this is a bullet we're
asking be put in Wrker Safety 1 instead of staff's changes
to 9 and 10.

And so in the mddle of that paragraph, that
bullet, there's | anguage that says, the contractor shal
provide a rescue team And based on what | just heard from
staff we woul d be confortabl e saying, the project owner
shall ensure that a rescue team you know, or shall provide
or ensure that is provided, so that we understand and staff

acknow edges that we are ultimately responsible for what
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happens on the project site.

So we may do that by contract, but to the Energy
Comm ssion we're responsible to ensure that that is done.
Which is how all the other conditions work.

So the word, contractor, here may not be
appropriate for the condition and we'd be willing to change
that if that would solve the problem

HEARI NG OFFI CER VACCARGC  Perhaps. And we'd like
to hear fromstaff. But again, | want to make sure |'m
understanding. Are you tal king about a nodification to the
bullet as well as retaining the |anguage that was proposed
by staff or are you tal king about sort of an either/or?

MR. GALATI: This would replace staff's changes to
Worker Safety 9 and 10 in which they require that this
particul ar safety, this technical rescue safety provision be
provi ded.

Qur purpose for noving it here, and we're not 100
percent wed to noving it. But what we want to make sure
that happens is that the, it's part of the overall program

And that as part of the overall programwe are not going to
have a technical rescue teamon the project site fromthe
nmoment we nobilize to the nonment we quit.

We're only going to have technical rescue teans
associated with particular risk activities that require

techni cal rescue teans.
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O herwi se, we'd have the EMIP service provider on
site. And so just like all other projects, the only thing
we're adding different is this particular technical rescue
capability that is associated with the risk. That's why we
noved it to 1 because that's the overall construction
program And we thought it went better there.

HEARI NG OFFI CER VACCARO. M. Tyler.

MR. TYLER Basically what, | think, part of the
conflict is, is that we need sone sort of advanced
docunentation that the teamis there.

Oiginally the proposal was that the project owner
woul d provide their owmn team And the idea was that that
woul d actual ly reduce the potential for draw down on the
fire departnment or anyone that had to respond.

So originally we were under the inpression that
the team woul d be the owner's team

| understand your concern and | synpathi ze and
agree with what you're saying, that generally if you're
doing a trenching activity and that's the only real
significant hazard that exists at the site at that point in
time, then the contractor, you can require that the
contractor provide that capability.

But before that activity occurs we need to have
sonme assurance, sone sort of docunentation that, in fact,

that activity will occur at sone point and that that team
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that's certified according to the condition will be on site,
fromthe project owners.

So that's why we wanted it in a condition. So
that's still, | believe, a conflict with it just sinply
being in the plan.

HEARI NG OFFI CER VACCARO. It sounds to ne, and of
course correct nme, | could be wong, that you're not really
saying different things. You' re recognizing the need for
acknow edgenent that it's the project owner's
responsibility, that it would be, the services provided
woul d be comensurate with the activities that are being
performed. That bullet one gives greater clarity that shows
that you're really trying to wed the requirenment with the
actual activities and that staff is saying, this has to have
teeth though. [It's nice that it's in the plan but it's not
good enough. The way that it has teeth is to put it in a
condi ti on.

So | guess, did | msstate that? And if so,
pl ease explain how, starting with the applicant.

MR. GALATI: | don't think you msstated it.
don't think it's accurate though.

HEARI NG OFFI CER VACCARO  Ckay.

MR. GALATI: But let me tell you why. This is not
just in the plan. Wile it's in the condition that requires

a plan, we put it as a specific bullet.
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It doesn't say that the plan should just address
it. But the best way to identify howit is to be done is in
the plan that has to be approved by the CPM and then used by
the CBO and the safety nonitor

So, for exanple, the idea that Sol ar Reserve is
going to hire a technical rescue team capabl e of al
possi bl e techni cal rescue doesn't make sense because it
m ght be a different technical rescue teamthat does high
angl e rescue.

So we're going to nmake our contractor, we'll be
responsi ble that they're on site. W'Il|l be responsible that
they are certified. But we are going to have our contractor
go out and find the person who and there's a part of the
contract that the sub-contractor m ght be doing the higher,
the work that requires high angle rescue; they m ght have a
relati onship with sonebody who has a hi gh angle rescue team
that they're going to be out on the site.

So there's no question that they' re going to be
out on the site. This really isn't just in the plan. This
plan has teeth. |In fact, Wrker Safety 1 is the total plan
for all worker safety. So it has teeth

| f you don't conply with the plan that is approved
by the CPMthat's a violation of the condition.

So if, -- the reason that we wanted in the plan is

so we could spell out to staff, nonth two, we're doing
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trenching. The people that will be out there during
trenching are people with this qualification, here they are,
there's two of them

And staff could say, we want three. And we can go
back and forth when the plan is approved. Once the plan is
approved we just inplenment it.

And that's when you have these detailed
conversations we're trying to have at the nonent.

And so | didn't want to give you the inpression
that we weren't going to do it or that it wasn't
enforceable. W think it is.

HEARI NG OFFI CER VACCARO  Thank you.

MR. TYLER | think what we're |ooking for is an
advanced ability to I ook at the certification of the team
make sure it conplies with the regulations in each
i ndi vi dual case.

And, again, keep in mnd that at the tine that
this was proposed what we're trying to do is avoid the
necessity for the fire departnent's response and draw down
of their capabilities.

So we al so would need to have their input as to
the efficacy of the team So we need sone |evel of
docunentation in, | guess what you're saying is we would
have that under the plan but | don't see the nmechani smt hat

exists for that at this point in time that has the sane
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effect as this condition does.

HEARI NG OFFI CER VACCARGC  Ckay, is there any nore
that can be said on that point? You have all made your
points very well. | think we are understandi ng where there
is sort of agreenent conceptually and where there is sone
di sagreenent in ternms of where some of this |anguage needs
to be and the effect and inport the | anguage.

So unless there's anything else to add with
respect to those Wrrker Safety 9 and 10, | think, we
under stand and have received your coments.

MR. GALATI: The only qualifier that we would have
is we'd like to understand that staff is confortable with
the idea that there could be nore than one technical rescue
team and that they do not have to be on site fromthe
nmobi | i zation to conmercial operation.

That they would be on site during those activities
that raised that technical rescue risk.

MR TYLER | think that's, | understand where
you're going with that and | do understand why you need to
do that.

However, it's going to be a bit of a challenge to
ensure that all the risks at any one point in tinme are being
addressed in their total.

And so it's going to also be a bit of a chall enge

for staff to ensure that the specific certifications and

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

23

that the types of things being done are being restricted to
those activities only and that we're sure that the
capabilities are on site to address any real hazard that

exi sts.

HEARI NG OFFI CER VACCARCO M. Gl ati do you have a
response or further conment to nake in that regard?

MR GALATI: Just one further coment and |
probably won't go any further. But the risks that were
identified that nake the Rice Project so different was a
hi gh tower and trench coll apse and confi ned space entry that
make the specific rescue difficult because of the distance
fromthe fire departnent.

That if they had to respond to that there would be
a potential draw down.

O her than the high angle rescue, although | would
say that the high angle risk on every project, especially
natural gas-fired projects with stacks and cooling towers
and things like that are naybe not the sanme because of the
hi gh angl e of sone of our towers, that, again, what we would
be doing is be requiring the EBC contractor through the
subcontracts to provide those people.

And t hose people who do that work often have
enpl oyees that qualify for that particular type of risk.
They protect their own workers. Nobody goes out and does a

hi gh angl e project and just hopes the fire departnent is
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going to save them okay.

Those contractors who do that work have their high
angl e rescue people available. W'I|l be nore than happy to
provi de the docunentation to staff to show that that wll
occur prior to themmobilizing. And that's why we felt the
pl an woul d be the right place to say when those

opportunities are.

And we'll provide that. Wen we get the contract
we' |l show, here's the certification. Here is when these
people nobilize at the site they will have the follow ng

peopl e.

The sane thing with trench coll apse. Nobody waits
for the fire departnent, even if they're 20 m nutes away, to
save the guy in the trench. W don't do that. W have
sonebody on the site and contractors do protect their own
enpl oyees. We'Ill show that to staff, the people that are
doi ng that.

And confined space entry. You don't have people
who do confined space entry that are not confined space
entry specially trained.

Worker Safety 1 already requires us to show that
we only use people that are trained.

So all we'll do is show that not only are they
trained but they all should have the rescue capability and

we'll require that as part of our contract.
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W agree we're ultimately responsi ble but the idea
that we won't be able to prove it unless we have sone, a
technical rescue teamall on site all the tinme, we're just
now t al ki ng about practicalities.

If we need to change the verification to Wrker
Safety 1 that says, 30 days prior to doing trenching, 30
days prior to doing confined space entry, 30 days prior to
doi ng techni cal rescue, you shall provide that information
to staff, we can do that.

So | think it's easily solvable and I don't think
that we're at odds with what we want to acconpli sh.

So I'd hate to throw that in the Commttee's | ap.

| would like, if at all possible, because | think we're
cl ose, to maybe, after the conference, maybe work on joi nt
| anguage with staff on Wirker Safety 1 or 9 or 10.

W're not wed to being in 1 to acconplish this
goal as long as it, when | heard M. Tyler say that, |I'm
sorry Dr. Tyler, when | heard Dr. Tyler say that they
understand that we don't want to have a rescue on site for
the whole tinme, I think we have 100 percent agreenent.

|"d like to have the opportunity to work that out
rather than throw that in the Commttee' s | ap.

MR, TYLER | think the only thing | would like to
caution about, and | agree with the concept of what you're

proposi ng. The one type of rescue that's particularly
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difficult in this regard is confined spaces because confined
spaces exist all over the facility.

You may have multiple contractors working in
different areas of the plant and that's one place where we
see a |l ot of problens.

| f someone doesn't properly identify a confined
space or, you know, isn't really aware, a contractor gets
out of phase.

For instance, in the case | was tal king about,
PGE had made it very clear to the contractor that they
wanted a plan for entry to that circuit breaker in advance
of any work being done there. The plan was never submtted.

The person canme on site and then entered the space and was
basically obliterated because it was still hooked to the
transm ssion |ine.

So what, | guess, we're trying to do is staff also
has a responsibility to ensure, to the extent that we can,
that these activities are being, that people are avail able
to rescue and that these activities are being done in an
appropriate manner. Ckay.

HEARI NG OFFI CER VACCARC:  Ckay, thank you. So |
think, again, there's still tine left in the comment period
and certainly the Commttee, | think, would welconme and
invite the parties to continue to try to work through to the

extent that you can reach agreenment on nost; and whatever it
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is that is still outstanding, that, of course, is the
Commttee's job to consider the coments in |ight of all of
t he evidence and nmake a final determ nation

So we encourage you to continue to work in that
regard.

MR. TYLER | would, also, | guess there's the
issue of the letter of credit. 1In this case, again, we're
trying to deal with issues of the fire departnent being
i mpact ed.

We believe that in the case where there's an up-
front paynent, that the fire departnment needs sone lead tine
to do whatever they need to do to be able to respond.

So in a case where we're not dealing with, not
deal ing wi th ongoing paynents, | would, | understand the
fire departnment's reservati ons about the letter of credit.

However, the fire departnent is on the line and |
think they woul d be as capabl e as anyone of expressing
what ever concerns they have.

That's the primary issue that staff has is that
the fire departnent is given what they need to be ready when
the plant starts its activities.

So with that, | guess, | would ask the fire
departnment wanted to --

HEARI NG OFFI CER VACCARC Wl |, you know,

actually, I think we would Iike to hear fromthe fire
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department on these various issues or anything el se that
they would like to independently raise with respect to
Worker Safety and Fire.

But | think right now what we'll do is continue
with the rhythmthat has al ready been set as far as the
staff and the parties, | nean staff and applicant and the
parties on particular comments, concerns with the PWMPD and
then we'll nove to the concerns of others. And if that
requires further discussion fromapplicant and staff we'l|l
invite that at that point as well.

MR. TYLER  Ckay, okay.

HEARI NG OFFI CER VACCARO So | think just to be
clear, we started with the applicant. W invited the
applicant to expand upon or underscore comrents that had
al ready been made on the PWPD, invited staff to respond and
M. Kessler also did the courtesy of sort of explaining
Comment Set Nunber Two which, | think, shows where you agree
or where you' ve reached sone sort of agreenment with the
appl i cant.

So is there anything el se not before Resources
that staff would like to add with respect to its comments on
the PMPD that has al ready been addressed?

MR TYLER  There's also a conment fromthe
applicant regarding the EM-- basically the requirenent for

an EMI, advanced l|ife support provider in, throughout the
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project's life.

And the way | understand their concern is that
they want to provide a different |evel of provider during
t he operational phase of the project because of the
difference in the risk profile of the facility during that
phase.

At least that's what | understood fromtheir
comments and what they've said here.

Basically, | think, again, we're going back to the
i dea of draw down upon resources of the fire departnent. In
fact, the fire departnent is, the mgjor issue is the anpunt
of time it takes for the fire departnent to respond.

And to the extent that this different |evel of
capability on site would increase the probability that the
fire departnment would have to respond woul d be a concern to
staff because, really, in essence, it's the applicant's
ability to respond to their own needs and adequately protect
the personnel there to the extent that it virtually
precludes the fire departnent's need to respond that we
understood as their objective in devel oping their proposals.

And so | feel that the advanced |ife support
shoul d be carried into the operational phase unless there
can be a clear denpnstration that that would not increase
the probability of the fire departnment needing to respond.

(Thereupon the tape was changed.)
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HEARI NG OFFI CER VACCARO  Have you conpl eted your
comment s?

MR. TYLER Yes, | think that's everything that we
had that has been addressed. | want to nake sure | get
everything and | think that's the last of it.

HEARI NG OFFI CER VACCARO  Thank you. M. @Galati,
| think you probably want to get the last word in response
or perhaps to address the comrents that M. Tyler has nade?

MR. GALATI: You know ne so well (laughter). |
would remind the Conmttee that we're mtigating for a
residual inpact of $570,000 for the project's inpacts that
are above and beyond what the applicant has al ready given
for these inpacts to the fire departnent.

Qur proposal was never to have an EMIP capability
wi th an anbul ance and ot her kinds of things during operation
at that tine.

An EMI is capable of doing -- and the MOU with the
Ri ver si de Energency Medical Service that allows the EMI to
actually call and get the air support and anbul ance
di spat ch.

So under no circunstances, whether it's an EMIP or
an EMI, would the fire departnment be able to respond qui cker
because we woul d have a person on site.

And that person on site will be able to call and

get transport services quicker than the fire departnent and
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t hat was our goal

But our goal was not to have the person who can
handl e broken | egs and severe cuts and things that we've
identified --

UNI DENTI FI ED PHONE LI STENER  Ckay.

MR. GALATI: -- as possibilities during
construction and then put that person in an anbul ance. That
was sol ely because of the nunber of people that woul d be
wor ki ng, creating the probability and the risk that
sonething |ike that coul d happen, far greater.

And that was to address specifically the fire
departnment's concerns and the staff's concerns about how
construction was different than operations.

| would note that the purpose of the Wrker Safety
10 fromour perspective is to provide care qui cker but not
to provide the first responder kind of response that we're
tal ki ng about during construction.

So that's why there is an MOU with the REMS and
the EMI. And it's, we think, a significant difference
that's associated with a significant level of risk that's
far reduced with 50 people on site versus, you know, 400.

HEARI NG OFFI CER VACCARO (Ckay, so it seens to ne
then we're ready to proceed to, | think, what was the,
perhaps, last itemthat required discussion. And that would

be the technical area of Visual Resources.
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| s that your understanding, M. Galati?

MR GALATI: Yes, | believe so.

HEARI NG OFFI CER VACCARO M. Ratliffe?

MR RATLIFFE: Ms. Vaccaro, | don't think it would
belong in this discussion but there was al so the issue of
the letter of credit, which | don't believe ever got
di scussed.

HEARI NG OFFI CER VACCARO M. Galati made sone
points in that regard and M. Tyler did as well, but if you
believe there is --

MR. RATLI FFE: Onh, okay --

HEARI NG OFFI CER VACCARO  -- sonething el se that
we need to hear on that point we're open.

M. Neuman are you still on the line?

MR. NEUMAN:  Yes mm' am

HEARI NG OFFI CER VACCARO. And | understand that
you probably want to make sone comrents. Do you have
techni cal areas other than Worker Safety and Fire that you
would i ke to address or is that the sole topic that you'd
like to comrent on today?

MR. NEUMAN: Just several comments on the topics.

HEARI NG OFFI CER VACCARO  Ckay, why don't we go
ahead and hear what you have to say on Wrker Safety and
Fire since all of the information is, sort of, fresh and

it's just been put before everyone.
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So if you could project or get really close to the
phone | think that would be hel pful for all of us.

MR. NEUMAN: Ckay, how s that?

HEARI NG OFFI CER VACCARC That's perfect. Thank
you.

MR. NEUMAN: The fire departnent, we agree with
the staff's decision and the statenments that Dr. Tyler just
identified.

Looki ng at Worker 9 and 10, we had the discussion
with REM5. | think there needs to be some clarification
with some of the | anguage that's been identified in that
docunent .

If there is a contingency plan should REMS not
allow that type of activity for an ALS anbul ance as wel |l as
an EMIP par anedi c.

On the issue with the hazardous material or
technical rescue team M. Galati alluded to the fact that
t hey woul d get there quicker.

| think there needs to be sone analysis there.
Specifically the EMI paranedic on site would basically be an
individual that is certified through the state as a
paramedic. Now for sinply nmaking that call would still go
t hrough the 911 system

When it goes through the 911 systemthere wll

have to be a response fromthe fire departnent for a
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speci al i zed rescue, whether again, a technical high angle or
a confined space or a trench rescue and that will have to be
a response fromthe Riverside County Fire Departnent.

So | don't believe there is an accurate tinme
savi ngs at that point.

And the same would be true for an EMS response
should it be a major |ife saving issue.

And as an exanple, if you | ook at an EMI paranedic
that's on site. Should there be an incident that occurs
during the construction phase or during the operations
phase, if it is a cardiac energency it's going to require
nunmer ous i ndi vi dual s.

An exanple, if you have an EMI driver, an EMI
par anmedi ¢, the paranmedi c woul d have to nmake base station
contact to get the orders to push or use the |ifesaving
drugs what ever they may be, whatever that situation would
be.

During -- inroute to the energency roomit would
take additional personnel to assist the paranmedic and al so
to provide patient care.

An EMI paranedi ¢ woul d probably, | would imgi ne
to get assistance, would nmake a call to Riverside County
Fire Departnent and then, again, a response would be
activated as well as Dr. Tyler nmentioned a draw down

(i naudi bl e) fire departnent.
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On the letter of credit. W're |ooking at a sum
to be paid as identified in the PMPD. | believe that's the
only issues we tal ked about.

HEARI NG OFFI CER VACCARO It's getting a little
difficult to hear you.

MR. NEUMAN. How s that?

HEARI NG OFFI CER VACCARO. That's much better.
Thank you.

MR. NEUVAN. Better? GCkay. | think that's all
the issues that the Fire had comment on fromDr. Tyler's
i nformation he provided.

HEARI NG OFFI CER VACCARO  You m ght have actually
cut out. You started speaking about the letter of credit
and then | couldn't hear anything else after that.

Did you actually make a comment with respect to
the letter of credit? And if so, would you pl ease repeat
it.

MR NEUMAN: The letter of credit. The Fire
Departnment is looking for the letter of credit, we're
| ooking for the paynent in lieu of a letter of credit.

So we agree with Dr. Tyler's comments that go
al ong with the PMPD.

HEARI NG OFFI CER VACCARO  kay, thank you.

Anyt hing el se on Worker Safety and Fire?

MR. NEUMAN:  No further conment.
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HEARI NG OFFI CER VACCARO  kay, thank you.

PRESI DI NG MEMBER VEI SENM LLER:  Hi, this is
Comm ssioner Weisenmiller. One question. Cbviously these
letters of credit are recognized financial instrunents.

Does the Fire Departnent accept letters of credit
in any other circunstance?

MR. NEUVAN: Yes sir. W have accepted letters of
credit with the Bl ythe Power Pl ant.

PRESI DI NG MEMBER VEI SENM LLER:  And t he i nadequacy
of one in this specific application? 1'mjust trying to
make sure | understand that a little better.

MR. NEUVMAN:  What we're looking at is to receive
the one lunp sumas Dr. Tyler nentioned. W have to | ook at
future plans for infrastructure to support that area and the
fol |l owi ng t owns.

PRESI DI NG MEMBER VEEI SENM LLER:  That gets to the
time scale. |If you need the cash right now to nmake a
purchase right nowit's pretty clearly understood. Although
certainly letters of credit can be used for purchases if
there's a gap in tine.

Then again, I'mjust trying to understand the
difficulties of relying on a letter of credit.

MR NEUMAN: That's the decision that the Fire
Departnment, that is our position at this point.

PRESI DI NG MEMBER VEI SENM LLER:  Ckay, thank you.
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HEARI NG OFFI CER VACCARC  Ckay, | think that now
we're ready to nove to the topic of Visual Resources.

The first item of business there, of course, is
the applicant filed a notion to strike, that's a notion to
strike.

The staff filed an opposition to that notion and,
again, as with every docunent that is submtted in atinely
fashi on, those docunents have been read, they are
under st ood.

But we'll give the parties the opportunity to nake
any additional coment with respect to the notion before the
Comm ttee wei ghs in.

But, again, you need not repeat everything that
you' ve already said. But if there's sonething that needs to
be underscored, el aborated on, please feel free.

We'll go with the applicant first since it was
your noti on.

MR. GALATI: | would first like to say, | believe
that, and | apol ogize for citing the wong section in ny
nunber, it's 1754 not 1745 of the Conm ssion regulations. |
think that was clearly intended to apply to this hearing
whi ch as the regul ation says, it could also be the sane as
t he adoption hearing right before the Business Meeting. So
| believe that the Comm ssion regul ations and the intent was

to not take evidence in a hearing such as this one.
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There has not been a notion to reopen the record.
But | want to take a step back and just tal k about fairness.

| think that it would be a bad thing for the
Comm ssion to say that parties who should be treated
differently, such as nenbers of the public, have the ability
to come and file testinony, and then if you don't get your
testinmony in have themjust call it a cormment |ater.

We just don't think that's fair. The concept of
| ead agenci es conmenting, other responsible agencies
commenti ng, those kinds of things that are inherent in CEQA
and everywhere el se are intended for those agencies that are
not a party. They're intended for those people who don't
have the proof of testinony, that don't have a burden.

But in the way the Energy Comm ssion process works
and why it is based on testinony is because there are
burdens placed on parti es.

There is a burden placed on the applicant. There
is a burden placed on staff and there's a burden placed on
i ntervenors.

And as we heard in the hearings on the Cul tural
Resources information and that we went through before on
whet her it's confidential and who has the burdens and how
parties are different, have you got a difference?

That's why you as the Committee can tell us to

file our coments sooner. That's why you as the Cormittee
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can tell us, I'mnot going to hear evidence in this area.

So what happens is that people just filed it as
comment later. Even though it m ght not be given the sane
wei ght, it provides an el enent of surprise in an area where
peopl e have burdens.

So, for exanple, in this case it's fundanentally
unfair for me to not be able to or bring witnesses to tel
you what we think of those phot os.

| can't really do that effectively unless you
allownme to. And if you allownme to do that you're
basi cal | y opening up an evidentiary heari ng.

So we'd ask you just to strike those and al so send
a very, very strong nmessage that when you're a party the
time to say sonething that is evidentiary, that is factual
the tine to say that is at evidentiary hearing.

In this case we had a staff assessnment and then
rebuttal testinony on the Visual. So they have the ability
to bring this information in in rebuttal in response to what
we brought.

They al so have the ability, as we al ways work
together, and in this case this dispute does not in any way,
shape or formreflect how we've been working with staff.

At the evidentiary hearing we both had docunents
that were kind of late. W worked with each other. W put

themin. W put themin in the evidentiary hearing.
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But today we're in a situation where there's going
to be a slide show, and other than the fantastic photos of
M. Ratliffe (laughter), the -- | think we -- I'mnot sure
gquite how -- | don't get to ask anybody questions about what
was your |lens that you used when you took that photo? What
is the scale of that docunent?

So | end up being, the only way to really respond
to that is as a lawer in cross examnation in evidentiary.

So I'd ask you to just, please, strike those.
Let's deal with the evidence that's submtted. | did not
even pretend to strike a single argunent that the staff said
using the evidence that's in there.

And so that would be nmy fundanental fairness.
Let's not open up conment as a back door to get things in
t hat woul d have been properly -- that there be a proper
foundati on and properly chal |l enged.

HEARI NG OFFI CER VACCARO M. Ratliffe.

MR. RATLIFFE: Yes. Good norning, Conm ssioners.

| think in sone ways the notion to strike is mainly a
di straction because | think it's very clear there is
abundant evidence in the record to support ny insignificance
in this case.

The thing that concerned nme when the notion to
strike was provided was that, | believe, it relies on an

interpretation of the regulation which is, | think,

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N PP

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 M W N R O

41

i nconsistent with the Energy Conm ssion's regul ati ons and
with its practice of essentially dealing with evidence in
the PMPD processing at the final decision stage by assigning
it different weights.

And, | think this an essential part of the Energy
Comm ssion's procedure inasnuch as this is not an accusatory
style hearing. And | would note that even accusatory style
hearing is under the state AVA have different |evels of
wei ght as well such as the allowance of hearsay but as a
secondary | evel of evidence.

In the Comm ssion's process you have to have a
much nore forgiving assessnent of the evidence that is
provi ded, even after the evidentiary hearings, sinply
because of our need to accommobdate CEQA comments.

So ny principal concern in responding to the
notion to strike requesting that you deny is that | don't
think it would be healthy for the Comm ssion to interpret
the provision that was cited as one that disallows evidence
that was not provided at the evidentiary hearing. That
woul d be a very dangerous precedent.

The slides that we produced today, | think, are
illustrative of sone of the points we wanted to nmake but are
hardly essential and the staff has provided a great deal of
evidence. The slides, | think, were reflective of the

evi dence already in the record.
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First of all, the proximty of the site to other
wi | derness areas and the National Park. They also, | think,
are illustrative of the difficulty which, and this is a rea

problem for staff on this topic, the difficulty of actually
illustrating the effect of the illum nance fromthe power
towers on the projects.

The slides that we have proposed to show do not,
in our view, actually, spatially indicate that |evel of
il lum nance but there is also the problem of presenting that
effectively as testinony because there is no way you can
simul ate such things as M. Lindsley would be able to
el aborate on further.

So, you know, these particular slides are not
critical to the staff case. And we didn't intend to get
into a big fight about the size.

But | think it's very inportant that the
Comm ssion not start sustaining notions to strike on
evidence that is submtted at a hearing before the
Conmi ssi on such as this evidence.

In turns of fundanental fairness |I'mactually very
synpathetic to M. Glati's argunent that it really should,
parties really should put on their cases at the evidentiary
hearings and I think we did so.

But, you know, | think parties probably should be

hel d by higher standard than the public general and agencies
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whi ch often have to comment |ater.

So, you know, | think there is an aspect of
fairness that is, that I think that we agree about. But |
don't think these particular slides, including the ones of
nmysel f, have much to do or -- are actually going to be
particularly difficult or particularly unfair to the
applicant in this case.

HEARI NG OFFI CER VACCARO  kay, thank you.

| think, do other -- do you have any questions
that you would like to pose to parties in respect to noving?

PRESI DI NG MEMBER VEI SENM LLER: | think the
obvi ous question in this area was at, | believe at the
scopi ng session Wayne Gould was there. And Wayne and the
vi sual issue cane up and Wayne poi nted people to Solar One,
which was in California; it was in Barstow, had nany years
of operation. And then the re-power of Solar One as a pl ace
to |l ook for visuals.

So, you know, this is one where there was a lot a
mul titude of data on this issue with the power towers. So
it is abit late in the process to be raising it in that
context. I'massunmng the staff followed up on Wayne's
poi nt .

HEARI NG OFFI CER VACCARO. | think now that we've
heard fromyou orally and then the Commttee has al so been

apprised of all of your argunments in witing, what 1'd like
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to be able to do is go off the record for about, oh, | don't
know, let's call it 10 m nutes. Conme back at 11:15 and the
Commttee will give its ruling on the notion and then we'l|

nove forward with Visual Resources.

(OFf the record at 11:05 a.m)

(On the record at 11:20 a.m)

HEARI NG OFFI CER VACCARO  The coments that were
made by the staff and applicant, | think, underscore issues
that this Conmttee takes very seriously.

These are issues of fairness, issues of prejudice.

And those are things that are inportant because everyone
knows that transparency, a full and fair opportunity to be
heard, whether a party or nmenber of the public, are part of
these siting processes. But it doesn't appear that what
we're dealing with today is sonmething truly that rises to
the |l evel of fairness or prejudice.

VWhat we're dealing with today are coments,
comments at a conment conference on the Presiding Menbers
Proposed Deci si on.

This Commttee invited comments fromthe parti es,
from menbers of the public and any interested person or
agency without limtation.

We aren't tal king about a reopening of the
evidentiary record or an 11th hour 59th m nute introduction

of evidence at an evidentiary hearing.
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Al the comments are fair in this proceeding. |
t hi nk what staff has done is given the applicant tinely
notice as requested by the Conmttee of all coments it
initially had on the PMPD

The applicant has, in fact, been able to respond
in sone fashion and they've al so been able to nobilize sone
of their experts to be here to cormment on whatever it is
that staff is proposing.

| think with that the Conmttee is denying the
notion but recognizes that the applicant has the ability
today to make the points that you' d |like to make.

Al t hough you may not cross-exan ne, of course,
think there's plenty of opportunity for staff to fully
address these comments and for the applicant to respond in
ki nd.

And as indicated in the notice of the PVWPD the
comment period is still running and we specifically
identified that the parties may file suppl enental or
responsi ve comments to these initial set of comments that
are comng in.

So the notion is denied but the applicant w |
have a full and fair opportunity to nake its position known
on the record with respect to any conments that staff is
maki ng t oday.

And the visual presentation is sonething that is
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al so all owed at today's proceeding.

So with that instead of starting with the
applicant first, | think what we'll go ahead and do is we're
going to start with staff first; hear out the staff in terns
of its comments, take a | ook at the presentation. And then
applicant, you will have the opportunity to comment. And if
the way that you nake that comment is with the assistance of
the expert that you brought, that's fine as well.

So, M. Kessler |I think you' re about to, you're
manni ng/ presenti ng the audi o-visual and M. Ratliffe you're
going to speak. But | think |I personally am going to nove
to the back so that | can see once you start the visual
portion but | suspect there's going to be sone narrative
first.

MR RATLI FFE:  Yes.

HEARI NG OFFI CER VACCARO  Ckay.

MR. RATLI FFE: Thank you, Comm ssioners. One of
nmy favorite authors, Jorge Ruiz Volles when describing his
reaction to the, an Argentine witer | should add, was
describing his reaction to the Fal kl ands War, comrented t hat
the war was |ike a fight between two, old, bald-headed nen
over a conb (Il aughter).

And it occurred to me that one mght, | think,
incorrectly, attribute the dispute we're having today and

say that it's a simlar kind of fight as we have nothing at
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st ake.

| think, actually, there is sonething at stake
t oday even though one m ght note that what staff is asking
for is not, we're not asking that you deny the project. And
as evidenced by the PMPD itself it appears that it probably
intends to recormmend that it be approved.

So we're not asking for a denial of the project
and changi ng the significance of the determ nation which is
our request. W're not suggesting that there should be any
different or greater |level of mtigation be inposed on the
appl i cant because there really is no way that these things
can be (inaudible).

So in essence there is, one mght say that there
is very little at stake. But the staff does believe that,
in fact, there are sonme inportant things that are at stake
here that have to do with consistency of the way the Energy
Commi ssi on has eval uated Vi sual Resources.

The consi stency of that eval uati on anongst the
eval uations in other desert projects that have al ready been
permtted.

And one of the things that | think has really been
ri ght and good about our very difficult experience with the
ARRA projects is that | think the Comm ssion has been very
forthright about identifying significant inpacts and saying

those are significant and then making findings where the
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effects are significant.

And t hat has been what we've seen in the prior
projects. And what we are here today to tal k about is why
we think that if there is a desire to approve this project
that that is what the Conmttee should do or reconmend to
the full Comm ssion with regard to this particular inpact,
which that is very significant and not susceptible to the
finding, not reasonably susceptible to the finding, being
| ess than significant.

There are two basic reasons why we think there may
be errors in this regard. And the first, | think, has to do
wi th context.

And the visual that we do have here is a visual
apparently not to scale, but which, | think, does fairly
depict the location of the project vis-a-vis the surroundi ng
Wi | der ness ar eas.

The project is on H ghway 62, which is a | ong
desert road without much devel opnent on it and it which runs
through wi |l derness areas in which it extends to the west and
goes to Joshua Tree National ParKk.

So all of these things, fromthe staff's
per spective suggest, a high degree of viewer sensitivity
t hat exceeds that of any of the other cases that m ght have
been consi dered by the Comm ssion thus far.

The thing that we believe, | nmean, we think that
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where the Commi ssion errs in trying to eval uate vi ewer
sensitivity here is that one of the factors of viewer
sensitivity is the nunber of viewers.

And | think there's a notion here that because the
road has less traffic than, perhaps, one of the interstates
or because the frequency of use, as nay be the case in
wi | derness areas, may be low, that that particular criterion
shoul d determ ne the inpact is |l ess than significant.

| think, but what is M. Kanenoto can speak to a
greater elaboration than I, and we would like to give him by
the way, an opportunity to speak a little bit. W don't
want to have a long, too long a process here but we do want
to allow M. Kanenbto to speak to that later; that the
criterion that both BLM and the staff used is that they used
criteria that the nunber of viewers is one of those criteria
but a very inportant criteria.

And we believe that the context of this is very
i nportant to the surroundi ng context.

A Burger King is a Burger King whether you put it
on K Street or whether you put it on Tuolume Meadows; it's
t he sane, perhaps, box. But the effect that it has on
people on K Street will probably be | ess objectionable to
many of themthan it would be were it placed in Tuol unme
Meadows.

And, that's a crude exanpl e perhaps, but we felt
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that context got lost in terns of |ooking at the nunber of

viewers. Qobviously there are nore viewers on K Street than
there are in Tuolume Meadows but that isn't, perhaps, the

nost i nmportant point.

The other thing that we think is not, perhaps,
sufficiently appreciated in this is, partly, | think, the
difficulty that staff has in trying to communicate is the
i ssue of illum nance.

And, by the way, this, | put this in because we
wanted to illustrate this. It's actually very easy to walk
for mles out in the desert even without trails. Just in
runni ng shoes you can get to vantage points.

That was about a two-hour, four mle walk up a
hill that's overlooking the lIvanpah site and it's -- | |ike
to walk in the desert. And whenever | do |I'm al ways anazed
at no matter how deep into the desert | get, no matter how
often | mght think that I"'min a place no one has ever been
before, | always find evidence that other people have been
there and quite often, rather recently, either because
they've left debris there or because they' ve left footprints
in the nud after the last rain storm So you see evidence
of people everywhere in the desert in the nost surprising of
pl aces.

And even though people may not stand on any

preci se KOP that was used in this -- in this staff analysis,
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| think it's inmportant to realize that people do hike
deserts, do get to high places, do overl ook the valleys
bel ow and will see this project.

That was the only inportance of this particular

sli de.

Movi ng back to ny second point, the point that |
want ed to make about illum nance is that staff has not yet
found a way to subm ssion or illustrate what glare from

these projects actually |ooks |ike.

This is a hodgepodge attenpt to do that. |'msure
M. Priestley will have a ot to say about it. It was an
attenpt to, | think, try to put together a photo that woul d,
|"msorry, Dr. Priestley, a photo that would capture the
bri ght ness of what the testinony describes as a very strong
vi sual nui sance for kind of the dom nating effect that cones
fromthese very bright solar collectors.

In this case the solar collectors in these photos
is one-sided. The collector of the other project on hand
is, as | understand it, is cylindrical and a full view
within and is pointing in all directions.

We had different attenpts to take photos of these
things. W have, at |east, succeeded at replicating themin
a way that we think is particularly effective.

What we really hope the Conmttee will not buy

into this notion that these | ook |ike sone distant |ight
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bul b because they're very much brighter than that and they,
sonetimes, being as bright as half the brightness of the
sun.

So they're very, very visible when they are going
and we understand that we have not yet succeeded in finding
a way to convey that. But we have, we're still working at
it. W're just trying to find to, and we haven't had that
much experience with these solar projects really. So we're
-- in Blythe and Ivanpah we first discussed it and we don't
really know howit's going to be conveyed.

Finally to tal k about sonething. And M. Galati
and | disagree about a lot of things today but | think we do
agree about one thing that is inmportant. And that is one
that I think is inportant to the Committee and that is the
consequence if you do change your position about the
significance of the inpact.

| think that you should do that. | think you
probably are concerned about the tinme factor because this in
SOMe ways requires nore tine.

And wi thout wanting to suggest that there's no
work involved, there is. | think that M. Galati and | do
agree on this, that the provisions of Section 15162 set the
gui del ines which apply to recirculation do not apply to the
subj ect change in the significance of this condition.

So, al though you would have to wite the provision
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on override and discuss the evidence that it does support on
override issues, M. Galati assures nme it is abundant in
this proceeding it would not require any further provided

t hat --

And | think that's an inportant thing for the
Comm ttee to think about because of the consequences that it
coul d change its m nd about the inpact herein.

At this point 1'd like, I know M. O Brien also
wants to make sonme comments and | hope you'll indul ge the
staff and allow our two wi tnesses sunmari ze sonme nore
specific -- to perfect our -- or at |east to nake sone
specificity so that my conments in terns of particular
things that are in the PWPD that they m ght --

HEARI NG OFFI CER VACCARO Before we do that if you
could just clarify on this topic of timng. Should the
Comm ttee decide in any fashion to revise the PMPD, isn't
there a 15 day comment period that we would foll ow here at
t he Energy Comm ssion notw t hstandi ng what CEQA says if, in
fact, the PVPD were revised to --

MR. RATLIFFE: | think that's a good i dea.

HEARI NG OFFI CER VACCARO  Thank you. So with
that, M. O Brien.

MR. O BRIEN. Thank you. 1'Il be brief, in part,
because | don't have any clever quote fromthe Fal kl and

| sl ands War, which I'ma little envious now that | don't
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have one.

But | will repeat a couple of things that
M. Ratliffe said

First of all, nmy comments today are directed
solely to the issue of the inpacts of the PMPD s finding of
no significant inpact.

And the staff is not arguing today about the issue
of whether this project should be licensed. | just want to
be very clear on that given to what | filed earlier in the
pr oceedi ng.

The staff strongly disagrees with the findings of
the PMPD that the Rice Project does not create a significant
and adverse visual inpact.

We believe the findings of the PMPD in regard to
Vi sual Resources are inconsistent with the Conm ssion's
findings in many of the other solar projects.

In particular, | would note that the PMPD s
conclusion is at variance with the Ivanpah Project where the
Commi ssion did find a significant visual inpact.

| vanpah enploys a simlar technol ogy and was sited
in a nmuch nore visually degraded setting given the high-rise
casi nos, a nearby power plant, multiple transm ssion |ines,
a golf course and a major interstate all within close
proximty of the project.

| have been to Spain and seen those solar towers
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and have al so witnessed the operation of the East Sol ar
Project in Pal ndal e.

No phot ograph can accurately depict how visually
significant and adverse the inpacts of this technol ogy are.

The Rice Project will be visible for mles and it
will be incredibly visually dom nating, obtrusive and
di scordant with its surroundi ngs.

The inmpact will be significant and adverse to
anybody driving down that highway or hiking in the
wi | derness areas who is at all intent upon enjoying the
scenery.

Last and perhaps nost inportant, is that if the
findings of the PMPD stand the Comm ssion will have created
an unfortunate incentive for project devel opers to | ocate
their projects in renote areas, California s deserts, which
is not consistent with the goals previously articul ated by
this Comm ssion and the objectives of the DRECP, the Desert
Renewabl e Energy Conservation Plan and the Renewabl e Energy
Action Team

The staff urges the Commttee to revise the PMPD

(Thereupon the tape was changed.)

HEARI NG OFFI CER VACCARO M. Ratliffe | believe
you indicated that you wanted M. Kanenoto --

MR. RATLIFFE: Yes, | wanted to provide both

M. Kanenoto and M. Lindsley a brief opportunity to discuss
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or further el aborate on our comments.

HEARI NG OFFI CER VACCARC Ckay. Brief and further
el aborate | think were the key words that you used.

MR. RATLI FFE:  Yes.

MR. KANEMOTO | just wanted to -- just a couple
of points on the PMPD that | think are inportant and coul d
use sone clarification.

The first part of the PMPD concludes on all the
KOPs on State Route 62, that is KOPs 1, 2 and 4. The PWPD
di scussi on concluded that inpacts to notorists on SR 62
woul d not be significant primarily because the view is of
concern to notorists within 1 mle of the site. That was
stated for KOPs 1 and 2.

This conclusion sinply msinterprets staff's
i nt ended neani ng, possibly because of unclarity in the staff
assessnment. And so it seens inportant to clarify what was
actually intended in that part of the analysis.

It says that the heliostat filed would be limted
toafour mle limt on SR 62, that's true. And, however,
it is very bright and glare woul d be experienced by the SR
62 notorists for much greater distances, far greater than
one or four mles.

This is illustrated in the solar power view shed
map whi ch was provided by the applicant in the AFC and

reproduced in the staff assessnent, Staff Assessment Figure
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2, which indicates the visibility of the tower where it
extends to distances of over 20 mles.

The staff assessnment, per our analysis, estinmated
that these inpacts could extend for 10 mles or nore based
on the data that was available at the tine.

Staff experiences with the -- advised strongly
enforced these initial concerns to the extent of the --

Second, the PMPD di scussi on concludes that inpacts
to nmotorists on SR 62 would not be significant based on
characterizing visual sensitivity of SR 62 notorists as
noderate and | ow for noderate due to the level of traffic.

This is estinmated by Cal Trans to be about 2200
average daily trips. However, under BLM s visual resource
managenent handbook the Cal Trans estimate of 2200 daily
trips or 800,000 trips per year, was clearly classified as a
high | evel of use to determ ne viewer sensitivity and
suggests hi gher viewer sensitivity.

The BLM handbook cl assifies 45,000 annual trips as
i ndi cating high on visual sensitivity. But the level of
traffic on SR 62 is nearly 18 tines higher than the
t hreshol d consi dered high by BLM for the purposes of visual
analysis. Staff has tried to maintain consistency with BLM
practice.

The third point relates to visual sensitivity,

awar eness (i naudible) that Brian just spoke about

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

58

(i naudi bl e), the PWMPD di scounts potential inpacts to where
t hese are based on | ow nunbers of potential viewers. The
staff has inits comments to the PMPD, however, that fewer
nunbers is only one of several factors used to determ ne
vi sual sensitivity

To give just one exanple. The BLM handbook
specifically identifies the inportance of visual quality for
t he managenent objective of special areas such as w | derness
areas as one of the primary factors in determ ning visual
sensitivity.

I n general, applying fewer nunbers as the sole or
overriding factor in visual sensitivity concluded | ogi cal
problens in staff's visual analysis.

As M. OBrien | think stated, no w | derness area could
experience the (inaudible) alnost by definition because of
the fact of both viewer nunbers, which is slightly counter-
intuitive

Secondly, as (inaudible) projects in those areas
are of utnost (inaudible).

Finally, we would just like to highlight the fact
that with this new sol ar power technology on this project
and | vanpah because of its unique potential for adversely
affecting large areas of the desert |andscape it presents a
new type of visual inpact to wilderness areas that has not

been encountered before or seen previously; which in staff's
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opinion, merits careful consideration by the Conm ssion.

It raises various questions including just where this
is affected and just where it would continue to qualify as a
wi | derness. That's all.

HEARI NG OFFI CER VACCARO  Thank you, M. Kanenot o,
M . Lindsley.

MR. LINDSLEY: Good norning. M specialty is the
| um nance in contrast of the facilities and these projects
are very challenging to assess nmuch | ess comruni cate to
peopl e who don't deal with this as their own techni cal
business, if you will.

One of the challenges is that when you | ook at the
phot ograph on the screen the brightest point there in the
field of viewis no brighter than the border, the white
border around the picture itself.

But inreality it's many, nmany, many nagnitudes
brighter.

And the Solucar facility provides a unique
opportunity to characterize it in a way that the potenti al
i npacts for the size and brightness of the solar towers can
be expl ai ned.

| think that in the AFC the applicant made nention
of that it was no brighter than a 100 watt incandescent | anp
and that the a surface that is where the heat is absorbed

fromthe mrrors is asorbtive not refl ective.
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And we had requested additional information of
whi ch probably got lost in the shuffle because we never saw
anyt hi ng.

Suffice it to say is that when you go out and you
visit the site you really have to characterize the
bri ght ness of these towers and in the matter of is it one
sun, is it a half a sun because its', you' re dealing with
the brightness of the sun which, frankly, my nom said, never
| ook at the sun. So | didn't think about that very nuch
until you're trying to illustrate how bright these objects
really are.

Sol ucar's apparent brightness is about half a sun
and when we conpare the height of the tower there which is
about 377 feet versus the Rice tower which is 672.

The Solucar |ateral surface, the area that's
actually the receiver that the mrrors image hits is about,
roughly, 14 hundred square feet, give or take. And |I'm
tal king orders of magnitude here just to kind of get people
a sense of what we're tal king about.

The Rice lateral surface is about four tines that.

Now what's interesting is there's a significantly
| arger nunber of mirrors at the Rice Facility.

So we did a quick conparison.

And if you |l ook at the Solucar receiver area

versus the nunber of mrrors we came up with an arbitrary
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factor of 585.

And this is without any hard nunbers. This is
just multiplying the reflective ability of the mrrors into
t he receiver area.

When you |l ook at the Rice nunber it's over tw ce
as high. Nowit's not going to be twice as bright but
wi t hout additional information we couldn't tell you how much
brighter it really is going to be.

But | think the significant thing to keep in mnd
about the difference between Solucar and Rice besides the
hei ght is that Solucar only has a viewi ng angle fromthe
north of about a 160 degrees.

If you look at the Rice Facility the mirrors wll
extend all the way around it in a circle and all sides wll

be roughly the same brightness.

So | would consider you, | would ask that you
consider that the illustrative material that we have is as
good as today's nedia will allow but it really does not

address the true brightness of what we're | ooking at there.

The only way | could denponstrate that would be to
take a flashlight and shine into your eye in a dark room and
that would be simlar.

No further comment.

HEARI NG OFFI CER VACCARO  Ckay, M. Ratliffe is

there anything else that the staff would |ike to add with

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

62

respect to Visual Resources?

MR. RATLIFFE: | believe not, no.

HEARI NG OFFI CER VACCARO kay. | have two sort
of a comment and a question. The first is that, could we
pl ease nake sure that all these visuals are docket ed.

| think sone of themexist in the record in some
fashion and others not truly as the comments that are being
presented today in these visual forns.

So could we get hard copies of those docketed?

MR RATLIFFE: Sure, yes.

HEARI NG OFFI CER VACCARC. (Ckay. The other is, and
this is only if you have an answer and then we sort of were
comng to this process late on this particular project but
Comm ssi oner Wi senm ||l er asked a question or nmade a
comment, | guess | should say, regarding the notion itself
to strike the evidence and he was commenting on the fact
that there was information available with respect to another
project and a simlar technology is being used and he posed
it as a statenent not as a question.

But 1'"'mgoing to ask it as a question. |Is there
sonme reason that that was not brought into this process
during the evaluation of the project through the staff
assessnment, through the workshoppi ng, at any point before
receiving these comments? And even | see that it's not

woven into the comments that are presented today or in the
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witten comments fromstaff.

And | don't say that as a challenge, it's just
really to kind of get a sense of sone of the things that
staff m ght have been grappling with in eval uating visual
i npacts.

MR RATLIFFE: | don't have an answer. |'m not
acquainted with that facility. But | think, mybe, M.

Li ndsl ey may know sonet hing nore about it than | do and it
m ght be worth seeing if he does.

MR. LINDSLEY: Fromthe very begi nning our team
had asked what types of facilities were available for us to
go physically | ook at because our experience indicates,
that's the only way that you can effectively imgi ne and
anal yze how bright they really are.

| believe that Sol ar One was sonet hing that was
menti oned earlier today. That's the first tinme |I've heard
that nmentioned as a potential facility.

But | also understand that it m ght have been out
of conm ssion during the tine that we had the research
period available for this project.

MR. KESSLER: Yes, | can say for nyself, | was not
aware of these solar projects until -- . | did make a trip
down there to get photographs of the project but when
arrived it was not in operation.

HEARI NG OFFI CER VACCARO  kay, thank you.
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Comm ssi oner Wi senm|ler did you have any ot her questions
you might want to ask of the staff?

PRESI DI NG MEMBER VEI SENM LLER:  No questi ons.

HEARI NG OFFI CER VACCARO M. (al ati .

MR. GALATI: Only one conmment. And | sure would
like to cross-exam M. Lindsley on sonme of his opinions to
find the basis for them

Wth that out, let nme take a step back for a
mnute. Wiy are we here? | won't quote fromthe Fal kan War
but 1'Il quote fromsonething nore akin to ny famly
nmeetings which is, if you punch sonebody in the nose and
then it didn't do anything, so you say, h-mm |'mnot going
to punch you in the nose anynore.

That is the sane as staff, renmenber staff
recommended that you deny this project. That's what they
r ecommended.

They didn't recommend that you find an override.
They said this project wasn't good enough for a finding of
override. And they testified under oath to that.

Second, staff testified that the only way to nake
the inpact less was to nove it farther away.

So this concept of renoteness and this concept of
fewer viewers not mattering. It does matter because staff's
Wi tness said, the weight -- because | asked the question, is

there any place in California to put this facility and not
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have a significant inpact? And their response was, further
away fromroads, further away from devel opnent, further away
from people. That's what was intended.

So the real question here is are we far enough
away or are we too close or where are we?

There's a difference between being in a w | derness
area, around the edge of a wilderness area and not. And
we're not in a wlderness area, okay.

W're on a road that is, contrary to staff's view
that there are many, nany, many, many people driving from
Ari zona through Hi ghway 62 to get to Joshua Tree as opposed
to all the people going to Joshua Tree and many of them are
Cal i fornians that never conme across to our side.

They conme into H ghway 62 to Joshua Tree | ong
before they cone into our side. Contrary to that, the
vi ewer sensitivity and the anount of people viewing it are
very inportant criteria.

The PMPD does not rely just on that. The PWMPD
relies on several other factors, the slope of the |and.
They rely on the visual simulations that were done.

|"d |ike to address sonething el se about
qualifying it as the sun and how many suns.

One thing that is unique about the sun is that
everywhere you go, let's say within the project area from

Joshua Tree to Parker, you look up at the sun. It really
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hasn't changed appreciably in distance. So its brightness
i s about the sane.

What staff is not taking into account is that as
you nove farther fromthe project it gets -- illumnance is
less. That is what is incunbent by the equival ence of a
light pole. Nobody says that if you're on the project site
| ooking up at the, that's it's a light pole.

Ckay, but as you nove out and one thing that staff
has not addressed is as you nove out, yes you can see it for
mles around. But it's obviously not as bright as the sun
if you're four or five mles away.

So the concept that this project obliterates the
view is sonmething that is such a huge overstatenent that we
don't want the Committee, | mean, the Comm ttee heard that
testinmony already, it's in the transcript and we di sagree
with it and we've asked that you not agree with that again.

Al so the concept that a devel oper is going to be
incentivized to go find renote | ocations. Developers site
projects where they can get access to transm ssion, where
t hey can get property, where they can be close enough to the
infrastructure that they need and then do their best --
because the project has got to be economc first; do their
best to site within a circle, so to speak, on mnim zing
envi ronnment al i npacts.

There is no incentive whatsoever for an applicant
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to go out and find an extrenely renote | ocation.

| will also say that if staff is concerned with
that possibility the forumto send the nessage of where to
develop is in the DRECP and is in the rating process and is
in the pre-filing process.

It is -- it is troubling that using staff's
nmet hodol ogy | cannot see a place that a power tower could be
sited in California without relying on the Energy Comm ssion
to make a finding of override.

And if you had followed staff on this subject,
you' d be denying the project.

W think that the Conmttee considered the
evidence. W think there was anpl e opportunity, there was
cross-exam nation, there was direct exam nation, there were
mul tiple witnesses, there were nultiple docunments. W think
Commttee did a good job of balancing the characteristics of
this project.

What | think has happened is staff didn't think
you'd listen to themon the finding of override. 1 think
they really didn't think you woul d.

And so now that you haven't |istened to them on
that and you haven't listened to themon the significant
i npact what we're arguing nowis not the Rice Project.

W' re argui ng about how staff goes forward on

other projects to determine their visual analysis.
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As a practitioner before this Comm ssion | can
tell you that a very, very few nunber of tines |I've been
able to say, well you found this in this project, you can
find this in that other project.

"1l give you a perfect exanple, the Genesis water
i ssue that nobody followed Blythe 1 and Blythe 2. [1'Il give
you the Pal en sand transport issue. Nobody followed what we
did in Blythe 1 transm ssion |ine.

So the concept that sonmehow we set a precedent
here that affects the ability to staff, wite a staff
assessnment is a project-by-project characteristics.

This project for all the reasons that the
applicant points out, for all the reasons identified in our
testinmony and that we pulled out of staff on cross-
exam nation, the project just does not have a significant
inmpact in this location. There are places that it woul d.
This is not one of them

And we think using words like obliterate, using
words |ike incentivize people to find pristine and this is
not a pristine site, there is devel opnent there.

The former used airport, it was, it's got an
aqueduct and ot her manmade things around it.

So | think what we're doing is going backwards
i nstead of going forward. | don't think that we've heard

anyt hing today that couldn't have been done at evidentiary
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heari ng nor have we heard anything today that we think
shoul d change it conpletely.

| do want to get an opportunity for my expert to
respond to those itens that were put up and the testinony
about the Spain Project and staff's characterization with
sonme of their conmments, Dr. Priestley.

DR. PRI ESTLEY: Yeah, ny nane is Tom Priestley.
And | want to start by nmentioning that in an earlier phase
of ny career | was a professor at Cal Poly, Ponona where |
taught environmental planning and urban design.

And readi ng over the staff comrents on the PMPD
rem nded ne of some of the undergraduate papers that | got.

And ny response was, if |I were still at Cal Poly
readi ng these things | would, this paper would not get a
very high grade.

And |, presumably you have read over these
comments yoursel ves and you probably have an idea of why |
reached that judgenent.

And very, very briefly stated, this piece is rife
wi th sweepi ng generalizations which upon close scrutiny do
not hol d up.

And, even worse, in many cases provide the
entirely wong inpressions and suggest things and effects
that are not at all the case.

Secondly, --
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UNI DENTI FI ED PHONE SPEAKER: | can't hear
anything. |Is he still speaking?

HEARI NG OFFI CER VACCARO |I'msorry, you know, M.
Brewster --

UNI DENTI FI ED PHONE SPEAKER: |Is the mc on up --

DR. PRIESTLEY: |Is this better? Can you hear ne
now?

UNI DENTI FI ED PHONE SPEAKER:  Yes.

DR. PRI ESTLEY: Ckay, ny apologies. 1Is there any
need to repeat anything?

HEARI NG OFFI CER VACCARG  Stop pl ease. Soneone,
there was a fenale voice on the line --

M5. JENNINGS: Yes, this is Ms. Jennings and you
need to start over. W lost it.

HEARI NG OFFI CER VACCARO  kay, thank you. Thank
you for letting us know that caller. Sonetines we can al
hear everything just fine even without the m crophones and
soneti mes forget.

So M. Priestley, Dr. Priestley they're going to
need you to basically reintroduce yourself and kind of visit
t hose points again because the callers were unable to --

UNI DENTI FI ED PHONE SPEAKER: For the first four
m nutes or so of what he said, we don't need to go all the
way back to your points.

HEARI NG OFFI CER VACCARO He's only been speaking
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for like about a mnute. So | think we're in good shape.

DR. PRI ESTLEY: Yeah, ny apologies. |'mnot
entirely famliar with this equipnent.

So as | was starting to say, one of the things I
wanted to nmention was that in another phase of ny career
was a professor at Cal Poly, Ponbna where | taught classes
in environnmental planning and urban design.

And readi ng over the staff comrents on the PMPD
rem nded ne of sonme of the undergraduate papers that | used
to have to review. And ny response was to feel that, well
if I were grading this paper it would not get a very good
gr ade.

And for a couple of reasons, one, these coments
are rife with sweeping generalizations which upon a cl ose
scrutiny just do not bear out and which unfortunately are
used to lead to very m sl eadi ng concl usi ons.

Secondly, the conmments related to the California
Desert Conservation Area Plan and to wi | derness areas
portrayed, let's say, a very naive understandi ng of what
both the Plan and the nature of wlderness and pl anning for
wi | derness areas and their areas around them

And, again, that |ack of understanding of these
policy areas, again, |leads to sonme conclusions that are
very, very m sl eadi ng.

And, finally, in questions of graphics and of
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phot ography I'mafraid that the student would fail. [I'II
talk a little bit nore about that as | nove al ong.

Now | coul d spend all norning here picking apart
t hese comments, but | will not. What | would like to do if
you would allow nme is to just provide a couple of specific
exanpl es of the kinds of things that |I'mtalking about so
that as you are reading this paper yourself you kind of keep
this perspective in mnd in ternms of interpreting what it
is, in evaluating what it is that you are reading.

Sol'd like to start by providing just a few brief
exanpl es of sone of the sweeping generalizations that have
been made in this set of comments.

HEARI NG OFFI CER VACCARO  Before you do so --

DR. PRI ESTLEY: Yeah.

HEARI NG OFFI CER VACCARO. -- we do have here
before us copies of, the full copy of staff's Visual
Resources comments. But for those who don't and for the of
this record and recording it's very inportant that you
identify by page or by sone specific reference so that
everyone will know what it is that you' re speaking about.

DR. PRI ESTLEY: Ckay, yeah, yeah, very fair, very
reasonable. So just one, so just one exanple, on page four
of the comments, the |ast paragraph, about two-thirds of the
way down the paragraph there is a sentence that reads, for

di stance of roughly four mles as viewed from SR 62 the
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project will largely obliterate southward panoram c views of
Rice Valley and its background nountain ranges.
And | think any reasonabl e person has to take

exception to the use of the word, obliterate, in this

cont ext .

It's highly charged. [It's hyperbolic. It does
not, at all, capture what the effect of the project in these
particular views will be.

To obliterate suggests to destroy and renove. And
if I had a view of San Francisco Bay froman office building
in San Franci sco and sonebody put in a building right next
door that conpletely blocked it, it mght be fair for ne to
characterize that as an obliteration of my view

But when you have a very large, w de open desert

| andscape within which you have a single elenent that barely

bl ocks anything in the view which certainly will change the
view in some ways but will not conpletely block or destroy
t hat vi ew.

To use the term obliterate, | think is, you know,

i rresponsi bl e and does not show a very hi gh degree of, oh I
don't know, professional judgenent in terns of conmunicating
remar ks of what the actual inpact of the project would be.
On the very, in the very next sentence there is a
statenent that, receiver tower would potentially be visible

as a source of nuisance for approximately 50 mles along SR
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62.

And this seens to be a sweeping overstatenent as
well. In fact, if | heard himright I thought | heard our
expert just say that, well, the glow fromthe towers could

be visible for a distance of 10 mles which is not the,
presumably the 25 mles that this statenment woul d suggest.

And there is, certainly, a difference between
bei ng able to, you know, maybe, see or detect sonething way
off in the distance in the | andscape and saying that it
woul d have a major and significant inpact.

So, again, sweeping statenents w thout devel opi ng
into them providing the sense of nuance that woul d enabl e
us to take the analysis nore seriously.

So, again, in ternms of sweeping statenents that
are not well founded there is reference to contact |evels
and specul ation as to the nunbers of people on SR 62 in the
vicinity of the project site who are headi ng towards Joshua
Tree National Park.

And if you |l ook on page six their comments, right
at the top of the page in the very first full paragraph
there is a, there is a whole series of statenents that,
al t hough may be true in sonme ways, are incredibly
m sl eadi ng.

SR 62 serves as a primary access route to Joshua

Tree National Park which is only 25 mles to the west of the
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RACP site. And then a little bit further down the
i ndication that there 1,300,000 visitors to the Park, 78
percent of thementer the Park through entrances on SR 62.

So this information is presented in a way which
makes it sound like there's a steady caravan of people
driving down SR 62 past the project site on their way to
visit Joshua Tree National Park.

Now if |, sonmething I mght nmention to you, as a
southern Californian who is out and around in this region
all the tinme | always carry copies of the Autonobile O ub of
Sourthern California regional map which I found to be an
i ncredi bly val uabl e resource because they do a fantastic job
of showi ng the |locations of the parks, nonunents, w | derness
areas, all the roads, the cultural sites, the visitor
attractions and so on.

And | just happen to have two copies with ne. 1'd
like to, if I may, bring one up to you to be | ooking at
while | talk.

HEARI NG OFFI CER VACCARO My only concern with
that, of course, is that while it's inportant for the
Commttee to have a copy of what you're |ooking at, it's
equally, if not nore inportant, that the staff also has a
copy of that --

DR. PRI ESTLEY: Well you know, | have anot her one.

| know what |'mtal king about enough so that | can hand
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this over to them and --

HEARI NG OFFI CER VACCARC  Yeah, if you would do

t hat and --

DR. PRI ESTLEY: Yeah, | can bring that one too.
And - -

HEARI NG OFFI CER VACCARO | think that's
i mportant.

DR PRI ESTLEY: -- so, the section we want to | ook

at is the eastern half of, yeah the back of the map there is
a big regional map of southern California.

And the section that we want to ook at is, you
know, the eastern half. And if you |ook on the map you can
see along SR 62 you can see a little dot that says, Rice,
which is just inmmediately to the west of the project site.

So I'll give you a second to get yoursel ves
ori ent ed.

HEARI NG OFFI CER VACCARO M. Ratliffe have you
| ooked at that.

MR, RATLI FFE:  Yes.

DR PRI ESTLEY: Are you, okay --

HEARI NG OFFI CER VACCARO. Yes, we're all oriented
to this.

DR. PRI ESTLEY: -- okay, now the first thing I
want to say, now that you have this map in front of you if

you do a quick conparison of this map with the map that the
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staff has submtted you will see that the map that staff has
submitted is seriously flawed.

And, again, if |I were wearing ny professor hat |
woul d give this one an F and nmake the student redo it
because to submt a nap without a scale bar and that is not
to scale is a violation of the nost basic cartographic
princi pl es because how are you to understand the
relati onships anong things if you don't, if it's not to
scale and there is no scale bar because the map could then
very easily present a distorted understanding of what is
actual |y happening in the environment.

Secondly, | would toss this map back because nuch
of the information here is absolutely incorrect. |[If you
conpare this map --

UNI DENTI FI ED PHONE SPEAKER: (kay, is the --

DR. PRIESTLEY: -- with the Triple A map, you can
see that the boundaries of many of the --

UNI DENTI FI ED PHONE SPEAKER: -- you know, you --

DR. PRI ESTLEY: -- wlderness areas are wong and
t hat the boundaries shown for the Joshua Tree National Park
there is actually no relationship to the actual Park
boundari es.

And, beyond that, the whole idea cartography like
in planning is to provide useful information that will allow

deci sion makers to nake a well -i nforned deci sion
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And this map does not provide the information of
rel evance to the decision that you are, that you need to be
maki ng t oday.

And one of the reasons --

HEARI NG OFFI CER VACCARO |I'mgoing to interrupt
you for just one nonment please, if you'll hold that thought.

DR PRI ESTLEY: Yeah, sure.

HEARI NG OFFI CER VACCARO M. Kessler would you
m nd pl ease putting up, getting us back to what, | believe,
is Visual 1 of your presentation since what we're doing is a
conpari son between two maps. Thank you

You don't need to repeat what you just said --

DR. PRI ESTLEY: ©h, okay --

HEARI NG OFFI CER VACCARO | just wanted to provide

DR. PRI ESTLEY: Yeah --

HEARI NG OFFI CER VACCARO. -- in the context for
what it is that you just said --

DR PRI ESTLEY: -- yeah, yeah --

HEARI NG OFFI CER VACCARO -- and what you may
next .

DR. PRI ESTLEY: Yeah, so, yeah, so | want to get
back to contacts because that's sonmething that M. Ratliffe

mentioned a little earlier this morning and | think people

contacts in very, very inportant in this case.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N PP

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

79

And this map fails to show the proper contacts of,
in fact, we need nmuch nore of a regional view and we need to
take in the area nuch further to the east.

Here is one of the reasons why. Also in this
analysis there is a reference to SR 62 in the vicinity, or
the contact site being on SR 62 which is the highway that
| eads to the front entrance of the Joshua Tree Nati onal
Monunent .

Well, it may be true that the eastern nost
boundary of the National Park --

UNI DENTI FI ED PHONE SPEAKER: W don't have --

DR PRIESTLEY: -- is 25 mles to the west of the
project site but the reality is the closest entrance to the
Park is 75 mles to the rest of the --

UNI DENTI FI ED PHONE SPEAKER: We are all --

DR. PRI ESTLEY: -- site in Twenty-nine Pal ns which
is, so, it's seens like, it seens |ike --

UNI DENTI FI ED PHONE SPEAKER: -- it's sounds |i ke,
thisis --

HEARI NG OFFI CER VACCARO |I'mnot sure if anyone
on the phone lines has forgotten, sort of, or doesn't know
the basic rules for these proceedings but it's inportant
that you hit your nmute buttons so that we don't hear any
backgr ound.

If you're using a cell phone we'd really m ght get

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

80

sone interference or feedback. So right now we are hearing
sonme noise. It could be our equipnent but it could also be
the way that the phone |ines are being used by the callers.

So if you could please be m ndful of putting us
on, hitting the nute button and don't put us on hold pl ease.

And if you're using a cell phone see if you can't
maybe call in again and get a better connection. Thank you.

DR. PRI ESTLEY: So, the related point is the
reality is just looking at this map, it would be very easy
to devel op the hypothesis that the majority of the 1.3
mllion people who will visit the Park every year are
probably com ng fromthe west, fromthe, either fromthe
L.A Basin or fromthe Palns Springs area where they would
be using, they would, in fact, be using SR 62 but they would
be headi ng eastbound just up to the Twenty-nine Pal ns Park
entrance.

And in ternms of visitors comng fromthe east, if
you take a look at this map you can see the Mjave Nati onal
Preserve in the area to the north

And I"'mreferring to --

HEARI NG OFFI CER VACCARO. Excuse ne, that's --

DR. PRIESTLEY: =-- I'mreferring to the Triple A
map.

HEARI NG OFFI CER VACCARO  -- okay, yes. Thank

you, for the purposes --
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DR PRI ESTLEY: -- yes --

HEARI NG OFFI CER VACCARO. -- of the record it's
very inportant that we know --

DR PRI ESTLEY: -- yeah, yeah --

HEARI NG OFFI CER VACCARG -- which nap we're
seei ng now.

DR PRIESTLEY: -- which is another illustration,
again, of why this map should be rejected because it --

UNI DENTI FI ED PHONE SPEAKER: It's charging --

HEARI NG OFFI CER VACCARO  This nmap being --

DR. PRI ESTLEY: -- the map that staff introduced
shoul d be rejected because it does not show sufficient
context or properly understanding this site because, you
know, | spend a lot of tinme in the desert and one of the
things that |1've becone aware of is that there is a very,
very popul ar tourist group, particularly for European
tourists who start out in Las Vegas. They cone down |15 and
then they travel through the Myjave National Preserve where
they get the sense of renpteness in a context where the site
has been protected for all tine and where there are visitor
and interpretive facilities that make this really, you know,
kind of a positive, worthwhile experience as opposed to say,
SR 62 where you don't have any of the interpretation and
where the quality of scenery is not the sane.

So, anyway, these people coning fromthe east that
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are comng fromthe north and then they --

UNI DENTI FI ED PHONE SPEAKER: Wy don't you --

DR. PRI ESTLEY: -- access SR 62 very close to
Twenty-nine Palns and then into the Park fromthere.

HEARI NG OFFI CER VACCARC  Thank you. And you gave
us two exanples of the types of concerns that you have.

DR. PRI ESTLEY: Yeah.

HEARI NG OFFI CER VACCARO And | did ask staff and
| only say this because we need to be fair here, right?

DR. PRI ESTLEY: Yes.

HEARI NG OFFI CER VACCAROC  The key words were
staff were, brief, and, underscore; certainly very aware of
i ssues and fairness and prejudice, but again, as we've
mentioned, this isn't the first and | ast opportunity for --

DR. PRI ESTLEY: Yeah.

HEARI NG OFFI CER VACCARO -- either party to
address this. So | just want to be clear that there were
two points that you were raised and that we're going to get
to the second one fairly soon.

DR. PRI ESTLEY: Yeah and we'll get to it right
now. And that has to do with the California Desert
Conservation Area Plan and the w | derness areas.

Very briefly, | don't know how many of you know
the history of the California Desert Conservation Area Pl an

but the Plan got started in the 1970s.
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The Pl an was adopted in 1980. And prior to the
adoption of this Plan there was very little protection out
there in the Myjave Desert. The whole thing was fair gane.

Wi ch is the reason why there was so nuch concern
about | oss of scenic resources and so on.

But this plan in a way has been a success because
when you |l ook at that Triple A map and you see the giant
green area that is a part of Mjave National Preserve, you
see all those grey areas that are BLM wi | derness areas; al
of those areas have been created since the tinme that Plan
was adopted and, essentially, our reflection of the final
process that took place at that tinme which identified the
pl aces out there in the desert which was, which was the nost
uni que, sensitive and nost worthy of preserving and one
m ght say al so, the nbst renote which have al ready been
| ocked up and given a fair anmount of protection.

And this doesn't seemto have been acknow edged.
That, in fact, the Plan, if you | ook at the plan for the
project, if you |look at the portion of the Plan we rated the
proj ect area, of course, the project site itself is not
subject to the Plan because of the project plan but for the
BLM | ands around the site the Plan designates it for a
noderate | evel of use.

So it does not lock up this land for preservation

because it just happens to be close to a wilderness area.
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And at this tinme, | think, it's also very
incorrect to invoke this Plan as being a basis for saying
that every single view of, in the Mjave Desert is a
sensitive view that requires protection.

So, let nme nove on very briefly now to wl derness
areas. W have submtted witten testinmony which largely
deals with the question of wlderness that kind of reviews
what wi | derness designation really neans, what the intent of
it is and the bottomline is, wlderness designation does
not entail control and limtation of involvenent in every
single area visible fromthe view sheds of the w | derness.

And this is very nmuch policy that is followed,
say, by the BLM and by other regul atory agencies. But
you' || have the opportunity to read that yourselves.

And | think that at this point | should probably
wrap up.

HEARI NG OFFI CER VACCARO  Thank you. And any
guestions?

PRESI DI NG MEMBER VEEI SENM LLER: | had two
guestions. Scott you had referred to the relationship
bet ween source and inception in ternms of distance. And this
is explained on the record that inverse, you know, the
di stance or the distance squared or --

MR. GALATI: Yes we certainly have | think in our

testimony have a table and a chart that | can quickly | ook
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up sonet hing and give you sonething fromit which is, in the
chart that we have identified 16 hundred neters away the
illum nance is 154 | ux.

A 100 watt lightbulb has a |um nance of 191 | ux.
So the illum nance does drop drastically wi th distance.

And, again, our position has not been that you
won't see it. Qur position has been that it is
i nappropriate and irresponsible to think of sonme place in
the wilderness area | ooking at sonmething that's half a sun

That is an inappropriate characterization.

PRESI DI NG MEMBER VEI SENM LLER: The | ast question
Qobvi ously Sol ar One operated for many years and the
decommi ssion staff indicated, ny recollection is that was an
experinmental project with the Departnent of Energy and
Sout hern California Edison.

Were there any reports produced on the experience
of that, including visuals?

MR. GALATI: |I'mnot aware of anybody doing the
report in association with visuals. | can tell you that
there are all kinds of photographs, in fact, they're often
used fromthat site sonetinmes show ng the actual tower in
oper ati on.

That's the only thing I'"'mfamliar with and Bil
Gould as well had talked to us about it at the site visit

i nformati onal heari ng.
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The reports that |I'maware of have to really so
with its efficiency and then there was a report on birds
associ ation which I think was used by staff.

But | don't believe that there is information
avai l abl e from a visual perspective other than those photos.
PRESI DI NG MEMBER VEI SENM LLER:  Thanks.

HEARI NG OFFI CER VACCARO  Ckay. So, thank you
all. That was quite a bit of comment on Visual Resources
but the Commttee understands why that's a very inportant
i ssue in this proceeding.

What we'd like to do nowis nmake it clear that
this is an early opportunity for the Conmttee to get
comments fromthe parties, for the parties to hear from one
anot her on any manner of topics related to the PMPD

We still have tinme left in this 30 day PMPD revi ew
period and the end of comment is the 13th but we encourage
staff and the applicant, should you choose to coment
further on what you' ve heard today, or anything that's been
submitted in witing by either party, that you do it as soon
as is possible. And please don't wait until five o'clock on
the 13th to submt a comment to the Conmittee on these
t opi cs.

But we understand that there may be nore that
either or both mght wish to say with respect to what's cone

out today and what was submitted in the witten coments on
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Vi sual Resources.

And | think with that we're going to end the
comments fromthe parties on Visual Resources. But the
Commttee is curious if anyone who is on the line on behalf
of Western if you would like to add any comments or have
anything to say with respect to Visual Resources,
nmet hodol ogy or any of the other matters that were raised
either today in the PWMPD

| "' m not hearing anyone.

M5. REILY: This is Liana Reily fromWstern. [|'m
our Environnmental Project Manager for the project.

And the only conment that Western really has with
regards to this is that we stand behind the staff
assessnment. It's also our job the Environnental | npact
Statenent and so we stand with staff with regards to Vi sua
Resour ce i npacts.

That's not saying that we think the project
shoul dn't be noved forward. It's just saying that basically
there are going to be visual resources, visual inpacts due
to the project.

Now ot her than, the Bureau doesn't have anything
el se to coment on with regards to Visual Resources.

And the only other comments that we have, nost of
them were given to staff and they were included in their

comments that they submtted to you all is that Wstern has
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its own deci sion-maki ng process so everything in regards to
Western is --

O her than that | think staff did a great job of
i ncorporating Western's comments in their comments to you
Thank you for the opportunity to comrent and parti ci pate.

HEARI NG OFFI CER VACCARC Wl | thank you. Thank
you for your conments. | think with that, unless there are
any ot her technical areas which, | believe, there shouldn't
be based on our prior agreenents | think the parties have
exhausted comments at this point.

Are there any nenbers of the public on the
t el ephone who m ght wi sh to speak on the PMPD?

MR ELLIS: Yes, | would. M name is Bob Ellis
and | represent a group called Desert Survivors.

HEARI NG OFFI CER VACCARO Ckay M. Ellis why don't
you go ahead and take a few nonments to give us your
coment s.

MR ELLIS: Sure. | submitted comments by enai
just last night. But our group has been hiking in the
desert for 20 years now. W're a desert conservation group
and nostly do hi king and advocacy for desert protection.

Most of us live in the Bay area but we get down to
this area quite a bit and into Nevada.

W' ve done a nunber of hikes in this area. W' ve

hi ked and backpacked in the McCoy WI derness. W've hiked
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in the Riverside Muntains WIlderness. W've hiked in the
Turtl e Mountains WI derness.

So we're quite famliar, on the ground, with the
area. Not only the wilderness attracts us but nmany of our
menbers have canped at the Iron Muuntain Canp. W' ve been
down the Rice Mddlin Road and canped a couple of tines in
the Little Marias which is just off the Rice Mddlin Road.

And also | certainly canped several tinmes in the
Arica Muntains which really gives you a wonderful view
ri ght across the project.

| think the main concern that our group has is the
| oss of |andscape in these big desert areas that we're so
lucky to have in the California deserts.

W' ve seen these projects com ng al ong and
flopping, in this case, right down in the mddl e of a vast
vall ey that we have really gotten | ots of enjoynent out of.

One of the reasons that | think our group has
drawn people fromurban areas to these w de-open spaces that
we have is because we who live in the cities really need
t hese open spaces for our nental health.

| truly, | worked 20 years in a county building in
the basenent and | drive out to the desert a big sigh of
relief cones al ong.

So I'm an advocate of open space and the | andscape

and, in fact, we recently heard that Secretary of the
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Interior Sal azar cel ebrated the National Landscape
Conservation System

So | think that this project really has
significant visual inpacts.

| canp in all different |ocations around there.
| " ve spent many evenings | ooking across that valley. |1've
seen the communication towers a little further along 62 |it
up night.

|"ve also seen it in the day lots of tines.

Any big 600 foot tower is a big thing and in any
mle or so circle of shining things is a significant thing.

| f you |l ook at the BLM process for determning
vi sual inpacts, you know, they really do tal k about an
i ndustrial scale being way out of character of the
| andscape. And that's exactly what is happening here.

So | was shocked when | heard that you felt that
t he visual inpact was not significant.

So it's, | think you're really need to accept its
significant inpact and, you know, it's |ike |Ivanpah and
ot her of these projects you feel you can override that, you
know, or the Secretary of the Interior wants to override
that, well then, okay.

But let's accept the significant inpacts that's
happeni ng here. | think that both --

HEARI NG OFFI CER VACCARO. M. --
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MR ELLIS: -- of those significant inpacts to
pl ace this project right smack on top of what's really a
very interesting historical site.

The Rice Canp and the Granite Muntain Canp and
the Iron Mountain Canp all represent, you know, a tine that
us ol der folks don't have too many nenories of but when
was a kid | did have sonme nenories of that.

And now when | go out to the desert |'ve found
that | really enjoy canping in the Iron Muntain Canps where
you can see these little Rock Herrons --

So, | know you're on disturbed | and there but you
are going to, let's use the word, obliterate, which | heard
earlier on the phone call. You're going to obliterate the
hi storical canmp there

And | think that is a significant inpact. Let's
call it what it is. [It's significant.

| f you want to override those | guess you can get
sonebody to do that. But | do think it's m scharacterizing
saying to duck that issue and try to say it isn't
significant.

The other |and use issue | wanted to nmention was
that there is apparently a, that Route 62 is ultimately to
be designated a scenic highway and | certainly and our group
feels that it's a very scenic hi ghway.

When you go from Joshua Tree to the east on that
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hi ghway nmuch of it doesn't have a tel ephone pole. It's a
big, broad view all the way.

They' re changing views fromopen valley to
nmountain ranges. This area here is part of that view It's
true that there's a railroad there. It's true there's a
berm from behi nd which the canal goes through

But in the south the Rice Valley expands where the
river softens and the Big Santa Maria Muntains, it's an
inmpressive view and it's really worth as a scenic
desi gnati on

| think this project would really be a significant
i npact on that possibility of making it a scenic road.

So that's a couple of itens that | think that our
group would feel quite disappointed if you didn't reverse.

| think the main point 1'd like to nake is pl ease
call these inpacts significant. They really are. And if
you choose to get them overridden | guess that's your right.

But | don't think it's right to have an
envi ronmental report which doesn't really characterize
things correctly. Thanks very nuch.

HEARI NG OFFI CER VACCARO  Thank you M. Ellis.

And | apol ogi ze. W haven't had the benefit of |ooking at
your enmil yet but we'll certainly do that when we receive
it. Thank you.

MR. ELLIS: Thank you.
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HEARI NG OFFI CER VACCARO  Any ot her nmenbers of the
public who wish to comment on the Presiding Menbers Proposed
Decision that are on the tel ephone?

Ckay, | hear none. And it appears that there are
no nenbers of the public here in the room So with that I'm
going to make a few of ny own closing comments before | turn
it over to Conmi ssioner Wisenmller.

| thank you all very much for, | had nentioned
this to the applicant and to staff's attorney, thanking you
all for your diligence and t horoughness and speed in
review ng the PMPD because we've all been noving very
qui ckly in this process.

When that happens, of course, unintended errors
are made as well and with that | personally apol ogize to
applicant, staff and the Conmttee for the oversights with
respect to Cultural Resources.

Everything is in the record. It was in the record
and the changes that both staff and the applicant have asked
to be nade are fully supported in the record, should have
been nade in the first place and will be incorporated into
an errata that gets prepared for consideration by the
Conmmi ssi on.

And with that | will turn it over to Conm ssioner
Wi senm | | er.

PRESI DI NG MEMBER VEI SENM LLER:  Thank you. As she
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i ndicated this has been a process where, | think, everyone
has worked very diligently and --

UNI DENTI FI ED PHONE SPEAKER: Speak up please, it's
hard to hear you. You're fading in and out.

PRESI DI NG MEMBER WEI SENM LLER:  Sure. | was just
going to say, when this project first canme before the
Comm ssion | think all of us were thinking it would be a
very hard stress to get here and | think it's taken an aw ul
| ot of hard work by the applicant, by the staff and
certainly by the Committee and office to really get us to
this point nowin the decision.

That being said, | certainly appreciate getting
the coments today fromthe different parties. | nean
getting that input is certainly, is valuable and we would
certainly consider that.

W had a lot of comrents today. W'Il certainly
wei gh t hose comments novi ng forward.

And, again, 1'd like to thank everyone for your
pati ence.

HEARI NG OFFI CER VACCARO Ckay, if there are any,
we usually throw it open for final conments by the applicant
and staff.

| think nmaybe we should do that. | skipped that
part and do apol ogi ze. Is there any |ast conment by anyone

interns of M. Galati or M. Ratliffe before we | eave?
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MR. RATLI FFE:  No.

MR. GALATI: There is one thing that |I did not
address that | think that M. Ratliffe and | do agree that
CEQA woul d not require a recirculation

But | don't believe | agree that a revised
deci sion of this nature would need to be a revised deci sion.

| think we can still do it as an errata basing it only on
what's in the record.

HEARI NG OFFI CER VACCARO M. Ratliffe.

MR. RATLIFFE: Yes, | think that perhaps | was too
quick to agree that a 15 day comment period woul d be
required. | would like to |look at that before I, 1'd like
to reevaluate that |I'msure.

HEARI NG OFFI CER VACCARO  Well | think that's
fair. 1 think that the question that | posed was one nore
of if this were a revised PMWPD, would we need --

MR RATLI FFE:  Yes.

HEARI NG OFFI CER VACCARO  -- for 15 days. The
guestion was not posed, should it be if there are any
changes made, nade solely by errata versus a revised --

MR. RATLI FFE: kay.

HEARI NG OFFI CER VACCARO  kay, thank you
everyone. We will go off the record.

(Wher eupon, at 12:42 p.m the

Comm ttee Conference was adjourned.)
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