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PREPARED DIRECT TESTIMONY
OF
David Miller
Manager Engiheering, BNSF Railway Company
Q.1 Please state your name and occupation?

A.l My name is David Miller. 1 am Manager Engineering with BNSF Railway
Company (“BNSF™). I have been with BNSF for twenty-cight years and I
have an engineering degree. |

Q.2 What is your particular area of expertise?

A2 Toversee construction for BNSF thronghout southeastern California and all of
New Mexico and Arizona. | am called upon to respond to emergency
situations for the railroad. For example, I am called upon to respond to
situations where high water erodes track embankment or bridges.

Q.3 What is the purpose of your testimony?

A.3  To outline the concerns that BNSF has regarding the current two alternatives
being proposed by Applicani, Alternative 5.5 and 6, which completely
eliminate the debris basins and detention basins that were critical safety
features and mitigation measures of the proposed project for many months. -

Q4  Why did BNSF not question Calico Solar’s hydrology witnesses at the hearings in
August?

A4  BNSF relied on Calico Solar’s statements at the hearing in August and Calico

Solar’s stipulation that it agreed to put detention basins in the project, fund
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additional studies, and fully mitigate the anticipated flood hazards associated
with its project.
Q.5 In your opinion, given the recent change in alternatives, which delete the debris and
retention basins, the current Jack of a hydrological study to support the new alternatives, and
new issues raised by Calico Solar, does BNSF have sufficient information to analyze and
grant Calico Solar's four requests for licenses and crossings on the BNSF ROW?

A5 No. As of last Friday, September 10, 2010 it was BNSE's
understanding Calico Solar was going to again redesign its proposed facility
and present an alternative 5.5 and an alternative 6. We received conceptual
designs of those 2 alternatives on Friday night. On Monday we received
additional reports and declarations by a number of Calico Solar's experts, The
alternatives and the expert reports and declarations delete debris and retention
basins, provide analyses and conclusions that contradict previous reports,
declarations and testimoeny before the CEC and contain significant changes
from what was BNSF's understanding of the potential hydrological impact of
the proposed project on the BNSF ROW.

Understandably, our experts have only begun to analyze the new
situation. Among Calico Solar's Monday declarations is one by Matt Moore of
URS which states "Existing sedimentation and maintenance issues at railroad
facilities represent an existing condition that would not be significantly altered
by Scenario 5.5 or 6." BNSF does not know what this statement is referring to
and will need to know the basis for this statement before it can proceed further
with the Applicant’s requests of BNSF. If Calico Solar has any concerns with

the BNSF ROW, BNSF needs to know what they arc at this timc as Calico
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Solar is requesting: (1) BNSF allow it to drive hundreds of trucks and cars
over the RDW‘; (2) BNSF build a new temporary at-grade crossing for Calico
Solér's use in the ROW; (3) BNSF allow it to build a bridge over the BNSF
ROW; and (4) BNSF allow an expansion of an at-grade crossing's use to allow
for emergency access to the Calico Solar site. BNSF must be advised of and
allowed time to evaluate any conccmé. Calico Solar may have hefore BNSF
can determine if such uses and infrastructure are compatible with railroad
infrastructure and operations and where they might best be located. BNSF has
asked for a precise location of all SunCatchers and related infrastructure so we
Can assess potenﬁal impacts on the ROW that need to be considered in
processing Calico Solar's applications. These include hydrological impacts.
To date BNSF has not heen provided this information.

Because of the impact these changes may have on BNSF's anéu.lysis of
the safety and protection of the ROW and whether Calico Solar’s proposed
uses are compatible with existing rail operations, BNSF has been delayed in
processing Calico Solar's applications. There have been numerous changes to
the Calico Solar project over the past year and the BNSF staff trying to
process Calico Solar’s applications has had to redirect its efforts several times.
Given the 10 day old change in direction and the presentation ofli
alternatives, BNSF does not know which is the preferred alternative to
analyze. Under these circumstances, BNSF is not able to process Calico
Solar’s four requests and is unable to grant the licenses, easements and

crossings at this time.
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Q.6 Isthere a historical basis for BNSF ’s concerns relating to heavy rainfall and flooding

in the area of the project site?
A6 Yes.l The BNSF Railway Cb_mpany has experienced heavy rainfall
events in this area with the water surface rising as high as the bridge girders.
However, there is no record of historic floods overtopping the tracks. This
historic flooding demonstrates that the current drainage system does not have
additional capacity to spare and it is critical that the proposed Calico Solar
developmg-m majntam historic flows. Any increases in flows or sediment to
the railroad drainage could result in overtopping of the railroad tracks.
Therefore the BNSF Railway Company requires more substantial analysis for
the hydrology of the proposed development to demonstrate that the
construction of 24,000 sun catcher, miles of maintenance roads, a 90 acre
substation and the associated construction disturbance to the desert top soils

will not change the existing drainage to the railroad structures.

I swear under penalty of perjury that this testimony is true and correct to the best of my

knowledge and belief.

Dated: Septerber 17, 2010 @f

T David Miller
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APPLICANT
Felicia Bellows

Vice President of Development

& Project Manager

Tessera Solar

4800 North Scottsdale Road,
#5500

Scottsdale, AZ 85251
felicia.bellows@tesserasolar.com

INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

Jim Stobaugh

BLM - Nevada State Office
P.O. Box 12000

Reno, NV 89520
jim_stobaugh@blm.gov

CONSULTANT

Angela Leiba

AFC Project Manager

URS Corporation

1615 Murray Canyon Rd.,
#1000

San Diego, CA 92108
angela_leiba@URSCorp.com

APPLICANT’S COUNSEL
Allan J. Thompson
Attorney at Law

21 C Orinda Way #314
Orinda, CA 94563
allanori@comcast.net

Ella Foley Gannon, Partner
Bingham McCutchen, LLP
Three Embarcadero Center
San Francisco, CA 94111
ella.gannon@bingham.com

*indicates change

Rich Rotte, Project Manager
Bureau of Land Management
Barstow Field Office

2601 Barstow Road

Barstow, CA 92311
richard_rotte@blm.gov

Becky Jones

California Department of
Fish & Game

36431 41st Street East
Palmdale, CA 93552
dfgpalm@adelphia.net

INTERVENORS

County of San Bernardino
Ruth E. Stringer,

County Counsel

Bart W. Brizzee,

Deputy County Counsel
385 N. Arrowhead Avenue,
4t Floor

San Bernardino, CA 92415-
bbrizzee@cc.sbhcounty.gov
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California Unions for Reliable
Energy (CURE)

c/o: Loulena A. Miles,

Marc D. Joseph

Adams Broadwell Joseph

& Cardozo

601 Gateway Boulevard, Ste. 1000
South San Francisco, CA 94080
Imiles@adamsbroadwell.com

Defenders of Wildlife

Joshua Basofin

1303 J Street, Suite 270
Sacramento, California 95814
e-mail service preferred
jbasofin@defenders.org

Society for the Conservation of
Bighorn Sheep

Bob Burke & Gary Thomas

P.O. Box 1407

Yermo, CA 92398
cameracoordinator@sheepsociety.com

Basin and Range Watch
Laura Cunningham &

Kevin Emmerich

P.0.Box 70

Beatty, NV 89003
atomictoadranch@netzero.net
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Patrick C. Jackson

600 N. Darwood Avenue
San Dimas, CA 91773
e-mail service preferred
ochsjack@earthlink.net

Gloria D. Smith, Senior Attorney
*Travis Ritchie

Sierra Club

85 Second Street, Second floor
San Francisco, CA 94105
gloria.smith@sierraclub.org
travis.ritchie@sierraclub.org

Newberry Community
Service District

Wayne W. Weierbach

P.O. Box 206

Newberry Springs, CA 92365
newberryCSD@gmail.com

Cynthia Lea Burch

Steven A. Lamb

Anne Alexander

Katten Muchin Rosenman LLP
2029 Century Park East,

Ste. 2700

Los Angeles, CA 90067-3012
Cynthia.burch@kattenlaw.com
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Anne.alexander@kattenlaw.com
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ENERGY COMMISSION

ANTHONY EGGERT

Commissioner and Presiding Member

aeggert@enerqy.state.ca.us

JEFFREY D. BYRON

Commissioner and Associate Member

jbyron@enerqy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

Lorraine White, Adviser to
Commissioner Eggert
e-mail service preferred
Iwhite@energy.state.ca.us

Kristy Chew, Adviser to
Commissioner Byron
e-mail service preferred
kchew@energy.state.ca.us

Caryn Holmes
Staff Counsel
cholmes@enerqy.state.ca.us

Steve Adams
Co-Staff Counsel
sadams@enerqy.state.ca.us

Christopher Meyer
Project Manager
cmeyer@energy.state.ca.us

Jennifer Jennings

Public Adviser

e-mail service preferred
publicadviser@energy.state.ca.us
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DECLARATION OF SERVICE

|, Harriet Vletas, declare that on September 17, 2010, | served and filed copies of the attached Prepared Direct
Testimony of David Miller, dated September 17, 2010. The original document, filed with the Docket Unit, is
accompanied by a copy of the most recent Proof of Service list, located on the web page for this project at:
[www.energy.ca.govi/sitingcases/solarone].

The documents have been sent to both the other parties in this proceeding (as shown on the Proof of Service list)
and to the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

FOR SERVICE TO ALL OTHER PARTIES:

X sent electronically to all email addresses on the Proof of Service list;

by personal delivery;

by delivering on this date, for mailing with the United States Postal Service with first-class postage thereon
fully prepaid, to the name and address of the person served, for mailing that same day in the ordinary
course of business; that the envelope was sealed and placed for collection and mailing on that date to those
addresses NOT marked “email preferred.”

AND

FOR FILING WITH THE ENERGY COMMISSION:

X sending an original paper copy and one electronic copy, mailed and emailed respectively, to the address
below (preferred method);

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 08-AFC-13

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct, that | am employed in the county where this
mailing occurred, and that | am over the age of 18 years and not a party to the proceeding.

Signed By
Harriet Vletas
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