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ALTA Owner’s Policy (6-17-06) 
 

POLICY OF TITLE INSURANCE ISSUED BY 

 
 

Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy must be 
given to the Company at the address shown in Section 18 of the Conditions. 
 

COVERED RISKS 
 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE 
CONDITIONS, STEWART TITLE GUARANTY COMPANY, a Texas corporation, (the “Company”) insures, as of Date of Policy and, to the extent 
stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by 
the insured be reason of: 
 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or lien or encumbrance on the Title.  This Covered Risk includes but is not limited to insurance against loss from 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(ii) failure of any person or Entity to have authorized a transfer or conveyance; 
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law 
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney 
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic 

means authorized by law; or 
(vii) a defective judicial or administrative proceeding. 

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid. 
(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land.  The term ”encroachment” includes encroachments of existing improvements located 
on the Land onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land. 

3. Unmarketable Title. 
4. No right of access to and from the Land. 
5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 

restricting, regulating, prohibiting, or relating to 
(a) the occupancy, use, or enjoyment of the Land;  
(b) the character, dimensions, or location of any improvement erected on the Land; 
(c) the subdivision of land; or 
(d) environmental protection 
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to the 
extent of the violation or enforcement referred to in that notice. 

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement 
action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that 
notice. 

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records. 
8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge. 
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If you want information about coverage or need assistance to resolve complaints, please call our toll free number:  1-800-729-1902.  If you make a claim under your 
policy, you must furnish written notice in accordance with Section 3 of the Conditions.  Visit our Word-Wide Web site at http://www.stewart.com 

http://www.stewart.com/
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COVERED RISKS (Continued) 

 
9. Title being vested other than as stated in Schedule A or being defective (i) to be timely, or 

(ii) to impart notice of its existence to a purchaser for value or to a 
judgment or lien creditor. 

(a) as a result of the avoidance in whole or in part, or from a court order 
providing an alternative remedy, of a transfer of all or any part of the 
title to or any interest in the Land occurring prior to the transaction 
vesting Title as shown in Schedule A because that prior transfer 
constituted a fraudulent or preferential transfer under federal 
bankruptcy, state insolvency, or similar creditors' rights laws; or 

10. Any defect in or lien or encumbrance on the Title or other matter included 
in Covered Risks 1 through 9 that has been created or attached or has 
been filed or recorded in the Public Records subsequent to Date of Policy 
and prior to the recording of the deed or other instrument of transfer in the 
Public Records that vests Title as shown in Schedule A. (b) because the instrument of transfer vesting Title as shown in 

Schedule A constitutes a preferential transfer under federal 
bankruptcy, state insolvency, or similar creditors' rights laws by 
reason of the failure of its recording in the Public Records 

The Company will also pay the costs, attorneys' fees, and expenses incurred in 
defense of any matter insured against by this Policy, but only to the extent 
provided in the Conditions. 

 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, 
and the Company will not pay loss or damage, costs, attorneys' fees, or 
expenses that arise by reason of: 

(b) not Known to the Company, not recorded in the Public Records at 
Date of Policy, but Known to the Insured Claimant and not disclosed 
in writing to the Company by the Insured Claimant prior to the date 
the Insured Claimant became an Insured under this policy; 1.  (a)  Any law, ordinance, permit, or governmental regulation (including 

those relating to building and zoning) restricting, regulating, prohibiting, or 
relating to 

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this 

does not modify or limit the coverage provided under Covered Risk 9 
and 10); or 

(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement 

erected on the Land; (e) resulting in loss or damage that would not have been sustained if the 
Insured Claimant had paid value for the Title. (iii)  the subdivision of land; or 

4. Any claim, by reason of the operation of federal bankruptcy, state 
insolvency, or similar creditors' rights laws, that the transaction vesting the 
Title as shown in Schedule A, is 

(iv)  environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental 
regulations.  This Exclusion 1(a) does not modify or limit the coverage provided 
under Covered Risk 5. (a) a fraudulent conveyance or fraudulent transfer; or 

(b)  Any governmental police power.  This Exclusion 1(b) does not 
modify or limit the coverage provided under Covered Risk 6. 

(b) a preferential transfer for any reason not stated in Covered Risk 9 of 
this policy. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the 
coverage provided under Covered Risk 7 or 8. 

5. Any lien on the Title for real estate taxes or assessments imposed by 
governmental authority and created or attaching between Date of Policy 
and the date of recording of the deed or other instrument of transfer in the 
Public Records that vests Title as shown in Schedule A. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Claimant; 

 
CONDITIONS 

 
1. DEFINITION OF TERMS 

The following terms when used in this policy mean:  
(a) “Amount of Insurance”:  The amount stated in Schedule A, as 

may be increased or decreased by endorsement to this policy, 
increased by Section 8(b), or decreased by Sections 10 and 11 
of these Conditions. 

(b) “Date of Policy”:  The date designated as “Date of Policy” in 
Schedule A. 

(c) “Entity”:  A corporation, partnership, trust, limited liability 
company, or other similar legal entity. 

(d) “Insured":  The Insured named in Schedule A. 
(i) The term "Insured" also includes 

(A)  successors to the Title of the Insured by operation of 
law as distinguished from purchase, including heirs, 
devisees, survivors, personal representatives, or next 
of kin; 

(B) successors to an Insured by dissolution, merger, 
consolidation, distribution, or reorganization; 
(C)  successors to an Insured by its conversion to another 
kind of Entity; 
(D)  a grantee of an Insured under a deed delivered 
without payment of actual valuable consideration 
conveying the Title 

(1)  if the stock, shares, memberships, or other equity 
interests of the grantee are wholly-owned by the 
named Insured,   
(2)  if the grantee wholly owns the named Insured, 
(3)  if the grantee is wholly-owned by an affiliated 
Entity of the named Insured, provided the affiliated 
Entity and the named Insured are both wholly-owned 
by the same person or Entity, or 
(4)  if the grantee is a trustee or beneficiary of a trust 
created by a written instrument established by the 

Insured named in Schedule A for estate planning 
purposes. 

(ii)  With regard to (A), (B), (C), and (D) reserving, however, all 
rights and defenses as to any successor that the Company 
would have had against any predecessor Insured. 

(e)  "Insured Claimant":  An Insured claiming loss or damage. 
(f) "Knowledge" or "Known":  Actual knowledge, not constructive 

knowledge or notice that may be imputed to an Insured by 
reason of the Public Records or any other records that impart 
constructive notice of matters affecting the Title. 

(g) "Land":  The land described in Schedule A, and affixed 
improvements that by law constitute real property.  The term 
"Land” does not include any property beyond the lines of the 
area described in Schedule A, nor any right, title, interest, 
estate, or easement in abutting streets, roads, avenues, alleys, 
lanes, ways, or waterways, but this does not modify or limit the 
extent that a right of access to and from the Land is insured by 
this policy. 

(h)  "Mortgage":  Mortgage, deed of trust, trust deed, or other 
security instrument, including one evidenced by electronic 
means authorized by law. 

(i)  "Public Records":  Records established under state statutes at 
Date of Policy for the purpose of imparting constructive notice of 
matters relating to real property to purchasers for value and 
without Knowledge.  With respect to Covered Risk 5(d), "Public 
Records" shall also include environmental protection liens filed 
in the records of the clerk of the United States District Court for 
the district where the Land is located. 

(j)  “Title”:  The estate or interest described in Schedule A. 
(k) "Unmarketable Title”: Title affected by an alleged or apparent 

matter that would permit a prospective purchaser or lessee of 
the Title or lender on the Title to be released from the obligation 
to purchase, lease, or lend if there is a contractual condition 
requiring the delivery of marketable title. 
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CONDITIONS (Continued) 

 
2.  CONTINUATION OF INSURANCE 

The coverage of this policy shall continue in force as of Date of Policy 
in favor of an Insured, but only so long as the Insured retains an 
estate or interest in the Land, or holds an obligation secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the Insured shall have liability by reason of warranties 
in any transfer or conveyance of the Title.  This policy shall not 
continue in force in favor of any purchaser from the Insured of either 
(i) an estate or interest in the Land, or (ii) an obligation secured by a 
purchase money Mortgage given to the Insured. 

 
3.  NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 

The Insured shall notify the Company promptly in writing (i) in case of 
any litigation as set forth in Section 5(a) of these Conditions, (ii) in 
case Knowledge shall come to an Insured hereunder of any claim of 
title or interest that is adverse to the Title, as insured, and that might 
cause loss or damage for which the Company may be liable by virtue 
of this policy, or (iii) if the Title, as insured, is rejected as 
Unmarketable Title.  If the Company is prejudiced by the failure of the 
Insured Claimant to provide prompt notice, the Company's liability to 
the Insured Claimant under the policy shall be reduced to the extent 
of the prejudice. 

 
4. PROOF OF LOSS 

In the event the Company is unable to determine the amount of loss 
or damage, the Company may, at its option, require as a condition of 
payment that the Insured Claimant furnish a signed proof of loss.  The 
proof of loss must describe the defect, lien, encumbrance, or other 
matter insured against by this policy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage. 

 
5. DEFENSE AND PROSECUTION OF ACTIONS 

(a) Upon written request by the Insured, and subject to the options 
contained in Section 7 of these Conditions, the Company, at its 
own cost and without unreasonable delay, shall provide for the 
defense of an Insured in litigation in which any third party 
asserts a claim covered by this policy adverse to the Insured.  
This obligation is limited to only those stated causes of action 
alleging matters insured against by this policy.  The Company 
shall have the right to select counsel of its choice (subject to the 
right of the Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of action.  It shall not be 
liable for and will not pay the fees of any other counsel.  The 
Company will not pay any fees, costs, or expenses incurred by 
the Insured in the defense of those causes of action that allege 
matters not insured against by this policy. 

(b) The Company shall have the right, in addition to the options 
contained in Section 7 of these Conditions, at its own cost, to 
institute and prosecute any action or proceeding or to do any 
other act that in its opinion may be necessary or desirable to 
establish the Title, as insured, or to prevent or reduce loss or 
damage to the Insured.  The Company may take any 
appropriate action under the terms of this policy, whether or not 
it shall be liable to the Insured.  The exercise of these rights 
shall not be an admission of liability or waiver of any provision of 
this policy.  If the Company exercises its rights under this 
subsection, it must do so diligently. 

(c) Whenever the Company brings an action or asserts a defense 
as required or permitted by this policy, the Company may pursue 
the litigation to a final determination by a court of competent 
jurisdiction, and it expressly reserves the right, in its sole 
discretion, to appeal any adverse judgment or order. 

 
6. DUTY OF INSURED CLAIMANT TO COOPERATE 

(a) In all cases where this policy permits or requires the Company to 
prosecute or provide for the defense of any action or proceeding 
and any appeals, the Insured shall secure to the Company the 
right to so prosecute or provide defense in the action or 
proceeding, including the right to use, at its option, the name of 
the Insured for this purpose.  Whenever requested by the 
Company, the Insured, at the Company's expense, shall give the 

Company all reasonable aid (i) in securing evidence, obtaining 
witnesses, prosecuting or defending the action or proceeding, or 
effecting settlement, and (ii) in any other lawful act that in the 
opinion of the Company may be necessary or desirable to 
establish the Title or any other matter as insured.  If the 
Company is prejudiced by the failure of the Insured to furnish the 
required cooperation, the Company's obligations to the Insured 
under the policy shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation, with 
regard to the matter or matters requiring such cooperation. 

(b) The Company may reasonably require the Insured Claimant to 
submit to examination under oath by any authorized 
representative of the Company and to produce for examination, 
inspection, and copying, at such reasonable times and places as 
may be designated by the authorized representative of the 
Company, all records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, reports, 
e-mails, disks, tapes, and videos whether bearing a date before 
or after Date of Policy, that reasonably pertain to the loss or 
damage.  Further, if requested by any authorized representative 
of the Company, the Insured Claimant shall grant its permission, 
in writing, for any authorized representative of the Company to 
examine, inspect, and copy all of these records in the custody or 
control of a third party that reasonably pertain to the loss or 
damage.  All information designated as confidential by the 
Insured Claimant provided to the Company pursuant to this 
Section shall not be disclosed to others unless, in the 
reasonable judgment of the Company, it is necessary in the 
administration of the claim.  Failure of the Insured Claimant to 
submit for examination under oath, produce any reasonably 
requested information, or grant permission to secure reasonably 
necessary information from third parties as required in this 
subsection, unless prohibited by law or governmental regulation, 
shall terminate any liability of the Company under this policy as 
to that claim. 

 
7.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 

TERMINATION OF LIABILITY 
In case of a claim under this policy, the Company shall have the 
following additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance.  To pay 

or tender payment of the Amount of Insurance under this policy 
together with any costs, attorneys' fees, and expenses incurred 
by the Insured Claimant that were authorized by the Company 
up to the time of payment or tender of payment and that the 
Company is obligated to pay.   Upon the exercise by the 
Company of this option, all liability and obligations of the 
Company to the Insured under this policy, other than to make 
the payment required in this subsection, shall terminate, 
including any liability or obligation to defend, prosecute, or 
continue any litigation. 

(b) To Pay or Otherwise Settle With Parties Other Than the Insured 
or With the Insured Claimant. 
(i) To pay or otherwise settle with other parties for or in the 

name of an Insured Claimant any claim insured against 
under this policy.  In addition, the Company will pay any 
costs, attorneys' fees, and expenses incurred by the 
Insured Claimant that were authorized by the Company up 
to the time of payment and that the Company is obligated 
to pay; or  

(ii) To pay or otherwise settle with the Insured Claimant the 
loss or damage provided for under this policy, together with 
any costs, attorneys' fees, and expenses incurred by the 
Insured Claimant that were authorized by the Company up 
to the time of payment and that the Company is obligated 
to pay. 

Upon the exercise by the Company of either of the options 
provided for in subsections (b)(i) or (ii), the Company's 
obligations to the Insured under this policy for the claimed loss 
or damage, other than the payments required to be made, shall 
terminate, including any liability or obligation to defend, 
prosecute, or continue any litigation. 

 
CONDITIONS (Continued) 
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8.  DETERMINATION AND EXTENT OF LIABILITY 

This policy is a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured Claimant who has 
suffered loss or damage by reason of matters insured against by this 
policy.   
(a) The extent of liability of the Company for loss or damage under 

this policy shall not exceed the lesser of 
(i) the Amount of Insurance; or 
(ii) the difference between the value of the Title as insured and 

the value of the Title subject to the risk insured against by 
this policy.  

(b) If the Company pursues its rights under Section 5 of these 
Conditions and is unsuccessful in establishing the Title, as 
insured,  
(i) the Amount of Insurance shall be increased by 10%, and 
(ii) the Insured Claimant shall have the right to have the loss 

or damage determined either as of the date the claim was 
made by the Insured Claimant or as of the date it is settled 
and paid. 

(c) In addition to the extent of liability under (a) and (b), the 
Company will also pay those costs, attorneys' fees, and 
expenses incurred in accordance with Sections 5 and 7 of these 
Conditions. 

 
9. LIMITATION OF LIABILITY 

(a)  If the Company establishes the Title, or removes the alleged 
defect, lien, or encumbrance, or cures the lack of a right of 
access to or from the Land, or cures the claim of Unmarketable 
Title, all as insured, in a reasonably diligent manner by any 
method, including litigation and the completion of any appeals, it 
shall have fully performed its obligations with respect to that 
matter and shall not be liable for any loss or damage caused to 
the Insured. 

(b)  In the event of any litigation, including litigation by the Company 
or with the Company's consent, the Company shall have no 
liability for loss or damage until there has been a final 
determination by a court of competent jurisdiction, and 
disposition of all appeals, adverse to the Title, as insured. 

(c)  The Company shall not be liable for loss or damage to the 
Insured for liability voluntarily assumed by the Insured in settling 
any claim or suit without the prior written consent of the 
Company. 

 
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 

LIABILITY   
All payments under this policy, except payments made for costs, 
attorneys' fees, and expenses, shall reduce the Amount of Insurance 
by the amount of the payment. 
 

11. LIABILITY NONCUMULATIVE 
The Amount of Insurance shall be reduced by any amount the 
Company pays under any policy insuring a Mortgage to which 
exception is taken in Schedule B or to which the Insured has agreed, 
assumed, or taken subject, or which is executed by an Insured after 
Date of Policy and which is a charge or lien on the Title, and the 
amount so paid shall be deemed a payment to the Insured under this 
policy. 
 

12.  PAYMENT OF LOSS 
When liability and the extent of loss or damage have been definitely 
fixed in accordance with these Conditions, the payment shall be made 
within 30 days. 
 

13.  RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
 (a) Whenever the Company shall have settled and paid a claim 

under this policy, it shall be subrogated and entitled to the rights 
of the Insured Claimant in the Title and all other rights and 
remedies in respect to the claim that the Insured Claimant has 
against any person or property, to the extent of the amount of 
any loss, costs, attorneys' fees, and expenses paid by the 
Company.  If requested by the Company, the Insured Claimant 
shall execute documents to evidence the transfer to the 
Company of these rights and remedies.  The Insured Claimant 
shall permit the Company to sue, compromise, or settle in the 
name of the Insured Claimant and to use the name of the 

Insured Claimant in any transaction or litigation involving these 
rights and remedies.  If a payment on account of a claim does 
not fully cover the loss of the Insured Claimant, the Company 
shall defer the exercise of its right to recover until after the 
Insured Claimant shall have recovered its loss. 

(b) The Company's right of subrogation includes the rights of the 
Insured to indemnities, guaranties, other policies of insurance, 
or bonds, notwithstanding any terms or conditions contained in 
those instruments that address subrogation rights.  

 
14.  ARBITRATION 

Either the Company or the Insured may demand that the claim or 
controversy shall be submitted to arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Land Title Association 
(“Rules”).  Except as provided in the Rules, there shall be no joinder 
or consolidation with claims or controversies of other persons.  
Arbitrable matters may include, but are not limited to, any controversy 
or claim between the Company and the Insured arising out of or 
relating to this policy, any service in connection with its issuance or 
the breach of a policy provision, or to any other controversy or claim 
arising out of the transaction giving rise to this policy.  All arbitrable 
matters when the Amount of Insurance is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Insured.  All 
arbitrable matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured.  Arbitration pursuant to this policy and 
under the Rules shall be binding upon the parties.  Judgment upon 
the award rendered by the Arbitrator(s) may be entered in any court of 
competent jurisdiction. 
 

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
(a)  This policy together with all endorsements, if any, attached to it 

by the Company is the entire policy and contract between the 
Insured and the Company.  In interpreting any provision of this 
policy, this policy shall be construed as a whole. 

(b)  Any claim of loss or damage that arises out of the status of the 
Title or by any action asserting such claim shall be restricted to 
this policy. 

(c)  Any amendment of or endorsement to this policy must be in 
writing and authenticated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

(d)  Each endorsement to this policy issued at any time is made a 
part of this policy and is subject to all of its terms and 
provisions.  Except as the endorsement expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) 
modify any prior endorsement, (iii) extend the Date of Policy, or 
(iv) increase the Amount of Insurance. 

 
16.  SEVERABILITY 

In the event any provision of this policy, in whole or in part, is held 
invalid or unenforceable under applicable law, the policy shall be 
deemed not to include that provision or such part held to be invalid, 
but all other provisions shall remain in full force and effect. 
 

17. CHOICE OF LAW; FORUM 
(a)  Choice of Law:  The Insured acknowledges the Company has 

underwritten the risks covered by this policy and determined the 
premium charged therefore in reliance upon the law affecting 
interests in real property and applicable to the interpretation, 
rights, remedies, or enforcement of policies of title insurance of 
the jurisdiction where the Land is located. 
Therefore, the court or an arbitrator shall apply the law of the 
jurisdiction where the Land is located to determine the validity of 
claims against the Title that are adverse to the Insured and to 
interpret and enforce the terms of this policy.  In neither case 
shall the court or arbitrator apply its conflicts of law principles to 
determine the applicable law. 

(b) Choice of Forum:  Any litigation or other proceeding brought by 
the Insured against the Company must be filed only in a state or 
federal court within the United States of America or its territories 
having appropriate jurisdiction. 

 
18. NOTICES, WHERE SENT 

Any notice of claim and any other notice or statement in writing required to be 
given to the Company under this policy must be given to the Company at Claims 
Department at P.O. Box 2029, Houston, TX 77252-2029. 
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SCHEDULE A 

 
Name and Address of  
Title Insurance Company: 

Stewart Title Guaranty Company 
1980 Post Oak Blvd., Houston, TX  77056

File No.: CA2010-058  Policy No.: O-9301-1184952
  
       
  
Amount of Insurance: $1,713,600.00 Premium: $4,285.00
  
Date of Policy: July 7, 2010 at 2:29 PM 
 
1. Name of Insured: 
 

Calico Solar LLC, a Delaware limited liability company 
 
2. The estate or interest in the Land that is insured by this policy is: 
 

Water Rights 
 
3. Title is vested in: 
 

Calico Solar LLC, a Delaware limited liability company 
 
4. The Land referred to in this policy is described as follows: 
 

Parcel 1:  
 
Rights to Groundwater solely appurtenant to the following described lands: 
 
Township 8 North, Range 5 East, San Bernardino Base and Meridian in San Bernardino 
County, California 
 
 Section:  1: SW¼ of NE¼ of SE¼  
 
Parcel 2:  
 
Rights to Groundwater solely appurtenant to the following described lands: 
 
Township 8 North, Range 5 East, San Bernardino Base and Meridian in San Bernardino 
County, California 
 
Section  :1 E½ of NW¼ of SE¼ of SE ¼  
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EXCEPTIONS FROM COVERAGE 
 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ 
fees or expenses) that arise by reason of: 
 
 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first 
appearing in the public records or attaching subsequent to the Effective Date but prior 
to the date the proposed Insured acquires for value of record the estate or interest or 
mortgage thereon covered by this Commitment. 

 
2. Taxes or assessments which are not shown as existing liens by the records of any 

taxing authority that levies taxes or assessments on real property or by the Public 
Records. Proceedings by a public agency which may result in taxes or assessments, or 
notices of such proceedings, whether or not shown by the records of such agency or 
by Public Records. 

 
3. Any facts, rights, interests, or claims which are not shown by the Public Records, but 

which could be ascertained by an inspection of the Land or by making inquiry of 
persons in possession thereof. 

 
4. Easements, liens, or encumbrances, or claims thereof, which are not shown by the 

Public Records. 
 

5. Any encroachment, encumbrance, violation, variation, or adverse circumstance 
affecting the Title that would be disclosed by an accurate and complete land survey of 
the Land and not shown by the Public Records. 
 

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts 
authorizing the issuance thereof; whether or not the matters excepted under (a) or (b)  

 
7. Any lien or right to a lien for services, labor, or material heretofore or hereafter 

furnished, imposed by law and not shown by the Public Records. 
 

8. Loss or damage arising from (a) use of waters (including historical use, actual use, 
type of use, location of use or diversion, or partial or total forfeiture due to non-use ; 
(b) terms and conditions of the Decree; (c) adverse or prescriptive use or claims 
against the waters; (d) any reservations of rights by the United States of America, any 
rights created by federal claims, and any prior rights by held by another state, 
territory, sovereign tribe, nation or country obtained by appropriation, treaty, compact, 
legislation or otherwise; (e) local, state or federal laws or regulations; (f) future 
administrative action by the California Division of Water Rights and/or the 
appropriate Basin Water Agency; (g) lack of right of access to or transport from the 
point of diversion and/or well bores and drilling of wells; (h) lack of priority of the 
water right and/or that the water right will be in priority to be diverted at all times; 
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and, (i) any physical aspect of the water including but not limited to: availability, 
existence, utility, recoverability, source, quality, condition, potability, chemistry or 
other characteristics of water, if any, lying on, under or over the land or lands that may 
be produced or used therefrom. 

 
9. Lack of right of access to or from the point of diversion or place of use. 

 
10. Water Right is subject to the rules and regulations of the water basin regulatory 

agency in which it resides.  
 

11. Terms, conditions, and stipulations of the Grant Deed from Kenneth C. Deans and 
Shirley A. Deans to Calico Solar LLC, a Delaware Limited Liability Company, 
recorded July 7, 2010 as Document No. 2010-0271584, Official Records of  San 
Bernardino County, California. 
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COMMISSION OF THE STATE OF CALIFORNIA 
1516 NINTH STREET, SACRAMENTO, CA  95814 

1-800-822-6228 – WWW.ENERGY.CA.GOV 
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PROOF OF SERVICE 

(Revised 8/9/10) 
 
APPLICANT
Felicia Bellows 
Vice President of Development 
& Project Manager 
Tessera Solar 
4800 North Scottsdale Road, 
#5500 
Scottsdale, AZ  85251 
felicia.bellows@tesserasolar.com  
 
CONSULTANT 
Angela Leiba 
AFC Project Manager 
URS Corporation 
1615 Murray Canyon Rd., 
#1000 
San Diego, CA 92108 
angela_leiba@URSCorp.com
 
APPLICANT’S COUNSEL 
Allan J. Thompson 
Attorney at Law 
21 C Orinda Way #314 
Orinda, CA 94563 
allanori@comcast.net
 
Ella Foley Gannon, Partner 
Bingham McCutchen, LLP 
Three Embarcadero Center 
San Francisco, CA 94111 
ella.gannon@bingham.com  
 
 
 
 
 
 

 
INTERESTED AGENCIES 
California ISO 
e-recipient@caiso.com  
 
Jim Stobaugh 
BLM – Nevada State Office 
P.O. Box 12000 
Reno, NV  89520 
jim_stobaugh@blm.gov  
 
Rich Rotte, Project Manager 
Bureau of Land Management 
Barstow Field Office 
2601 Barstow Road 
Barstow, CA  92311 
richard_rotte@blm.gov  
 
Becky Jones 
California Department of 
Fish & Game 
36431 41st Street East 
Palmdale, CA  93552 
dfgpalm@adelphia.net  
 
INTERVENORS
County of San Bernardino 
Ruth E. Stringer, 
County Counsel 
Bart W. Brizzee, 
Deputy County Counsel 
385 N. Arrowhead Avenue, 
4th Floor 
San Bernardino, CA 92415- 
bbrizzee@cc.sbcounty.gov
 
 
 

 
 
California Unions for Reliable 
Energy (CURE) 
c/o: Loulena A. Miles, 
Marc D. Joseph 
Adams Broadwell Joseph 
& Cardozo 
601 Gateway Boulevard, Ste. 1000 
South San Francisco, CA 94080 
lmiles@adamsbroadwell.com  
 
Defenders of Wildlife 
Joshua Basofin 
1303 J Street, Suite 270 
Sacramento, California 95814 
e-mail service preferred 
jbasofin@defenders.org
 
Society for the Conservation of 
Bighorn Sheep 
Bob Burke & Gary Thomas 
P.O. Box 1407 
Yermo, CA 92398 

 cameracoordinator@sheepsociety.com
 
Basin and Range Watch 
Laura Cunningham & 
Kevin Emmerich 
P.O. Box 70 
Beatty, NV  89003 
atomictoadranch@netzero.net
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INTERVENORS CONT. 
 
Patrick C. Jackson 
600 N. Darwood Avenue 
San Dimas, CA  91773 
e-mail service preferred 
ochsjack@earthlink.net
 
Gloria D. Smith, Senior Attorney 
*Travis Ritchie 
Sierra Club 
85 Second Street, Second floor 
San Francisco, CA 94105 
gloria.smith@sierraclub.org
travis.ritchie@sierraclub.org  
 
Newberry Community 
Service District 
Wayne W. Weierbach 
P.O. Box 206 
Newberry Springs, CA 92365 
newberryCSD@gmail.com  
 
Cynthia Lea Burch 
Steven A. Lamb 
Anne Alexander 
Katten Muchin Rosenman LLP 
2029 Century Park East, 
Ste. 2700 
Los Angeles, CA 90067-3012 
Cynthia.burch@kattenlaw.com
Steven.lamb@kattenlaw.com
Anne.alexander@kattenlaw.com
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ENERGY COMMISSION 
 
ANTHONY EGGERT 
Commissioner and Presiding Member 
aeggert@energy.state.ca.us
 
JEFFREY D. BYRON 
Commissioner and Associate Member 
jbyron@energy.state.ca.us  
 
Paul Kramer 
Hearing Officer 
pkramer@energy.state.ca.us  
 
Lorraine White, Adviser to  
Commissioner Eggert 
e-mail service preferred 
lwhite@energy.state.ca.us
 
Kristy Chew, Adviser to 
Commissioner Byron 
e-mail service preferred 
kchew@energy.state.ca.us
 
Caryn Holmes 
Staff Counsel 
cholmes@energy.state.ca.us  
 
Steve Adams 
Co-Staff Counsel 
sadams@energy.state.ca.us
 
Christopher Meyer 
Project Manager 
cmeyer@energy.state.ca.us  
 
Jennifer Jennings 
Public Adviser 
e-mail service preferred 
publicadviser@energy.state.ca.us
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DECLARATION OF SERVICE 

 
 

I, Darin Neufeld, declare that on September 8, 2010, I served and filed copies of the attached Applicant’s Submittal of 
Requested Groundwater Well Documents.  The original document, filed with the Docket Unit, is accompanied by a 
copy of the most recent Proof of Service list, located on the web page for this project at: 
[www.energy.ca.gov/sitingcases/solarone].  
 
The documents have been sent to both the other parties in this proceeding (as shown on the Proof of Service list) 
and to the Commission’s Docket Unit, in the following manner:   
 
(Check all that Apply) 
 

FOR SERVICE TO ALL OTHER PARTIES: 
 

    X    sent electronically to all email addresses on the Proof of Service list; 
          by personal delivery;  
    X    by delivering on this date, for mailing with the United States Postal Service with first-class postage thereon 

fully prepaid, to the name and address of the person served, for mailing that same day in the ordinary 
course of business; that the envelope was sealed and placed for collection and mailing on that date to those 
addresses NOT marked “email preferred.”   

 
AND 

FOR FILING WITH THE ENERGY COMMISSION: 

     X   sending an original paper copy and one electronic copy, mailed and emailed respectively, to the address 
below (preferred method); 

OR 
          depositing in the mail an original and 12 paper copies, as follows: 

 
                CALIFORNIA ENERGY COMMISSION 
                       Attn:  Docket No. 08-AFC-13 
                      1516 Ninth Street, MS-4 
                      Sacramento, CA 95814-5512 

                docket@energy.state.ca.us
 
 
I declare under penalty of perjury that the foregoing is true and correct, that I am employed in the county where this 
mailing occurred, and that I am over the age of 18 years and not a party to the proceeding. 
 
 
 
        Original signed by   
        Darin Neufeld 
       

*indicates change 3
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