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INTERVENOR WESTERN WAT ERSHEDS PROJECT

ADDITIONAL TESTIMONY FOR AUGUST 24, 2010 EVIDENTIARY HEARING

Western Watersheds Project provides the following additional testimony, preliminary
comments on the Presiding M ember’ s Proposed Decision, and updated list of exhibits
pursuart tothe Notice Of Availability Of The Presiding Member’s Proposed Decision
And Notice Of Committee Conference And Evidentiary Hearing And Noti ce Of Full
Commission Hearing issued August 3, 2010.

ADDITIONAL TESTIMONY

The attached tegimony ADDITIONAL TESTIMONY OF MICHAEL J. CONNOR
REGARDING DESERT TORTOISE TRANSLOCATION was prepared by Michad J.
Connor (Connor Declaration attached) in responseto new information disclosed in the
Bureau of Land M anagement’s recently released Find Environmenta Impact Statement
for the project. Dr. Connor will be availableto testify by telephone on August 24, 2010.

PRELIMINARY COMMENTS ON THE PRESIDING MEMBER’'S PROPOSED
DECISION

Western Watersheds Project will submit comments on the Presiding M ember’ s Proposed
Decision by the close of the public comment period.

The Proposed Decision incorrectly statesthat the I-15 dternative was suggested by
intervenors Serra Club and Western Watersheds Project. Western Watersheds Project
neither suggested nor endorsed the |-15 dternative. Western Watershed Project did
reguest that the Commission consider an alternative that would locate the project on asite
that would alow theproject to proceed but would avoid impacts to desert tortoise and
other biological resources such as the Ivanpah dry lake playa.

Western Watersheds Project strondy disagrees with the Presiding M ember’ s conclusion
that impacts to desert tortoise will be fully mitigated. Western Watersheds Project
concurs with the Presiding M ember’ s conclusion that the project, even withthe
mitigation measures described in this Decision, will have remaining significant impacts
on the environment. However, Western Watersheds Project strongy disagrees that the
benefits of the propased |SEGS project merit findings of overriding concern for those
impacts.
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UPDATED LIST OF EXHIBITS

Exhibit Number  Author and Title

521 Intervenor Wedern Wa ersheds Projedt Additional Testimony For August 24, 2010
Evidentiary Hearing, Updated Lid of Exhibits
522 Wesgtern Wa ersheds Projedt’ s February 11, 2010 comment leter to George

Meckfessel, Bureau of Land Management RE: Draft |vanpah Solar Eledric
Generation System Environmental Impad Satement and the Draft California Desert
Conservaion AreaPlan Amendment dated November 10, 2009.

523 Western Wa ersheds Projedt’ sMay 31, 2010 commett |etter to George Meckfessl,
Bureau of Land Managemeatt RE: Supplementtal Drat Environmental Impact
Satement for lvanpah Solar Eledric Generaion Systam dated April 13, 2010 (DES-
09-46).

ATTACHMENTS: Decaationof Michad J. Connor
Additional Testimony of M ichad J. Connor
Exhibit 522
Exhibit 523
Certificate of Service

Dated: August 20, 2010

Respectfully submitted,

UMB.L*WW/

M ichad J. Connor, Ph.D.
CdiforniaDirector

Western Watersheds Project

PO Box 2364

Reseda, CA 91337-2364

(818) 345-0425

mjconnor @westernwatersheds.org
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STATE OF CALIFORNIA

Energy Resources Conservation and Development Commission

In the Matter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-5
FOR THE IVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

IVANPAH SOLAR ELECTRIC
GENERATING SYSTEM (ISEGS)
(Docket 07-AFC-5)

INTERVENOR WESTERN WATERSHEDS PROJECT
Declaration of Michael J. Connor
Additional Testimony Regarding Desert Tortoise Translocation

I, Michael J. Connor, declare as follows:

1) I am the California Director for Western Watersheds Project. I have worked for Western
Watersheds Project since spring 2007.

2) My relevant professional qualifications and experience are set forth in the curriculum vitae
and the testimony that were submitted on December 18, 2009 and are incorporated
herein by reference.

3) I prepared the additional testimony attached hereto and incorporated herein by reference,
relating to the impacts of the Project on desert tortoise.

4) I prepared the additional testimony attached hereto and incorporated herein by reference
relating to the proposed Project in the Ivanpah Valley in San Bernardino County.

5) It is my professional opinion that the attached rebuttal testimony is true and accurate with
respect to the issues that they address.

6) I am personally familiar with the facts and conclusions described within the attached
testimony and if called as a witness, I could testify competently thereto.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Dated: ‘:ff:ﬁ\/lp 2010
Signed: ) .
—

N

At: LcivnA L, ALFORN



STATEOF CALIFORNIA

Energy Resources Conservation and Devel opment Commiss on

In theM atter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-t
FOR THEIVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

ADDITIONAL TESTIMONY OF MICHAEL J. CONNOR REGARDING
DESERT TORTOISE TRANSLOCATION

Tothebes of my knowledge, al of the facts contained in this testimony aretrue
and correct. | am persondly familiar with the facts and conclusions described within this
testimony and if caled as awitness, | could testify competently thereto. My
qudifications and experience have been provided with previous tegimony. Through this
additiond testimony, | aso re-adopt al my previous teimony.

STATEMENT

Therecently released FEI S describes anew desert tortoisetranslocation proposa
for the ISEGSproject. Tortoises onthe |ISEGSsitethat need to betranslocated will be
moved to the Nationa Park Service’s M ojave Nationd Preserve. Thiswill involvea
two-g e process in which the tortoises will be moved to aholdingfacility and eventualy
released on y et-to-be identified sites on the Preserve. This new prgposa involvingan
additiona government agency raises new issues that have not been addressed or anay zed
inany of the CEQA documents for thisproject. In my opinion it increases therisk that
Cdifornig s entire Northeastern M ojave desert tortoise pgpulation could be lost.

The southern Ivanpah Valey within M ojave Nationa Preserve includes the
highest density pcpulation of Northeagern M ojave ESU desert tortoises. Thelvanpah
permanent study plat islocated there. Thereis evidencethat thispopulation has declined
recently possibly dueto lack of recruitment caused by excessive loss of juveniles from
predetion. M ojave Nationa Preserveis considering a head-starting project to attempt to
augment this desert tortoisepopulation. It isthat head-starting facility that will be used to
temporarily house any tortoisestranslocated from the ISEGS site.

! Final Environmental Impact Statement for the Ivanpah Solar Electric Generation System
(DES-09-46). USDI Bureau of Land Management. Dated April 13, 2010. Available on-line at:
http://www.blm.gov/ca/st/en/fo/needles/nefo_nepa.html



Translocation of desert tortoises is controversial and carries ahigh risk not just to
the translocated animas but to resident tortoises at the recipient sites. The DRECP’s
Independent Science Advisors consider translocation of desert tortoiseto be an
ineffective miti gation action in their recent draft recommendations. M gor risks of
translocation were clearly ddineated in the 1994 Recovery Plan® and include; () the
tendency of the released desert tortoisestotravel or wander from the site or attempt to
return home; (2) increased vulnerability topredators; (3) thepotertia for agonistic
responses from resident or hos desert tortoises; (4) thepotertid for introducing or
spreading diseases; and, (5) genetic pollution.

All of theserisk factors need to be careful ly considered especidly gventhe
importance of conservingthe M ojave Nationa Preserve’s Ivanpah Vd ley tortoises inthe
light of the cumulative eff ects of ISEGS and other solar projects on Cdifornia s small
Northeastern M ojave desert tortoisepapulation.

The Recovery Plan recommends “ All translocatees should be genotyped unless
the desert tortoises are to be moved only very short disances or between populationsthat
areclearly genetically homogeneous.”2 The Northeastern M ojave Recovery Unit isthe
most heterogeneous of the recovery units and includes at least three mtDNA haplatypes
[Recovery Plan at 21; Britten et a, 1997°]. M st of the tortoises in the lvanpah Valley
are probably South Las Vegas subtype; however, a least onetortoise of the Amargosa
subtype was found in theproject vicinity.4 The new translocation proposa adds the
increased risk of genetic pollution to theimpactsthe ISEGS project will have on the
threstened desert tortoise.

TheM ojave Nationad Preserve’s management plan5 does not consider using
preserve lands as recipient sites for translocated desert tortoises. 36 CFR 2.1 generally
prohibits* Introducing wildlife, fish or plants, including their reproductive bodies, into a
pak areaecosystem”. It istherefore unclear how the Nationa Park Service could accept
the tortoises without doingits own Nationa Environmenta Policy Act anaysis.

This new translocation prgposd is problematic and poorly thought through. It is
sy mptomatic of the ISEGS project’s rushed and inadequate environmental review.

2 Fish and Wildlife Service. 1994. Desert Tortoise (Mojave Population) Recovery Plan. U.S.
Fish and Wildlife Service, Portland, Oregon. Pages B2 and D6-D7.

3 Britten, H. B., Riddle, B. R., Brussard, P. F., Marlow, R. and Lee, Jr., T. E. 1997. Genetic
Delineation of Management Units for the Desert Tortoise, Gopherus agassizii, in the
northeastern Mojave Desert. Copeia 1997: 523-530. Exhibit 510.

4 Hagerty, B. 2008. Ecological Genetics of the Mojave Desert Tortoise. PhD. Dissertation.
University of Nevada, Reno. 244 pp. Page 204.

5 Available on-line at: http://www.nps.gov/moja/parkmgmt/gmp.htm
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Michael J. Connor, Ph.D.

California Director

P.O. Box 2364, Reseda, CA 91337-2364
Tel: (818) 345-0425

Email: mjconnor@westernwatersheds.org

wﬁi‘f&'&; Web site: www.westernwatersheds.org Working to protect andrestore Western Waters heds

Project

February 11, 201C

BY USMAIL AND BY BMAIL

George M eckfessd

Planning and Environmenta Coordinator
Bureau of Land M anagement

Needles Fidd Office

1303 South U.S Highway 95

Needles, CA 92363.

E-mail: < cab90@ca.blm.gov >, < George_M eckfessd @ca.bl m.gov >

RE: Draft Ivanpah Solar Electric Generation Sy stem Environmentd | mpact
Saement and the Draft Cdifornia Desert Conservation Area Plan Amendment
dated November 10, 2009.

Dear Mr. M eckfessd:

Western Watersheds Project is pleased to provide the following comments on the Draft
Ilvanpah Solar Electric Generation Sy stem Environmental | mpact Statement and the Draft
CaliforniaDesert Conservation Area Plan Amendment (“ FSA/DEIS’). Thecdosingdatefor
public comment is February 11, 2010 so this letter is timely.

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natura resources of the American West through education, research, public policy initiatives and
litigation. WWP has aparticular interest in the CdiforniaDesert Conservation Areaand our
staff and members use and enjoy theproject area’ s public lands and fragile resources.

The praopaosed power plant project would belocated on rdatively undisturbed public lands
in Cdiforniathat are habitat for the state and federaly listed desert tortoise, and that provide
habitat for rare plant gpecies and communities. The pragposed project will have significant direct,
indirect and cumulative impacts on desert tortoises, rare plants, and visua resources. The BLM
falls to consider and analyze dternatives that would alow theproject to proceed without
impacting desert tortoises, rare plants, and visud resources. Aswediscuss below, BLM's
documentation of the impacts of theproposed action is inadequate. The DEISfails to identify,
document and analy ze specific mitigation measures. Based on our review of the BLM s DEIS, it
seems unlikely that the general mitigation measures propaosed would reduce the environmenta
impacts of theproposed action to lessthan significant.



(1) Alternatives.

The consideration of dternatives “ is the heart of the environmenta impact statement.” 40
C.F.R. 81502.14. The NEPA implementingregulations specify tha NEPA documents must
andyzeafull range of dternatives. Based on theinformation and analysispresented in the
sections on the Affected Environment (40 C.F.R. §1502.15) and the Environmental
Consequences (40 C.F.R. §1502.16), the NEPA document should present the environmenta
impacts of theprgposed action and the dternatives in comparative form, thus sharply defining
theissues and providing aclear basis for choice eamong options by the decisionmaker and the
public. Theregulaions specify that agencies shall:

(a) Rigorously explore and objectively evauate adl reasonabl e dternatives, and for
dternatives which were eliminated from detailed study, briefly discussthe reasons for
their havingbeen diminated.

(b) Devote subgantid treatment to each dternative considered in detail includingthe
proposed action sothat reviewers may evauatetheir comparative merits.

(©) Include reasonabl e dternatives not within the jurisdiction of the lead agency .

(d) Include the dternative of no action.

(e) Identify the agency's preferred dternative or dternatives, if oneor more exists, in the
draft staement and identify such dternativein the fina statement unless another law
prohibitsthe expression of such apreference.

(f) Include apprapriate mitigation measures not aready included in the proposed action or
dternatives.

In this case, the BLM has considered only two dternatives, granting the ri ght-of-way (the
“proposed ection”) and not granting theright-of-way (“no action”). Thisis an entirely
inadequate range of dternatives and violates both the letter and spirit of NEPA. Thisis
especidly so gven the specific requirement to “ Include reasonable aternatives not within the
jurisdiction of the lead agency” since the CEC considers multiple dternatives in the associ ated
FRA.

Because of the scal e of the project it is unlikely that minor changes in footprint would
reduce the direct, indirect, and cumulative effects of the project to lessthan significant. Neither
the BLM nor the CEC considered dternative sites that would avoid significant impacts to desert
tortoise but tha would alow the project toproceed. One such location within theimmediate
project vicinity that would avoid desert tortoise habitat is Ivapah Dry Lakebed. This
dternative sitelocation was raised at public meetings, was proposed by the SerraClubinits
June 22, 2009 letter, was referenced by CDFG initsOctober 27, 2009 letter, and should have
been considered in the FSA/DEI'S. While construction of the power plant at this site may require
some additiona engineeringto accommodate flooding, the lake bed is crossed by both afreeway
(I-15) and apower line so such accommodation is clearly passible. Thereare proposadsto locate
solar power plants on and adjacent to dry lake beds in other areas of the CDCA. Locatingthe
power plant onthe lake bed by the stae line would minimizeimpacts to visua resources since it
would be closer to existing developments, would avoid desert tortoise habitat, and would avoid
impactsto rareplants. Redoration of the dry lake bed would likely be much easier once the
plant is decommissioned. The lake bed covers 35 square miles and provides ample spaceto
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accommodate existing recreationa uses and the proposed | SEGS project. The BLM should
consider this dternativein asupplementd draft EIS

(2) Desert Tortoi .

The proposed power plant project will have severe direct, indirect and cumul ative
impacts on Cdifornia s Northeastern M ojave tortoisepopulation. Theimpactsinclude
destruction and loss of habitat, take of tortoises, habita fragmentation, population fragmentation,
loss of connectivity, and loss of viability.

Sgnifi cance of the Northeastern Mojave Population

The 1994 Desert Tortoise (Mojave Population) Recovery Plan recognized six Recovery
Units within the listed M ojave desert tortoise pgpulation (USFWS1994). Therecovery units are
defined as geographic aress that harbor Evolutionarily S gnificant Units (ESU) or evolutionarily
distinct populations of desert tortoise. An ESU isapopulation, or group of pagpulations, that
represents signifi cant adaptive variation within the species (USFWS 1994). The six desert
tortoise ESUs were identified on the basis of genetic, morphologca, behavioral, and ecolog cd
data. Subsequent detailed genetic anaysis has offered independent support for the orignd ESU
designations (M umphy & a, 2007). Five of the six ESUs occur wholly or partly in Cdifornia
The proposed ISEGS site lies within the Northeastern M ojave Recovery Unit. This recovery unit
extends from the Ivanpah Valley in Cdiforniathrough Nevada and into extreme southwestern
Utah and northwegsern Arizons (USFWS 1994 Figure 9). Thetortoises in the Recovery Unit
shows some degree of genetic heterogeneity (Lamb et al., 1989; Britten et d, 1997, USFWS
1994, USFWS 2008) consistent with naturd barriers. The Recovery Unit is dso heavily
fragmented by human development and includes the greater Las Vegas conurbation.

The FSA/DEISfalsto provide crucid baseline information such as the amount of habitat
in the Northeastern M ojave Recovery Unit in Caifornia, and fails to adequately document
impacts tothis resource. Without an adequate description of the ESU, afull analysis of the
impacts of theproposed project isimpossible, nor is ameaningful comparison of dternatives or
the development of adeguate mitigation measures possible.

In Cdifornig, the Northeastern M ojave desert tortoises arerestricted tothe Ivanpah
Vadley with the boundaries marked by the Clark, Ivanpah, and New York M ourtains. The
CdiforniaNaturd Diversity Database (CNDDB) estimatesthe size of the desert tortoise habitat
within the Recovery Unit in Cdiforniaa 184,519.6 acres (CNDDB 2009). The CNDDB
poly gon excludes most of the lvanpah Dry Lake bed but includes Interstate 15, Nipton Road,
Ivanpah Road, Nipton, Ivanpah, therailroad, the Primm golf course, some mountanous terran
and other unsuitable habitat (see CNDDB 2009b for amap showingthe polygon). It thus
considerably overestimates the amount of Northeastern M ojave desert tortoise habitat in
California. Based onthe CNDDB polygon the North Ivanpeh Valey accounts for about 24% or
amost aquarter of al desert tortoise habitat inthe Northeasern M ojave Recovery Unit in
Cdifornia
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In 1988, the BLM began categorizing desert tortoise habitat under its range wide plan for
desert tortoise habitat management (Spanget al, 1988). The North Ivanpah areawas categorized
as category | habitat and was managed as such until the signing of the ROD for the NEM O Plan
Amendment in December 2002. The Desert Tortoise (Mojave Population) Recovery Plan
included the North Ivanpah Vdl ey within theprgposed Ivanpsh DWM A (USFWS 1994 at 41).
The 1994 Recovery Plan included the North Ivanpah Valey initspraoposed Ivanpah DWMA
(see USFWS 1994 Figure 9). The NEM O Plan’s Desert Tortoise Biologica Team recommended
consideration of the North Ivanpah Unit by the BLM for desert tortoise conservation in the
NEMO Planning Ares (NEM O Plan a A3). The 2002 EISfor the NEM O Plan recognized the
vaue of the North Ivanpah Valley for desert tortoise and considered an dternative that included
designatingthe North Ivanpah Unit as an Area of Critica Environmenta Concern (ACEC) and
part of the lvanpah DWMA. However, the NEMO Plan’spreferred and adopted dternative
focused desert tortoise recovery onthe Eastern M ojave Recovery Unit tothe detriment of the
Northeastern M ojave Recovery Unit in Cdiforniaand the North Ivanpah Valey was not
included in the lvanpah DWMA. Under the NEM O Plan, al desert tortoise habitat outside
DWMAs weas reclassified as Category I11. Thedesignation Category 111 does not mean that the
habitat is degraded, contains low tortoise densities, or is unimportart it simply meansit is nat
currently within adesignated DWM A. The BLM manages a| categorized desert tortoise habitat
toprotect desert tortoise with the management god for Category 111 habitat beingto limit tortoise
habitat and population declines. The change in designation had no effect on the habitat per se. It
remains good quality desert tortoise habitat. The basis for this change in desi gnation was the
BLM s focus onthe Eastern M ojave ESU - “ The preferred dternativeis to prgpose that USFWS
modify recovery unit boundaries so that al of NEM O ispart of the Eastern M ojave Recovery
Unit. Currently aportion of theplanning areais in the Northern and Eastern M ojave Recovery
Unit, but it forms a cohesive unit with therest of the Eastern M ojave Desert tortoise habitat.
Srateg es for the Northern and Eastern M ojave Recovery Unit are focused firstly in areas
northeast of Las Vegas, and secondarily, in an areanorth of Nipton Road in an areaof Nevada
that is nat adjacent to the gateline.” NEM O Plan at 1-3.

Tortoises inthe lvanpah Vdley differ from other desert tortoise populations in Cdifornia
(Lamb, 1986; Lamb et al., 1989; M umphy et al., 2007). Northeastern M ojave desert tortoises
exhibit the greatest genetic diff erentiation of the five recognized units occurringin Californig
(Murphy et al., 2007). Accordingto the DEIS, the desert tortoise population in the North
Ivanpah Valey is dso unigue becauseit is the highest devation a which this speciesis known to
resideinthestate (PSA/DEIS a 6.2-29).

Thelimited range, overall importanceto genetic diversity, and behavioral adaptations
underliethe need to conserve this desert tortoise pagpulation in Cdifornia. Thisis especidly
important gven thethrestsposed by goba climate change. Asthe USFWS 2008 Draft Revised
Recovery Plan notes, “ Climatic regmes are believed to influence the distribution of plants and
animals through species-specific physiolog ca thresholds of temperature and precipitation
tolerance. Warming temperatures and dtered precipitation patterns may result in distributions
shifting northward and/or to higher d evations, depending on resource avail ability (Wather et a.
2002). Wemay expect this reponsein the desert tortoise to reduce the viability of lands
currently identified as “refuges” or critical habitat for the species.” (USFWS 2008 a 133)
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The 2002 EISfor the NEM O Plan recognized the value of the North Ivanpah Valey for
desert tortoise. It considered an dternative (Alternative 2 “ Desert Tortoise Recovery”) that
included designatingthe North Ivanpah Unit as an Areaof Critical Environmenta Concern
(ACEC) and part of thelvanpah DWM A. However, the NBM O Plan’s preferred and adopted
dternative focused on the Eastern M ojave Recovery Unit. Thusthe FSA/DEIS cannot simply
defer to the NBEM O Plan’s analy sissince that plan did not address conservation of the
Northeastern M ojave desert tortoise ESU nor did it address CadiforniaSateinterestsin these
tortoises.

The 1984 staus report tortoise density map of the Ivanpah Valey indicates that tortoise
densities in the North Ivanpah Val ey ranged from 20-100/sg mile with about haf of the habitat
(including the area of the power plant foatprint) inthe range of 50-100/sq mile (Berry et d.,
1984 Plate 6-13). The most recent range wide monitoring survey report shows tha tortoise
densities within the Northeastern M ojave Recovery Unit arethe lowest of the six recognized
Recovery Units, with an estimated density of 1.7 tortoises/square km or 4.4 tortoises/square mile
based on survey s conducted in 2007 (USFWS 2009). However, that estimate does not include
the Ivanpah Valley which historicaly had some of the highest tortoise densities in the
Northeastern M ojave Recovery Unit. The USFWS currently includes the vanpah Valley within
its Ivanpah monitoring stratum; the mgority of the straum is located west of the lvanpah
M ountains in the Eastern M ojave Recovery Unit (see Figure 7 in U SFWS 2009). For the 2007
survey, only one of the sixteen transects was within the Ivanpah Valey. Both factors make using
the Ivanpah monitoring stratum data problematic for estimating tortoise densities in the Ivanpah
Vadley. Thereis apermanent study plot located in the southern end of the valey in an areathat
was identified as having ahigh tortoise density inthe 1984 staus report (Berry et d., 1984 Plate
6-13). Thestudy pla population declined between 1986 and 2002. M ore recent density
estimates are not ye available.

I mpacts

Habitat Loss

Thefootprint of theproposed power plant will consume some 4,073 acres (about 6.4
square mil es) of desert tortoise habitat. Based onthe CNDDB daareferenced above, this
amounts to 2.2% of the Northeasern M ojave Recovery Unit in Cdifornia Sincethe CNDDB
acreageis an overestimate, the actua percentageloss is higher and may be considerably higher.
The NBEM O Plan identifies the North Ivanpah Valley as consisting of approximatdy 29,110
acres, of which about 27,300 acres are BLM -managed public lands (NEM O Plan at A-3). Based
on that datathe power plant would consume 14% of the North Ivanpah Valey Unit and 15% of
thepublicland. Sncethe North Ivanpah Vadley accounts for 24% of the habitat identified in the
CNDDB, thefootprint may consume 4-5% of the actual Northeastern M ojave ESU desert
tortoise habitat in Cdifornia

Mitigatingfor direct impacts on thisscdeis difficult. However, other mgor projects are
aso beingproposed in the North Ivanpah Valey not the least of which are an additiona power
plant and the DesertExpress railway . In theface of the massive cumul ative habitat loss and
fragmentation that will occur if these projects proceed, it is difficult to imagine how aviable
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tortoisepopulation could persig inthe North Ivanpah Valey. As such, the cumulative impacts
thresten to diminate nearly aquarter of the range of the Northeastern M ojave ESU in Caifornia

Take of Tortoises

The FSA/DEISis unclear as to how many tortoises will be directly affected by the
praposed power plant and cites only the numbers of animals seen in various surveys. Table5 of
the August 2009 survey report (Supplementa Data Response, Set 21 at 9) provides esimates of
the adult tortoise densities on the lvanpah 1, Ivanpah 2 and Ivanpah 3 sites for comparison with
thelater surveysperformed in proposedtranslocation areas. Aswas reveded at the recent CEC
Hearing that tableis incorrect. Based on the corrected data, the estimated abundances are 2.9
tortoises/sq km on lvanpah 1, 1.7 tortoises/sg km on lvanpah 2, and 2.6 tortoises/sq km on
Ivanpah 3. These vaues are comparabl eto or higher than the 1.7 tortoises/square km estimated
from survey s of conservation areas within the Recovery Unit conducted during the range-wide
line-distance sampling effort (USFWS2009). The estimated densities are about the twicethe
number of adult tortoises encountered during surveys. Thusthe estimated number of tortoises on
the project siteis approximately 50 adults with an unknown number of young. This does nat
include the unknown number of resident tortoises at theproposed translocation sitetha may be
affected by thetranslocation nor tortoisesthat may beimpacted by the increased use of roads in
thearea

Connectivity

Connectivity between desert tortoise pgpulations is essential to maintain gene flow and
genetic heterogeneity. The FSA/DEIS mentions connectivity but provides no discussion or
anaysis. TheFSA/DEISat 6.2-57 statesthat connectivity “will be discussed in more detall
beow”. Connectivity isthen included in thelist at FSA/DEIS6.2-72 but no further detall,
discussion or andysis is provided.

Accordingto the Draft Revised Desert Tortoise Recovery Plan (& 46), connectivity
between the Northeagern M ojave and Eastern M ojave desert tortoise ESUs isprovided by the
M ountain Pass areg in Caifornia. Disruption of this connectivity poses athreat tothe genetic
diversity of theM ojave papulation as awhole. Because the proposed project will impact
tortoises inthe areaidentified as providing connectivity, impactsto connectivity beween the
tortoises inthe Northeastern M ojave Recovery Unit and the adjacent Eastern M ojave Recovery
Unit must be considered and fully addressed.

Thelvanpah Vdley desert tortoisepopulation is threatened with isolation from tortoises
intherest of the Northeastern M ojave Recovery Unit by existing and proposed developmentsin
Nevada s Primm Vdley. TheBLM mug aso consider connectivity between the Ivanpah Valey
desert tortoise population and the res of the Northeastern M ojave ESU.

Fragmentation

Fragmentation of occupied desert tortoise habitat results in smdler, isolated desert
tortoisepopulationsthat become increasingy susceptible to negetive effects. Fragmentation is
particularly problematic when population densities arelow. Fragmentation decr eases viability
and resultsin isolated “ pockets” of desert tortoisesthat are at greater risk of extirpation from
stochastic events. The FSA/DEIS mentions fragmentation of habitat but does nat quantify the
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degree of fragmentation nor does it provide an andy sis of the viability of the fragmented desert
tortoisepapulations. The proposed ISEGS site bisects the North Ivanpah Valey and will
directly fragment the existing breedingpopulation. Indirect effects of theproposed project such
as increased use by vehicles and “ improvement” of dirt roads will lead to further fragmentation.

Thelvanpah Vdley desert tortoisepopulation is threatened with isolation from tortoises
intherest of the Northeastern M ojave Recovery Unit by existing and proposed developmentsin
the Primm Valley in Nevada. The proposed project will contribute tothe fragmentation effects
of these proposed and existing developments. These cumulative fragmentation effects must be
considered and addressed.

Translocation

The proposed project and the ather projectspropased for theproject areawill requirethe
lar ge-scale movement and translocation of desert tortoises withinthe North Ivanpah Unit.
Translocation of desert tortoises is highly controversid as witnessed with the BLM’ swithdrawa
of its * Environmental Assessment for the Translocation of Desert Tortoises onto Bureau of Land
Management and Other Federal Lands in the Superior-Cronese Desert Wildli fe Management
Area, San Bernardino County, California Bureau of Land Management Environmental
Assessment” (CA-680-2009-0058) immedi ately followingthe close of the public comment
period. Thereis no consideration inthe CDCA Plan for lar ge-scale desert tortoise translocation.
Therefore, the BLM musg include adetailed translocation plan for the project in its NEPA
documentation.

No fina translocation plan has been made avail able for to the public to review. The
BLM mug makethis avallable for public comment prior to issuingits decision. The project
gpplicants have identified four sites west of theproposed project as passible translocation sites.
However, the northernmost of theseis withinthe footprint of theproposed railway line and
would not appear to be suitable for that reason done. Thetortoise densities on theseproposed
translocation sites are unknown since adequate survey s have not been performed. However, if
the tortoise densities are comparable to those on the project site then translocation is likely to
double the densities on the translocation sites. |f thetortoise densities onthe proposed
translocation sites are lower than the project area, the ecologca conditions underlying this need
to be examined and explained.

The surveys on thetranslocation sites referenced in the DEI Swere performed outside the
pratocol season (PSA/DEISat 6.2-50). The USFWS protocol survey relies on using standard
vaues for estimating the proportion of desert tortoises above ground and availabl e for detection
(Pa). These Pavaues are based on average proportions of transmittered tortoises found above
ground from earlier range-wide line-distance sampling survey s conducted during the spring
survey season. Tortoise activity is highly seasond. The proportion of tortoises above ground
changes with time and may decrease dramatically in July. Because of this, use of the dandard Pa
values for survey s conducted outside the season will underestimate abundance. A reasonable
estimate of the abundance of tortoises in therelocation areas is essentid to evauate potentia
impacts to resident tortoises from theproposed relocation. The density of tortoises on theproject
siteand the density of resident tortoises in theproposed relocation and translocation areas should
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be determined using appropriate survey techniques so that the extent of the impacts can be
determined.

The habitat surveys conducted in the relocation areas do not include survey's of the annua
plantsthat tortoises depend ypon for ther surviva (USFWS1994). The nutritiona status of wild
tortoises may depend more on availability of plant pecies of high nutritiona quaity than on
overal amounts of annuad vegetation (Oftedahl and Allen, 1996). Without dataon the quantity
and qudlity of avallableforageit is unclear if the current carrying capacity of theproposed
relocation sites is sufficient to support additional tortoises. Theisimportant sincethe 1984
status report tortoise density mep of the lvanpah Valey (Berry et d., 1984 Plate 6-13) indicates
that higoric tortoise densities in the North Ivanpah Valey were not uniform and may have been
lower at thetranslocation sites compared totheproject site

BLM Handbook 1745 requires that activity plans for translocations must be site-gecific
and include* Site-specific and measurable vegetation/habitat pgpulation objectives which are
based on existing ecological site potertia/condition, habitat capability, and other important
factors.” The DEIS does not adequately describe existingecologca conditions nor does it
address the capacity of the habitat at the translocation sitesto support additiond tortoises. It has
been established that livestock compete with desert tortoises for important food plants (Avery
and Nebergs, 1997; Avery, 1998). TheBLM mug anayze impacts from competition for food
plants ky cattle on thelikely success of translocating tortoises tothese sites and provide
mitigation for any impacts identified.

Environmenta stressors may contributeto disease outbreaks in desert tortoise
populationsparticularly Upper Respiratory Tract Disease (Sandmeier et al., 2009). The BLM
should require that the health status of resident and translocated tortoises be evaluated so that
movement of Mycoplasma infected tortoises can be controlled.

Desert tortoises may make long-distance movements followingreocation (FSA/DEIS at
6.2-50). Because of this, it is critica that fencing dongl-15 be in place prior to any tortoise
translocations being are undertaken because translocated or relocated tortoises may make long
distance movements. This mus be ecified in the translocation plan component of the EIS.

Summary

In summary, thedirect, indirect, and cumulatively impacts of theproposed project on the
threstened desert tortoise will be severe. Sncethe Northeastern M ojave population is the most
genetica ly distinct desert tortoise population in Caifornia, and the North Ivanpah Valley desert
tortoises exhibit behavioral adaptations tha may beimportant for the long-term survival of the
species, pratection of thesetortoises may well be critical to the conservation of the entire listed
population in Caifornia. We are extremely concerned that the impacts of the proposed project
will endanger Cdifornia s Northeastern M ojave desert tortoisepopulation, and will place the
entire M ojave desert tortoise population at risk.

(3) Bighorn Sheep.
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The FSA/DEISfals to fully andyzeimpacts to bighorn sheep, provide dternatives to
avoid impacts, or provide measures to minimize theseimpacts. The suggested mitigation
messure of adding an artificial water source in the Clark M ountain areawil | not mitigate for the
loss of bgadaforaginghabitat. The FSA/DEISalso fails to identify and andy zetheimpacts
associated with the construaion and maintenance of this artificial water source such as
facilitating raven presencein the North Ivanpah Valey. TheBLM should consider removal of
cattle from the Clark M ountain Allotment and locating the project e'sewhere as mitigation and
avoidance measures.

(4) Other Sengtive Spedes.

The NEM O Plan set the god for specid status species as “ Populations and their habitats
are sufficiently distributed to prevent the need for listing” (NEM O Plan a 2-6). The FSA/DEIS
falsto fully andyzeimpactsto glamonsters, burrowingowl, other bird species, bats, and other
wildlife or to provide aternatives to avoid impacts, or provide measures to minimizeimpacts. In
doing so, it failsto meet NEPA'’s requirements or satisfy the NEM O Plan’s objectives.

(5) Rare Plants.

The NEM O Plan set the god for specid status goecies as “ Populations and their habitats
are sufficiently distributed to prevent the need for listing” (NEM O Plan at 2-6). For rareplants
and specid status plant communities the FSA/DEIS provides too little analy sis of impacts,
inadequat e discussion of alternatives that could avoid impacts, and inadequate information about
the proposed mitigation strategy and how it will fulfill the objectives laid out in NEM O. The
lack of fall surveys likely under-representsthefull suite of rare plant taxa occurringon site. The
FSA/DEIS concludes that the ISEGS project will result in "impacts to Mojave milkweed and
Rusby’s desert-malow" that "would remain significant in a CEQA context even after
implementation of the special-status plant impact avoidance and mini mization measures
described in Energy Commission staff’s propaosed conditions of certification.” (FSA/DEISp. 1-
18) Thebest way to avoid significant impacts to rare plants occurring at this siteisto relocate
the project to another, lower resource vaue site but this was not considered by the BLM in the
FSA/DEIS.

(6) Invasive Species.

The FSA/DEISfals to fully andyzethe project’s direct, indirect, and cumulative effects
on the spread of invasive weeds and the potentid increase in wildfirerisks. Water run-off from
the washing the mirrors will promote invasive plant growth year-round and increased use of the
areawill help disperseinvasive plant seeds throughout the ares. The DEIS does not explain how
invasive species will be controlled on the project site.

(7) Visual Resources.
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Visua resources are important public resources identified in both FLPM A and the CDCA
Plan. The Clark M ountains, part of theM ojave Nationa Preserve, riseto dmost 8,000 feet from
the Ivanpah Valley and view of the mountains from the valey will be marred by the ISEGS
project’ spower towers, each rising to 459 feet abovethevalley and array of 428,000 mirrors.
Scenic views from two wilderness areas (M esquite and Stateline) will also be adversely affected.
Hundreds of thousands of visitors passthrough the lvanpah Valey annualy. While most of
these simply passthrough dongthe major highways, many visitors do stop to visit, use and
enjoy the lvanpah Vdley’s public lands, M ojave Nationa Preserve, Wilderness Aress, and
recregtion areas. The proposed project will significantly impact visud resources for these
visitors. Inthe FSA/DEISthe BLM has failed to identify aternatives or mitigation measures that
will avoid these impacts other than the “ no action” dternative.

(8) Cumul ative Impacts.

The propaosed project in conjunction with other projects in the areawill have significant
cumulative effects on the areas resources especially to desert tortoise, rare plants, and visua
resources.

The FSA/DEISfals to adequately consider that the pagpulation of the Northeastern
M ojave ESU desert tortoisesthe lvanpah Vdley is uniquein Californiaand is a high risk of
extirpation from the state from the cumulative effects of this project, the Optisolar (now Firg
Solar) power project adjacent to ISEGS, the proposed Desert Xpress High Soeed Passenger Train,
and the upgrade of the Eldorado-Ivanpah transmission linein Californiadone. The cumul aive
effect of these projects will beto convert the Northern Ivanpah Velley Unit into ade facto solar
zone and industria zone which no longer supports multiple use nor provides habitat for desert
tortoise and other wildlife.

In addition to ISEGS and Optisolar (First Solar) on the northeastern slopes of the Clark
M ountains, two solar energy generation facilities are proposed by NextLight Renewabl e Power
on 7,840 acres of public lands on the Nevada (Primm Valley) portion of the Ivanpah Valley.
These lands are dso high quality desert tortoise habitat with intact and robug populéations of
desert tortoise. The FSA/DEISfails to adequatey assess the cumulative impacts from these
projects and other solar projects on the Nevada side of the border to Northeastern M ojave ESU
desert tortoises. Theimpacts include destruction and loss of habitat, take of tortoises, habitat
fragmentation, pgpulation fragmentation, loss of connectivity, and loss of viability. The
cumulative impacts of these developments severely threatens the long-term surviva of the
Northeastern ESU desert tortoises in the entire Ivanpah basin and threatensto sever connectivity
between this and other Recovery Units thus compromising recovery. Sncethe Northesstern
M ojave population isthe most genetica ly distinct desert tortoise population in Cdifornia,
pratection of thesetortoises may wel be criticd to the surviva of the four other Recovery Units
found in Cdifornia. The cumulative impacts threatento endanger Cdifornia's Northeastern
M ojave desert tortoisepapulation, and thisplaces the entire desert tortoise population in
California at risk.
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The FSA/DEISfals to adequatdy identify and anadyzethe cumulative impacts and the
gowth inducingimpacts of theproject which in this instance are closdly tied together. While
review of the Optisolar application has y et to begin, the high cost of the Eldorado-1vanpah
transmission upgrade provides acompéeling economic incentive for approvd of the Optisolar
project, virtualy ensuringy et another solar power project on prime desert tortoise habitat in the
northern Ivanpah Valey. Arguably, neither project aone could amortize the cost of the
praposed Eldorado-1vanpah upgrade, which involves the construction of 35 miles of high voltage
lines from Californiainto Nevada and separate tedlecommuni cations pathways. The cumulative
impacts from these two projects on the northern Ivanpah Valey are not adequatey assessed and
the grown inducing impacts from the gpprova of one project on the entire areais not adequately
assessed or anady zed.

Cumulativeimpacts to gpecid statusplants are recognized (Executive Summary,,
FSA/DEIS p. 1-15) but the FSA/DEIS has failed to adequately andy ze these cumulative impacts
across the range of these species and way s to avoid and minimize theseimpacts.

(9) Compliance with the Land Use Plan and BLM Palicy.

The governing land use plan for the project areais the CDCA Plan as amended by the
2002 NEM O Plan Amendment.

The NEM O Plan’s mitigation for Category 111 habitat applies to projects of less than 100
acres. NEM O a 2.27. Theproposed project is over forty times the maximum acreage for
projects covered under the NEMO Plan. The NBM O Plan did not address Cdifornia State
interests in the Northeastern M ojave desert tortoisepopulation. The NBM O Plan does not even
list CDFG as one of the agencies consulted (See NEM O Plan Chapter 7). Likethe FSA/EIS the
NEMO Plan falled to address impacts to Cdifornia s population of Northeasern M ojave desert
tortoises. The BLM must therefore fully address impactsto the Northeastern M ojave ESU and to
Cdiforniasinterestsinthe EIS

BLM Handbook 1745 - Introduction, Transplant, Augmentation, and Reestablishment of
Fish, Wildlife, and Plants - requires that “ Decisions for making introductions, trangplants, or
reestablishments should be made as part of the land use planning process (see BLM M anua
Section 1622). Releases must be in confor mance with approved RM Ps. A Land Use Plan
Amendment must be prepared for proposed releases if management direction is not provided in
the existing Land Use Plan (see BLM M anud Section 1617, emphasis added).” The proposed
project and the other projects proposed for the project areawill result in lar ge-scd e movement
and translocation of desert tortoises. Thereis no consideration in the Cdifornia Desert
Conservation Area Plan as amended by the NBEIM O Plan for desert tortoisetranslocations on this
scale. Therefore, aplan amendment is required to comply with BLM policy.

In addition, BLM Handbook 1745 at .1.12A requires tha the activity plan be site-gecific
and include* Ste-specific and measurable vegetation/habitat population objectives which are
based on existing ecological site potertid/condition, habitat capability, and other important
factors. (See BLM M anua Sections 1619, 6780, and 4120).” As we discussed above, the DEIS
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does not adequately describe existing ecological conditions nor does it address the capability of
the habitat at the translocation sitesto support additiond tortoises.

TheBLM mug adhereto its ownpolicy and pregpare an EISthat prgposes and anay ses an
amendment to the CDCA Plan that providesthe required management direction with respect to
desert tortoise translocation prior to consideringthis project. It could then usethat guidanceto
develop atranslocation plan for desert tortoises in theproject areathat includes the required site-
specific anady ses to comply with BLM policy, FLM PA, and NEPA.

(10) Mitigation.

The NEPA requires the BLM to include appropriate mitigation measures in its
environmentad andysis. The management guiddines for Category 111 desert tortoise habitat are
to “Limit tortoise habitat and population declines to the extent possible by mitigatingimpacts”
(Spanget al. 1988). The NEM O Plan does not cover projects greater than 100 acres (NEM O
Plan a 2.27). TheBLM mug thus describein its NEPA document the impacts of thepragposed
action, explain the specific measures that will mitigate theseimpacts, and analy ze how these
measures would reduce impacts to less than significant and thus avoid compromisingthe NEM O
Plan’s conservation strategy .

Inthe FSA/DEIS, BLM proposes mitigatingimpacts a thepower plant site by acquiring
habitat and implementingrecovery actions in the Eastern M ojave Desert T ortoise Recovery Unit
(FSA/DEISat 1-19). Thisispopulated by adifferent desert tortoise ESU. This will not mitigate
impacts tothe affected Northeastern M ojave ESU. Because the DEI Shas failed to address
direct, indirect and cumul ativeimpacts to the Northeastern M ojave desert tortoise population and
the significance of this ESU to the conservation of the entire listed population, and because the
DEISfails to present gpecific mitigation measuresit isimpossible to determine the adequacy of
the mitigation.

The primary mitigation mechanism for any large scale project that will permanently
destroy and disturb large tracts of desert tortoise habitat must be acquisition of replacement
habitat. Thelocation of this replacement habitat is not identified in the FSA/DEIS. However, it
is doubtful if sufficient replacement habitat exists within the Northeastern ESU in Cdifornia to
offset habitat loss onthis scale. The DEIS does not address mitigatingimpacts to connectivity at
al. Theprincipleunderlying acquisition of compensation habitat is tha tha replacement habitat
can be enhanced with additional short-term measures to compensate for the habitat that is log.
Potentia enhancement actions for impacts tothe Northeastern M ojave desert tortoise population
in Cdifornid s Ivanpah Valley include erectingtortoise barrier fencing dong maor roads.
Fencingreduces tortoise loss, reduces road kill (and thus foragng opportunities for ravens), and
effectively increases habitat avail dble for use by tortoises. Other potertid enhancement actions
include removing livestock grazing and formaly protecting habitat by changng its land use
designation. TheBLM should consider plan amendments to (a) alow buyout and retirement of
gazingallotments, including the Clark M ountain Allotment; (b) reduce vehicle routes and OHV
activity; and, (c) expand the lvanpah DWMA. Includingthe North Ivanpah Vdley withinthe
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Ivanpah DWM A and thus protecting the remaining habitat thereis the only foreseeable way that
the cumulative eff ects of the project could be amel iorated.

Desert washes, drainage sy stems, and washlets are very important habitas for plants and
animalsin arid lands. Water concentrates in such places, cregating greater cover and diversity of
shrubs, bunch grasses, and annual grasses and forbs. Thetopography is often morevaried, asare
soil types and rock types and sizes, creating diverse sites for burrows, caves, and other shelters.
Theresulting “ habitats” tend to atract more birds, mammals, reptiles, and invertebrates. Desert
tortoises, for example, spend digpragportionately much moretimein wash habitat than they doin
“flat” aress (Jennings 1997). Acquired compensation habitat must thereforeinclude comparable
acreages of wash habitat. If “negting” of mitigation is alowed, the provisions must ensure that
theloss of rare plant populations and individua plants will be adequately compensated.

In summary, the direct, indirect and cumulative impacts of thisproject on desert tortoise,
rare plants, and visua resources are so great that adequate mitigation will beimpossible to
achieve unless the BLM considers making major changes to its management of the North
Ivanpah Valey. If theBLM is not prepared to do so it must deny the right-of-way application.

Western Watersheds Project thanksyou for this opportunity to provide comments on the
DEIS. Please kegp Western Watersheds Project informed of all further substantive stages in this
NEPA process and document in the record our involvement as members of the ‘interested
public'. If you have any quegtions, pleasefed to call meat (818) 345-0425 or e-mail me at
<mjconnor@westernwatersheds.org>.

Sncerdy,

UM).M

M ichadl J. Connor, Ph.D.
CdiforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
mjconnor@westernwat ersheds.org
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Michael J. Connor, Ph.D.

California Director

P.O. Box 2364, Reseda, CA 91337-2364
Tel: (818) 345-0425

Email: mjconnor@westernwatersheds.org

Western

Watersheds Web site: www.westernwatersheds.org Working to protect andrestore Western Waters heds
Project
May 31, 201C

BY USMAIL AND BY BMAIL

George M eckfessdl

Planning and Environmenta Coordinator
Bureau of Land M anagement

Needles Fidd Office

1303 South U.S. Highway 95

Needles, CA 92363.

E-mal: <cab90@ca.blm.gov>
<George_M eckfessd @cablm.gov>
<Raymond_Lee@ca.blm.gov>

RE: Supplementa Draft Environmenta | mpact Statement for Ivanpah Solar
Electric Generation System dated April 13, 2010 (DES-09-46).

Dear Mr. M eckfessd:

Western Watersheds Project is pleased to provide the following comments on the
Supplementd Draft Environmenta Impact Statement for the lvanpah Solar El ectric Generation
System dated April 13, 2010 (DES-09-46) (“ SDEIS’). Theclosingdate for public comment is
May 31, 2010 sothese comments aretimely filed. Please incorporate and address our comments
in the planning for this proposed power plant project.

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natural resources of the American West through education, research, public policy initiatives and
litigation. Western Watersheds Project has aparticular interest in the California Desert
Conservation Areaand our staff and members use and enjoy the project area’ s public lands and
fragile resources. Western Watersheds Project has been actively involved in the environmenta
review for this project, is an intervenor in the Caifornia Energy Commission licensing process
for the project, and submitted comments on the draft FSA/DEIS. We have atached acopy and
hereby incorporate by reference the entire contents of that February 11, 2010 letter.

The proposed power plant project would be located on relatively undisturbed public lands
in Cdiforniathat are habitat for the state and federdly listed desert tortoise, and that provide
habitat for rare plant gpecies and communities. Intheinitia Draft EIS the BLM considered only
two dternatives, theproposed action and no action. The Supplementd Draft EIS(SDEIS)
analy zes two additiond dternatives to the proposed action; a“ Mitigated Ivanpah 3 Alternative’



and 8 “M odified I-15 Alternative’. Thesetwo additiona dternatives are for projects with
slightly reduced footprints (about 3,564 acres) compared to the orignal proposed action (4,064
acres). TheMitigated Ivanpah 3 Alternative would be located entirely within the same property
boundaries as the proposed project. Inthe M odified 1-15 Alternetive the Ivanpah 3 unit would
be moved from north end of the project to south of theproject closer to Interdéete-15.

In the DEISand now inthe SDEI S, the BLM has failed to consider and anay ze
dternatives that would adlow the project to proceed but would avoid impacts to desert tortoise,
rare plants and other scarce and sensitive resources. Thetwo dternatives reviewed in the SDEI'S
will have similar significant direct, indirect and cumulative impacts on desert tortoises, rare
plants, and visua resources as the proposed action. The BLM failed to consider any dternatives
that would avoid these resources but would alow theproject toproceed. The BLM hasfalled to
take NEPA'’ s requisite hard look at the environmenta effects of each dternative. Accordingy,
the BLM should consider issuing anew supplementa NEWPA document prior to developing a
fina El <.

(1) Alternatives.

The NEPA implementing regul ations specify that NEPA documents mus andy ze afull
range of dternatives. The consideration of dternatives “is the heart of the environmenta impact
statement.” 40 C.F.R. §1502.14. NEPA requires agencies to “ Use the NEPA processto identify
and assess the reasonable dternatives to proposed actions tha will avoid or minimize adverse
effects of these actions uponthe qudity of the human environment.” (40 C.F.R. §1500.2)

Intheorigna DEIS the BLM considered only two dternatives, granting the ri ght-of -
way (the“proposed action™) and not granting the ri ght-of-way (“ no action”). In our comment
letter on the DEISwe had requested that the BLM to consider locatingthe project on Ivanpah
Dry Lakebed. This obvious and reasonable alternative site location was raised a public
meetings, was proposed ky the SerraClub in its June 22, 2009 letter, and was referenced by
CDFG initsOctober 27, 2009 letter. The NEPA requires agencies to “ Rigorously explore and
objectively evauate al reasonabl e dternatives, and for dternatives which were eliminated from
detalled study, briefly discussthe reasons for their having been diminated.” This dternative
should have been considered in the SDEIS

(2) Desert Tortoi .

The proposed power plant project will have severe direct, indirect and cumul ative
impacts on Cdlifornid s population of Northeastern M ojave desert tortoise Evolutionarily
Significant Unit (“ESU”). These impacts include destruction and loss of habitat, take of
tortoises, habita fragmentation, population fragmentation, loss of connectivity, and loss of
viability. Thetwo aternativesprgposed in the SDEISwould have similar impacts on desert
tortoiseto those discussed for theproposed action in our February 11, 2010 letter.

The SDEIS, likethe FSA/DEI S, fails to provide crucia baseline information such as the

amount of habitat in the Northeagern M ojave Recovery Unit in Cdifornia, and fails to
adequately document impacts tothis resource. Without an adequate description of the ESU, a
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full analysis of theimpacts of theproposed project is impossible, nor is ameaningful comparison
of dternatives or the development of adequate mitigation measures possible.

As we described in our comments, thetortoises in the Ivanpah Valley differ from other
desert tortoise populations in Cdifornia, and the population’s limited range, overal importance
to genetic diversity, and behaviord adaptations underlie the need to conservethem. Thisis
especidly important gven thethreatsposed by goba climate change.

Thefootprint of theproposed action in the FSA/DEISwas 4,073 acres (about 6.4 square
miles) of desert tortoise habitat. Thefoatprint for bath aternatives examined in the SDEI S is
3,564 acres (about 5.6 square miles) of desert tortoise habitat. The NEM O Plan identifies that
there are 27,300 acres of BLM -managed public lands in the North Ivanpah Valey. Based on that
datathe proposed dternatives would consume 13% of the North Ivanpah Valley’s public land.
Sncethe North Ivanpah Vdley accounts for 24% of their habitat, the footprint of the dternatives
would consume 4-5% of the Northeastern M ojave ESU desert tortoise habitat in Cdifornia

Mitigatingfor direct impacts on thisscadeis difficult. However, other mgor projects are
aso being proposed in the North Ivanpah Val ey not the least of which are an additiona power
plant and the DesertExpress railway . I1n the face of the massive cumul ative habitat loss and
fragmentation that will occur if these projects proceed, it is difficult to imagine how aviable
tortoisepopulation could persig inthe North Ivanpah Valey. As such, the cumulative impacts
thresten to diminate nearly aquarter of the range of the Northeastern M ojave ESU in Caifornia
Nether of thetwo dternatives reviewed in the SDEISwill reduce these cumulative eff ects.

The NEPA documents are unclear as to how many tortoises will be directly affected by
each of the proposed power plant dternatives. How many, if any, individua desert tortoises
would benefit directly from the“M itigated Ivanpah 3” proposd is unclear. This is because (a)
actud desert tortoise numbers on the ISEGS site has not been determined; and, (b) the current
location of the three desert tortoises encountered during the protocol surveys conducted two
years ago is unknown. Theareaoccupied by the 433 acres that would be avoided under the
proposd is anirregular poly gon with awidth of approximately 1,000 feet. Any individua
tortoisespresert in this areawould still be subject to indirect effects from the project such as
changes in socid structure dueto loss of thelocal population and reduction of home ranges or
activity areas. The 2007 desert tortoise survey results indicate that burrow density is higher on
lvanpah 2 and Ivanpah 1 than on Ivanpah 3. Degitethesefacts, the SDEIS makesthe
extraordinary and unsubstartiated claim that for the M itigated Ivanpah 3 Alternative which
reduces the Ivanpah 3 plant by 433 acres “ would have greater anticipated benefit than reduction
in project footprint in ather locations”. SDEI Sat 36.

Connectivity between desert tortoise pgpulations is essential to maintain gene flow and
genetic heterogeneity (Hagerty, 200€Y). The FSA/DEIS mentioned connectivity but provides no
discussion or andysis. At least the FSA/DEISD mentioned connectivity ; the SDEIS completely
ignores the effects of thetwo " new” adternatives on connectivity atogether.

! Hagerty, B. 2008. Ecologicd Genetics of the Mojave Deseat Tortoise. PhD Dissertation. University of Nevada,
Reno. 244 pp.

WWP Comments Ivanpeh SDEIS 3



Accordingto the Draft Revised Desert Tortoise Recovery Plan (a 46), connectivity
between the Northeagern M ojave and Eastern M ojave desert tortoise ESUs isprovided by the
M ountain Pass areg in Caifornia. Disruption of this connectivity poses athreat tothe genetic
diversity of theM ojave pgpulation as awhole. Because dl three dternatives for the praposed
project will impact tortoises in the areaidentified as providing this essentid connectivity,
impacts to connectivity between the tortoises in the Northeastern M ojave Recovery Unit and the
adjacent Eastern M ojave Recovery Unit must be considered and fully addressed. The lvanpah
Valey desert tortoise pagpulation isthreatened with isolation from tortoises intherest of the
Northeastern M ojave Recovery Unit by existing and proposed developments in Nevada s Primm
Valey. TheBLM musg aso consider connectivity between the Ivanpah Valey desert tortoise
population and the rest of the Northeastern M ojave ESU. We had requested this in our February
11, 2010 letter.

Fragmentation of occupied desert tortoise habitat results in smdler, isolated desert
tortoisepaopulationsthat becomeincreasingy susceptibleto negeative effects with decreased
viability. Fragmentation is particularly problematic when population densities arelow. The
SDEISrecognizes that the new aternatives will fragment desert tortoise habitat but does not
guantify the degree of fragmentation nor does it provide an anaysis of the viability of the
fragmented desert tortoisepopulations. The habitat inthe 433 acres that will be avoided under
theM itigated Ivanpah 3 dternativeis a the north end of the ISEGS project site. An additiona
solar power plant isproposed immediately to the east of this area, and the proposed
DesertExpress ralway linewould passto the north. Any desert tortoises in the avoided 433 acres
would beisolated within this pocket of habita. Indirect effects of theprogposed project such as
increased use by vehicles and “ improvement” of dirt roads will lead to further fragmentation.
Thelvanpah Valey desert tortoisepopulation is threstened with isolation from tortoises in the
rest of the Northeastern M ojave Recovery Unit by existingand proposed solar developmentsin
the Primm Valley in Nevada. The proposed project will contribute tothe fragmentation effects
of these proposed and existing developments. These cumulative fragmentation effects must be
considered and addressed in the FEIS.

The SDEIS at 36 states, “ Conpared tothe proposed project, theM itigated Ivanpah 3
Alternative would have areduced impact on desert tortoise by avoiding long-term impacts to 433
acres of habitat and providing an areafor tortoise relocation within known tortoise habitat.”
However, the 433 acres is part of the sitetha would require the most grading and rock removal.
The SDEISdoes not analyze avail ability of friable soils for burrow construction by desert
tortoiseswithin this 433 acres. Avallability of friable soils for burrow construction may restrict
the carrying capacity of the site and thus itssuitability as atranslocation sitefor tortoises. The
DEIS dso falsto consider the other projectsproposed in theimmediate vicinity of the 433
acres which would further reduce the suitability of this areafor desert tortoise translocation. We
refer to our February 11, 2010 letter for additiona comments related to desert tortoise
translocation and relocation.

BLM Handbook 1745 requires that activity plans for translocations must be site-gecific

and include* Ste-specific and measurable vegetation/habitat population objectives which are
based on existing ecological site potertid/condition, habitat capability, and other important
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factors.” Nether the DEISnor the SDEIS adequately describe existing ecological conditions
nor address the capacity of the habitat at the translocation sitesto support additiona tortoises.

In summary, the direct, indirect, and cumulatively impacts of theproposed project on the
threatened desert tortoise will be severe. Sncethe Northeastern M ojave population is the most
genetically distinct desert tortoise population in Cdifornia, and the North Ivanpah Valey desert
tortoises exhibit behavioral adgptations tha may beimportant for the long-term survival of the
species, pratection of thesetortoises may well be critical to the conservation of the entire listed
population in Cdifornia We are extremely concerned that the impacts of the proposed project
will endanger Cdifornia s Northeastern M ojave desert tortoisepopulation, and will place the
entire M ojave desert tortoise population at risk.

(3) Wild Horse and Burros

The DIESisincorrect in assertingthat “wild horses are not present inthe project ared’.
Thereis a least one stalion present (phatographs availabl e on request) that was described by the
grazing permittee as having been present for severa seasons. Although the BLM has esablished
the AM L for burros in the Clark M ountain HMA at zero, there are many burros on the sitethat
will beimpacted. BLM cannot sinply pronounce tha becausethey have established azero
AM L, wild horses and burros will not beimpacted by any of the aternatives. BLM must address
the actua impacts tothe resident wild horse and burro population.

(4) Bighorn Sheep.

Likethe FSA/DEI S, the SDEI S fals to fully anayzeimpacts to bighorn sheep, provide
dternatives to avoid impacts, or provide messures to minimize theseimpacts. The slightly
smaller size of the Miitigated Ivanpah 3 dternative does not make up for the failureto obtain and
consider basic information about the use of the areaby bighorn and the likely impactsto bighorn
from the project.

(5) Other Sendtive Spedes.

The NEM O Plan set the god for specid status species as “ Populations and their habitats
are sufficiently distributed to prevent the need for listing” (NEM O Plan a 2-6). Likethe
FSA/DEIS, the SDEI S fails to fully anadyzeimpactsto glamonsters, burrowingowl, golden
eagdes, other bird species, bats, and other wildlife or to provide dternatives to avoid impacts, or
provide measures to minimizeimpacts. In doing so, it fails to take NEPA’ s requisite hard look
and fails to meet NEPA’ s requirements or satisfy the NEM O Plan’ s objectives.

(6) Rare Plants.
The NBEM O Plan set the god for specid status goecies as “ Populations and their habitats
aresufficiently distributed to prevent the need for listing” (NEM O Plan a 2-6). The SDEIS

provides too little anaysis of impacts, fails to discuss of aternatives that would avoid these
impacts, and provides inadequate information about the proposed mitigation strateges and how
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these will fulfill the objectives laid out in NEM O. Stingthe project on thedry lake bed would
have avoided many impactsto rare plants.

(7) Visual Resources.

Visua resources are important public resources identified in both FLPM A and the CDCA
Plan. The Clark M ountains, part of theM ojave Nationa Preserve, riseto dmost 8,000 feet from
the lvanpah Vdley and view of the mountains from thevaley will be marred by the ISEGS
project’ spower towers, each risingto 459 feet abovethevalley and array of 428,000 mirrors.
Scenic views from two wilderness areas (M esquite and Stateline) will also be adversely affected.
Hundreds of thousands of visitors passthrough the Ilvanpah Valey annualy. While most of
these simply passthrough dongthe major highways, many visitors do stop to visit, use and
enjoy the lvanpah Valley’s public lands, M ojave Nationd Preserve, Wilderness Aress, and
recreation areas. Thetwo aternatives prgposed in the SDEISwill significantly impact visua
resources for thesevisitors. Inthe SDEISand FSA/DEISthe BLM has falled to identify
dternatives or miti gation measures that will avoid these impacts other thanthe “ no action”
dternative.

(8) Compliance with the Land Use Plan and BLM Palicy.

Thetwo dternatives analyzed in the SDEIS suffer the same lack of complianceissues
with the CDCA Plan as amended by the 2002 NEM O Plan Amendment that we identified for the
praposed action in our February 11 letter.

The NBEM O Plan’s mitication for Category |11 habitat applies to projects of less than 100
acres. NEM O a 2.27. Thetwo dternatives in the SDEISare over forty times the maximum
acreage for projects covered under the NEM O Plan. The NEMO Plan did not address Cdifornia
Sateinterestsin the Northeastern M ojave desert tortoisepagpulation. The NBM O Plan does not
even list CDFG as one of the agencies consulted (See NEM O Plan Chapter 7). The NEM O Plan
falled to address impacts to Cdifornia' s population of Northeastern M ojave desert tortoises. The
BLM mug therefore fully address impactstothe Northeasern M ojave ESU and to Cdifornia's
interestsin theF EIS.

BLM Handbook 1745 - Introduction, Transplant, Augmentation, and Reestablishment of
Fish, Wildlife, and Plants - requires that “ Decisions for making introductions, tranglants, or
reestablishments should be made as part of the land use planning process (see BLM M anua
Section 1622). Releases must bein conformance with gpproved RM Ps. A Land Use Plan
Amendment must be prepared for proposed releases if management direction is not provided in
theexisting Land Use Plan (see BLM M anud Section 1617, emphasis added).” Thetwo new
proposed dternatives and the other projectsproposed for the project areawill result in large-
scale movement and translocation of desert tortoises. Thereis no consideration in the Cdifornia
Desert Conservation Area Plan as amended by the NEM O Plan for desert tortoise translocations
on this scale. Therefore, aplan amendment is required to comply with BLM policy.

TheBLM mug adhereto its own policy and pregpare an FEISthat proposes and analy ses
an amendment to the CDCA Plan that provides the required management direction with respect
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to desert tortoisetranslocation prior to consideringthis project. It could then usethat guidanceto
develop atranslocation plan for desert tortoises in theproject areathat includes the required site-
specific andy ses to comply with BLM policy, FLM PA, and NEPA.

In summary, the BLM has failed to andy ze areasonable range of alternativesin the
SDEIS and DEIS hasfaled to andyze dternatives that would avoid significant direct, indirect
and cumul ative effects on desert tortoise, goecid status gecies, rare plants, and visual resources,
and that would comply withthe governing CDCA Plan, and has failed to takeahard look at the
environmenta impacts of thedternatives. TheBLM should address these deficiencies in a
second supplementa DEIS.

Please keep Western Watersheds Project informed of al further substantive stages in this
NEPA process and document in the record our involvement as members of the ‘interested
public’. If you have any quesions, pleasefed to call meat (818) 345-0425 or e-mail me at
<mjconnor@westernwatersheds.org>.

Sncerdy,

UMmevx/

M ichad J. Connor, Ph.D.
CdliforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
<mjconnor@westernwatersheds.org>

Attachment:

February 11, 2010 letter from Western Watersheds Project RE: Draft Ivanpah Solar Electric
Generation System Environmenta Impact Satement and the Draft Caifornia Desert
Conservation AreaPlan Amendment. 15 pp.
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Michael J. Connor, Ph.D.

California Director

P.O. Box 2364, Reseda, CA 91337-2364
Tel: (818) 345-0425

Email: mjconnor@westernwatersheds.org

wﬁi‘f&'&; Web site: www.westernwatersheds.org Working to protect andrestore Western Waters heds

Project

February 11, 201C

BY USMAIL AND BY BMAIL

George M eckfessd

Planning and Environmenta Coordinator
Bureau of Land M anagement

Needles Fidd Office

1303 South U.S Highway 95

Needles, CA 92363.

E-mail: < cab90@ca.blm.gov >, < George_M eckfessd @ca.bl m.gov >

RE: Draft Ivanpah Solar Electric Generation Sy stem Environmentd | mpact
Saement and the Draft Cdifornia Desert Conservation Area Plan Amendment
dated November 10, 2009.

Dear Mr. M eckfessd:

Western Watersheds Project is pleased to provide the following comments on the Draft
Ilvanpah Solar Electric Generation Sy stem Environmental | mpact Statement and the Draft
CaliforniaDesert Conservation Area Plan Amendment (“ FSA/DEIS’). Thecdosingdatefor
public comment is February 11, 2010 so this letter is timely.

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natura resources of the American West through education, research, public policy initiatives and
litigation. WWP has aparticular interest in the CdiforniaDesert Conservation Areaand our
staff and members use and enjoy theproject area’ s public lands and fragile resources.

The praopaosed power plant project would belocated on rdatively undisturbed public lands
in Cdiforniathat are habitat for the state and federaly listed desert tortoise, and that provide
habitat for rare plant gpecies and communities. The pragposed project will have significant direct,
indirect and cumulative impacts on desert tortoises, rare plants, and visua resources. The BLM
falls to consider and analyze dternatives that would alow theproject to proceed without
impacting desert tortoises, rare plants, and visud resources. Aswediscuss below, BLM's
documentation of the impacts of theproposed action is inadequate. The DEISfails to identify,
document and analy ze specific mitigation measures. Based on our review of the BLM s DEIS, it
seems unlikely that the general mitigation measures propaosed would reduce the environmenta
impacts of theproposed action to lessthan significant.



(1) Alternatives.

The consideration of dternatives “ is the heart of the environmenta impact statement.” 40
C.F.R. 81502.14. The NEPA implementingregulations specify tha NEPA documents must
andyzeafull range of dternatives. Based on theinformation and analysispresented in the
sections on the Affected Environment (40 C.F.R. §1502.15) and the Environmental
Consequences (40 C.F.R. §1502.16), the NEPA document should present the environmenta
impacts of theprgposed action and the dternatives in comparative form, thus sharply defining
theissues and providing aclear basis for choice eamong options by the decisionmaker and the
public. Theregulaions specify that agencies shall:

(a) Rigorously explore and objectively evauate adl reasonabl e dternatives, and for
dternatives which were eliminated from detailed study, briefly discussthe reasons for
their havingbeen diminated.

(b) Devote subgantid treatment to each dternative considered in detail includingthe
proposed action sothat reviewers may evauatetheir comparative merits.

(©) Include reasonabl e dternatives not within the jurisdiction of the lead agency .

(d) Include the dternative of no action.

(e) Identify the agency's preferred dternative or dternatives, if oneor more exists, in the
draft staement and identify such dternativein the fina statement unless another law
prohibitsthe expression of such apreference.

(f) Include apprapriate mitigation measures not aready included in the proposed action or
dternatives.

In this case, the BLM has considered only two dternatives, granting the ri ght-of-way (the
“proposed ection”) and not granting theright-of-way (“no action”). Thisis an entirely
inadequate range of dternatives and violates both the letter and spirit of NEPA. Thisis
especidly so gven the specific requirement to “ Include reasonable aternatives not within the
jurisdiction of the lead agency” since the CEC considers multiple dternatives in the associ ated
FRA.

Because of the scal e of the project it is unlikely that minor changes in footprint would
reduce the direct, indirect, and cumulative effects of the project to lessthan significant. Neither
the BLM nor the CEC considered dternative sites that would avoid significant impacts to desert
tortoise but tha would alow the project toproceed. One such location within theimmediate
project vicinity that would avoid desert tortoise habitat is Ivapah Dry Lakebed. This
dternative sitelocation was raised at public meetings, was proposed by the SerraClubinits
June 22, 2009 letter, was referenced by CDFG initsOctober 27, 2009 letter, and should have
been considered in the FSA/DEI'S. While construction of the power plant at this site may require
some additiona engineeringto accommodate flooding, the lake bed is crossed by both afreeway
(I-15) and apower line so such accommodation is clearly passible. Thereare proposadsto locate
solar power plants on and adjacent to dry lake beds in other areas of the CDCA. Locatingthe
power plant onthe lake bed by the stae line would minimizeimpacts to visua resources since it
would be closer to existing developments, would avoid desert tortoise habitat, and would avoid
impactsto rareplants. Redoration of the dry lake bed would likely be much easier once the
plant is decommissioned. The lake bed covers 35 square miles and provides ample spaceto
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accommodate existing recreationa uses and the proposed | SEGS project. The BLM should
consider this dternativein asupplementd draft EIS

(2) Desert Tortoi .

The proposed power plant project will have severe direct, indirect and cumul ative
impacts on Cdifornia s Northeastern M ojave tortoisepopulation. Theimpactsinclude
destruction and loss of habitat, take of tortoises, habita fragmentation, population fragmentation,
loss of connectivity, and loss of viability.

Sgnifi cance of the Northeastern Mojave Population

The 1994 Desert Tortoise (Mojave Population) Recovery Plan recognized six Recovery
Units within the listed M ojave desert tortoise pgpulation (USFWS1994). Therecovery units are
defined as geographic aress that harbor Evolutionarily S gnificant Units (ESU) or evolutionarily
distinct populations of desert tortoise. An ESU isapopulation, or group of pagpulations, that
represents signifi cant adaptive variation within the species (USFWS 1994). The six desert
tortoise ESUs were identified on the basis of genetic, morphologca, behavioral, and ecolog cd
data. Subsequent detailed genetic anaysis has offered independent support for the orignd ESU
designations (M umphy & a, 2007). Five of the six ESUs occur wholly or partly in Cdifornia
The proposed ISEGS site lies within the Northeastern M ojave Recovery Unit. This recovery unit
extends from the Ivanpah Valley in Cdiforniathrough Nevada and into extreme southwestern
Utah and northwegsern Arizons (USFWS 1994 Figure 9). Thetortoises in the Recovery Unit
shows some degree of genetic heterogeneity (Lamb et al., 1989; Britten et d, 1997, USFWS
1994, USFWS 2008) consistent with naturd barriers. The Recovery Unit is dso heavily
fragmented by human development and includes the greater Las Vegas conurbation.

The FSA/DEISfalsto provide crucid baseline information such as the amount of habitat
in the Northeastern M ojave Recovery Unit in Caifornia, and fails to adequately document
impacts tothis resource. Without an adequate description of the ESU, afull analysis of the
impacts of theproposed project isimpossible, nor is ameaningful comparison of dternatives or
the development of adeguate mitigation measures possible.

In Cdifornig, the Northeastern M ojave desert tortoises arerestricted tothe Ivanpah
Vadley with the boundaries marked by the Clark, Ivanpah, and New York M ourtains. The
CdiforniaNaturd Diversity Database (CNDDB) estimatesthe size of the desert tortoise habitat
within the Recovery Unit in Cdiforniaa 184,519.6 acres (CNDDB 2009). The CNDDB
poly gon excludes most of the lvanpah Dry Lake bed but includes Interstate 15, Nipton Road,
Ivanpah Road, Nipton, Ivanpah, therailroad, the Primm golf course, some mountanous terran
and other unsuitable habitat (see CNDDB 2009b for amap showingthe polygon). It thus
considerably overestimates the amount of Northeastern M ojave desert tortoise habitat in
California. Based onthe CNDDB polygon the North Ivanpeh Valey accounts for about 24% or
amost aquarter of al desert tortoise habitat inthe Northeasern M ojave Recovery Unit in
Cdifornia
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In 1988, the BLM began categorizing desert tortoise habitat under its range wide plan for
desert tortoise habitat management (Spanget al, 1988). The North Ivanpah areawas categorized
as category | habitat and was managed as such until the signing of the ROD for the NEM O Plan
Amendment in December 2002. The Desert Tortoise (Mojave Population) Recovery Plan
included the North Ivanpah Vdl ey within theprgposed Ivanpsh DWM A (USFWS 1994 at 41).
The 1994 Recovery Plan included the North Ivanpah Valey initspraoposed Ivanpah DWMA
(see USFWS 1994 Figure 9). The NEM O Plan’s Desert Tortoise Biologica Team recommended
consideration of the North Ivanpah Unit by the BLM for desert tortoise conservation in the
NEMO Planning Ares (NEM O Plan a A3). The 2002 EISfor the NEM O Plan recognized the
vaue of the North Ivanpah Valley for desert tortoise and considered an dternative that included
designatingthe North Ivanpah Unit as an Area of Critica Environmenta Concern (ACEC) and
part of the lvanpah DWMA. However, the NEMO Plan’spreferred and adopted dternative
focused desert tortoise recovery onthe Eastern M ojave Recovery Unit tothe detriment of the
Northeastern M ojave Recovery Unit in Cdiforniaand the North Ivanpah Valey was not
included in the lvanpah DWMA. Under the NEM O Plan, al desert tortoise habitat outside
DWMAs weas reclassified as Category I11. Thedesignation Category 111 does not mean that the
habitat is degraded, contains low tortoise densities, or is unimportart it simply meansit is nat
currently within adesignated DWM A. The BLM manages a| categorized desert tortoise habitat
toprotect desert tortoise with the management god for Category 111 habitat beingto limit tortoise
habitat and population declines. The change in designation had no effect on the habitat per se. It
remains good quality desert tortoise habitat. The basis for this change in desi gnation was the
BLM s focus onthe Eastern M ojave ESU - “ The preferred dternativeis to prgpose that USFWS
modify recovery unit boundaries so that al of NEM O ispart of the Eastern M ojave Recovery
Unit. Currently aportion of theplanning areais in the Northern and Eastern M ojave Recovery
Unit, but it forms a cohesive unit with therest of the Eastern M ojave Desert tortoise habitat.
Srateg es for the Northern and Eastern M ojave Recovery Unit are focused firstly in areas
northeast of Las Vegas, and secondarily, in an areanorth of Nipton Road in an areaof Nevada
that is nat adjacent to the gateline.” NEM O Plan at 1-3.

Tortoises inthe lvanpah Vdley differ from other desert tortoise populations in Cdifornia
(Lamb, 1986; Lamb et al., 1989; M umphy et al., 2007). Northeastern M ojave desert tortoises
exhibit the greatest genetic diff erentiation of the five recognized units occurringin Californig
(Murphy et al., 2007). Accordingto the DEIS, the desert tortoise population in the North
Ivanpah Valey is dso unigue becauseit is the highest devation a which this speciesis known to
resideinthestate (PSA/DEIS a 6.2-29).

Thelimited range, overall importanceto genetic diversity, and behavioral adaptations
underliethe need to conserve this desert tortoise pagpulation in Cdifornia. Thisis especidly
important gven thethrestsposed by goba climate change. Asthe USFWS 2008 Draft Revised
Recovery Plan notes, “ Climatic regmes are believed to influence the distribution of plants and
animals through species-specific physiolog ca thresholds of temperature and precipitation
tolerance. Warming temperatures and dtered precipitation patterns may result in distributions
shifting northward and/or to higher d evations, depending on resource avail ability (Wather et a.
2002). Wemay expect this reponsein the desert tortoise to reduce the viability of lands
currently identified as “refuges” or critical habitat for the species.” (USFWS 2008 a 133)
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The 2002 EISfor the NEM O Plan recognized the value of the North Ivanpah Valey for
desert tortoise. It considered an dternative (Alternative 2 “ Desert Tortoise Recovery”) that
included designatingthe North Ivanpah Unit as an Areaof Critical Environmenta Concern
(ACEC) and part of thelvanpah DWM A. However, the NBM O Plan’s preferred and adopted
dternative focused on the Eastern M ojave Recovery Unit. Thusthe FSA/DEIS cannot simply
defer to the NBEM O Plan’s analy sissince that plan did not address conservation of the
Northeastern M ojave desert tortoise ESU nor did it address CadiforniaSateinterestsin these
tortoises.

The 1984 staus report tortoise density map of the Ivanpah Valey indicates that tortoise
densities in the North Ivanpah Val ey ranged from 20-100/sg mile with about haf of the habitat
(including the area of the power plant foatprint) inthe range of 50-100/sq mile (Berry et d.,
1984 Plate 6-13). The most recent range wide monitoring survey report shows tha tortoise
densities within the Northeastern M ojave Recovery Unit arethe lowest of the six recognized
Recovery Units, with an estimated density of 1.7 tortoises/square km or 4.4 tortoises/square mile
based on survey s conducted in 2007 (USFWS 2009). However, that estimate does not include
the Ivanpah Valley which historicaly had some of the highest tortoise densities in the
Northeastern M ojave Recovery Unit. The USFWS currently includes the vanpah Valley within
its Ivanpah monitoring stratum; the mgority of the straum is located west of the lvanpah
M ountains in the Eastern M ojave Recovery Unit (see Figure 7 in U SFWS 2009). For the 2007
survey, only one of the sixteen transects was within the Ivanpah Valey. Both factors make using
the Ivanpah monitoring stratum data problematic for estimating tortoise densities in the Ivanpah
Vadley. Thereis apermanent study plot located in the southern end of the valey in an areathat
was identified as having ahigh tortoise density inthe 1984 staus report (Berry et d., 1984 Plate
6-13). Thestudy pla population declined between 1986 and 2002. M ore recent density
estimates are not ye available.

I mpacts

Habitat Loss

Thefootprint of theproposed power plant will consume some 4,073 acres (about 6.4
square mil es) of desert tortoise habitat. Based onthe CNDDB daareferenced above, this
amounts to 2.2% of the Northeasern M ojave Recovery Unit in Cdifornia Sincethe CNDDB
acreageis an overestimate, the actua percentageloss is higher and may be considerably higher.
The NBEM O Plan identifies the North Ivanpah Valley as consisting of approximatdy 29,110
acres, of which about 27,300 acres are BLM -managed public lands (NEM O Plan at A-3). Based
on that datathe power plant would consume 14% of the North Ivanpah Valey Unit and 15% of
thepublicland. Sncethe North Ivanpah Vadley accounts for 24% of the habitat identified in the
CNDDB, thefootprint may consume 4-5% of the actual Northeastern M ojave ESU desert
tortoise habitat in Cdifornia

Mitigatingfor direct impacts on thisscdeis difficult. However, other mgor projects are
aso beingproposed in the North Ivanpah Valey not the least of which are an additiona power
plant and the DesertExpress railway . In theface of the massive cumul ative habitat loss and
fragmentation that will occur if these projects proceed, it is difficult to imagine how aviable
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tortoisepopulation could persig inthe North Ivanpah Valey. As such, the cumulative impacts
thresten to diminate nearly aquarter of the range of the Northeastern M ojave ESU in Caifornia

Take of Tortoises

The FSA/DEISis unclear as to how many tortoises will be directly affected by the
praposed power plant and cites only the numbers of animals seen in various surveys. Table5 of
the August 2009 survey report (Supplementa Data Response, Set 21 at 9) provides esimates of
the adult tortoise densities on the lvanpah 1, Ivanpah 2 and Ivanpah 3 sites for comparison with
thelater surveysperformed in proposedtranslocation areas. Aswas reveded at the recent CEC
Hearing that tableis incorrect. Based on the corrected data, the estimated abundances are 2.9
tortoises/sq km on lvanpah 1, 1.7 tortoises/sg km on lvanpah 2, and 2.6 tortoises/sq km on
Ivanpah 3. These vaues are comparabl eto or higher than the 1.7 tortoises/square km estimated
from survey s of conservation areas within the Recovery Unit conducted during the range-wide
line-distance sampling effort (USFWS2009). The estimated densities are about the twicethe
number of adult tortoises encountered during surveys. Thusthe estimated number of tortoises on
the project siteis approximately 50 adults with an unknown number of young. This does nat
include the unknown number of resident tortoises at theproposed translocation sitetha may be
affected by thetranslocation nor tortoisesthat may beimpacted by the increased use of roads in
thearea

Connectivity

Connectivity between desert tortoise pgpulations is essential to maintain gene flow and
genetic heterogeneity. The FSA/DEIS mentions connectivity but provides no discussion or
anaysis. TheFSA/DEISat 6.2-57 statesthat connectivity “will be discussed in more detall
beow”. Connectivity isthen included in thelist at FSA/DEIS6.2-72 but no further detall,
discussion or andysis is provided.

Accordingto the Draft Revised Desert Tortoise Recovery Plan (& 46), connectivity
between the Northeagern M ojave and Eastern M ojave desert tortoise ESUs isprovided by the
M ountain Pass areg in Caifornia. Disruption of this connectivity poses athreat tothe genetic
diversity of theM ojave papulation as awhole. Because the proposed project will impact
tortoises inthe areaidentified as providing connectivity, impactsto connectivity beween the
tortoises inthe Northeastern M ojave Recovery Unit and the adjacent Eastern M ojave Recovery
Unit must be considered and fully addressed.

Thelvanpah Vdley desert tortoisepopulation is threatened with isolation from tortoises
intherest of the Northeastern M ojave Recovery Unit by existing and proposed developmentsin
Nevada s Primm Vdley. TheBLM mug aso consider connectivity between the Ivanpah Valey
desert tortoise population and the res of the Northeastern M ojave ESU.

Fragmentation

Fragmentation of occupied desert tortoise habitat results in smdler, isolated desert
tortoisepopulationsthat become increasingy susceptible to negetive effects. Fragmentation is
particularly problematic when population densities arelow. Fragmentation decr eases viability
and resultsin isolated “ pockets” of desert tortoisesthat are at greater risk of extirpation from
stochastic events. The FSA/DEIS mentions fragmentation of habitat but does nat quantify the
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degree of fragmentation nor does it provide an andy sis of the viability of the fragmented desert
tortoisepapulations. The proposed ISEGS site bisects the North Ivanpah Valey and will
directly fragment the existing breedingpopulation. Indirect effects of theproposed project such
as increased use by vehicles and “ improvement” of dirt roads will lead to further fragmentation.

Thelvanpah Vdley desert tortoisepopulation is threatened with isolation from tortoises
intherest of the Northeastern M ojave Recovery Unit by existing and proposed developmentsin
the Primm Valley in Nevada. The proposed project will contribute tothe fragmentation effects
of these proposed and existing developments. These cumulative fragmentation effects must be
considered and addressed.

Translocation

The proposed project and the ather projectspropased for theproject areawill requirethe
lar ge-scale movement and translocation of desert tortoises withinthe North Ivanpah Unit.
Translocation of desert tortoises is highly controversid as witnessed with the BLM’ swithdrawa
of its * Environmental Assessment for the Translocation of Desert Tortoises onto Bureau of Land
Management and Other Federal Lands in the Superior-Cronese Desert Wildli fe Management
Area, San Bernardino County, California Bureau of Land Management Environmental
Assessment” (CA-680-2009-0058) immedi ately followingthe close of the public comment
period. Thereis no consideration inthe CDCA Plan for lar ge-scale desert tortoise translocation.
Therefore, the BLM musg include adetailed translocation plan for the project in its NEPA
documentation.

No fina translocation plan has been made avail able for to the public to review. The
BLM mug makethis avallable for public comment prior to issuingits decision. The project
gpplicants have identified four sites west of theproposed project as passible translocation sites.
However, the northernmost of theseis withinthe footprint of theproposed railway line and
would not appear to be suitable for that reason done. Thetortoise densities on theseproposed
translocation sites are unknown since adequate survey s have not been performed. However, if
the tortoise densities are comparable to those on the project site then translocation is likely to
double the densities on the translocation sites. |f thetortoise densities onthe proposed
translocation sites are lower than the project area, the ecologca conditions underlying this need
to be examined and explained.

The surveys on thetranslocation sites referenced in the DEI Swere performed outside the
pratocol season (PSA/DEISat 6.2-50). The USFWS protocol survey relies on using standard
vaues for estimating the proportion of desert tortoises above ground and availabl e for detection
(Pa). These Pavaues are based on average proportions of transmittered tortoises found above
ground from earlier range-wide line-distance sampling survey s conducted during the spring
survey season. Tortoise activity is highly seasond. The proportion of tortoises above ground
changes with time and may decrease dramatically in July. Because of this, use of the dandard Pa
values for survey s conducted outside the season will underestimate abundance. A reasonable
estimate of the abundance of tortoises in therelocation areas is essentid to evauate potentia
impacts to resident tortoises from theproposed relocation. The density of tortoises on theproject
siteand the density of resident tortoises in theproposed relocation and translocation areas should
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be determined using appropriate survey techniques so that the extent of the impacts can be
determined.

The habitat surveys conducted in the relocation areas do not include survey's of the annua
plantsthat tortoises depend ypon for ther surviva (USFWS1994). The nutritiona status of wild
tortoises may depend more on availability of plant pecies of high nutritiona quaity than on
overal amounts of annuad vegetation (Oftedahl and Allen, 1996). Without dataon the quantity
and qudlity of avallableforageit is unclear if the current carrying capacity of theproposed
relocation sites is sufficient to support additional tortoises. Theisimportant sincethe 1984
status report tortoise density mep of the lvanpah Valey (Berry et d., 1984 Plate 6-13) indicates
that higoric tortoise densities in the North Ivanpah Valey were not uniform and may have been
lower at thetranslocation sites compared totheproject site

BLM Handbook 1745 requires that activity plans for translocations must be site-gecific
and include* Site-specific and measurable vegetation/habitat pgpulation objectives which are
based on existing ecological site potertia/condition, habitat capability, and other important
factors.” The DEIS does not adequately describe existingecologca conditions nor does it
address the capacity of the habitat at the translocation sitesto support additiond tortoises. It has
been established that livestock compete with desert tortoises for important food plants (Avery
and Nebergs, 1997; Avery, 1998). TheBLM mug anayze impacts from competition for food
plants ky cattle on thelikely success of translocating tortoises tothese sites and provide
mitigation for any impacts identified.

Environmenta stressors may contributeto disease outbreaks in desert tortoise
populationsparticularly Upper Respiratory Tract Disease (Sandmeier et al., 2009). The BLM
should require that the health status of resident and translocated tortoises be evaluated so that
movement of Mycoplasma infected tortoises can be controlled.

Desert tortoises may make long-distance movements followingreocation (FSA/DEIS at
6.2-50). Because of this, it is critica that fencing dongl-15 be in place prior to any tortoise
translocations being are undertaken because translocated or relocated tortoises may make long
distance movements. This mus be ecified in the translocation plan component of the EIS.

Summary

In summary, thedirect, indirect, and cumulatively impacts of theproposed project on the
threstened desert tortoise will be severe. Sncethe Northeastern M ojave population is the most
genetica ly distinct desert tortoise population in Caifornia, and the North Ivanpah Valley desert
tortoises exhibit behavioral adaptations tha may beimportant for the long-term survival of the
species, pratection of thesetortoises may well be critical to the conservation of the entire listed
population in Caifornia. We are extremely concerned that the impacts of the proposed project
will endanger Cdifornia s Northeastern M ojave desert tortoisepopulation, and will place the
entire M ojave desert tortoise population at risk.

(3) Bighorn Sheep.
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The FSA/DEISfals to fully andyzeimpacts to bighorn sheep, provide dternatives to
avoid impacts, or provide measures to minimize theseimpacts. The suggested mitigation
messure of adding an artificial water source in the Clark M ountain areawil | not mitigate for the
loss of bgadaforaginghabitat. The FSA/DEISalso fails to identify and andy zetheimpacts
associated with the construaion and maintenance of this artificial water source such as
facilitating raven presencein the North Ivanpah Valey. TheBLM should consider removal of
cattle from the Clark M ountain Allotment and locating the project e'sewhere as mitigation and
avoidance measures.

(4) Other Sengtive Spedes.

The NEM O Plan set the god for specid status species as “ Populations and their habitats
are sufficiently distributed to prevent the need for listing” (NEM O Plan a 2-6). The FSA/DEIS
falsto fully andyzeimpactsto glamonsters, burrowingowl, other bird species, bats, and other
wildlife or to provide aternatives to avoid impacts, or provide measures to minimizeimpacts. In
doing so, it failsto meet NEPA'’s requirements or satisfy the NEM O Plan’s objectives.

(5) Rare Plants.

The NEM O Plan set the god for specid status goecies as “ Populations and their habitats
are sufficiently distributed to prevent the need for listing” (NEM O Plan at 2-6). For rareplants
and specid status plant communities the FSA/DEIS provides too little analy sis of impacts,
inadequat e discussion of alternatives that could avoid impacts, and inadequate information about
the proposed mitigation strategy and how it will fulfill the objectives laid out in NEM O. The
lack of fall surveys likely under-representsthefull suite of rare plant taxa occurringon site. The
FSA/DEIS concludes that the ISEGS project will result in "impacts to Mojave milkweed and
Rusby’s desert-malow" that "would remain significant in a CEQA context even after
implementation of the special-status plant impact avoidance and mini mization measures
described in Energy Commission staff’s propaosed conditions of certification.” (FSA/DEISp. 1-
18) Thebest way to avoid significant impacts to rare plants occurring at this siteisto relocate
the project to another, lower resource vaue site but this was not considered by the BLM in the
FSA/DEIS.

(6) Invasive Species.

The FSA/DEISfals to fully andyzethe project’s direct, indirect, and cumulative effects
on the spread of invasive weeds and the potentid increase in wildfirerisks. Water run-off from
the washing the mirrors will promote invasive plant growth year-round and increased use of the
areawill help disperseinvasive plant seeds throughout the ares. The DEIS does not explain how
invasive species will be controlled on the project site.

(7) Visual Resources.
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Visua resources are important public resources identified in both FLPM A and the CDCA
Plan. The Clark M ountains, part of theM ojave Nationa Preserve, riseto dmost 8,000 feet from
the Ivanpah Valley and view of the mountains from the valey will be marred by the ISEGS
project’ spower towers, each rising to 459 feet abovethevalley and array of 428,000 mirrors.
Scenic views from two wilderness areas (M esquite and Stateline) will also be adversely affected.
Hundreds of thousands of visitors passthrough the lvanpah Valey annualy. While most of
these simply passthrough dongthe major highways, many visitors do stop to visit, use and
enjoy the lvanpah Vdley’s public lands, M ojave Nationa Preserve, Wilderness Aress, and
recregtion areas. The proposed project will significantly impact visud resources for these
visitors. Inthe FSA/DEISthe BLM has failed to identify aternatives or mitigation measures that
will avoid these impacts other than the “ no action” dternative.

(8) Cumul ative Impacts.

The propaosed project in conjunction with other projects in the areawill have significant
cumulative effects on the areas resources especially to desert tortoise, rare plants, and visua
resources.

The FSA/DEISfals to adequately consider that the pagpulation of the Northeastern
M ojave ESU desert tortoisesthe lvanpah Vdley is uniquein Californiaand is a high risk of
extirpation from the state from the cumulative effects of this project, the Optisolar (now Firg
Solar) power project adjacent to ISEGS, the proposed Desert Xpress High Soeed Passenger Train,
and the upgrade of the Eldorado-Ivanpah transmission linein Californiadone. The cumul aive
effect of these projects will beto convert the Northern Ivanpah Velley Unit into ade facto solar
zone and industria zone which no longer supports multiple use nor provides habitat for desert
tortoise and other wildlife.

In addition to ISEGS and Optisolar (First Solar) on the northeastern slopes of the Clark
M ountains, two solar energy generation facilities are proposed by NextLight Renewabl e Power
on 7,840 acres of public lands on the Nevada (Primm Valley) portion of the Ivanpah Valley.
These lands are dso high quality desert tortoise habitat with intact and robug populéations of
desert tortoise. The FSA/DEISfails to adequatey assess the cumulative impacts from these
projects and other solar projects on the Nevada side of the border to Northeastern M ojave ESU
desert tortoises. Theimpacts include destruction and loss of habitat, take of tortoises, habitat
fragmentation, pgpulation fragmentation, loss of connectivity, and loss of viability. The
cumulative impacts of these developments severely threatens the long-term surviva of the
Northeastern ESU desert tortoises in the entire Ivanpah basin and threatensto sever connectivity
between this and other Recovery Units thus compromising recovery. Sncethe Northesstern
M ojave population isthe most genetica ly distinct desert tortoise population in Cdifornia,
pratection of thesetortoises may wel be criticd to the surviva of the four other Recovery Units
found in Cdifornia. The cumulative impacts threatento endanger Cdifornia's Northeastern
M ojave desert tortoisepapulation, and thisplaces the entire desert tortoise population in
California at risk.
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The FSA/DEISfals to adequatdy identify and anadyzethe cumulative impacts and the
gowth inducingimpacts of theproject which in this instance are closdly tied together. While
review of the Optisolar application has y et to begin, the high cost of the Eldorado-1vanpah
transmission upgrade provides acompéeling economic incentive for approvd of the Optisolar
project, virtualy ensuringy et another solar power project on prime desert tortoise habitat in the
northern Ivanpah Valey. Arguably, neither project aone could amortize the cost of the
praposed Eldorado-1vanpah upgrade, which involves the construction of 35 miles of high voltage
lines from Californiainto Nevada and separate tedlecommuni cations pathways. The cumulative
impacts from these two projects on the northern Ivanpah Valey are not adequatey assessed and
the grown inducing impacts from the gpprova of one project on the entire areais not adequately
assessed or anady zed.

Cumulativeimpacts to gpecid statusplants are recognized (Executive Summary,,
FSA/DEIS p. 1-15) but the FSA/DEIS has failed to adequately andy ze these cumulative impacts
across the range of these species and way s to avoid and minimize theseimpacts.

(9) Compliance with the Land Use Plan and BLM Palicy.

The governing land use plan for the project areais the CDCA Plan as amended by the
2002 NEM O Plan Amendment.

The NEM O Plan’s mitigation for Category 111 habitat applies to projects of less than 100
acres. NEM O a 2.27. Theproposed project is over forty times the maximum acreage for
projects covered under the NEMO Plan. The NBM O Plan did not address Cdifornia State
interests in the Northeastern M ojave desert tortoisepopulation. The NBM O Plan does not even
list CDFG as one of the agencies consulted (See NEM O Plan Chapter 7). Likethe FSA/EIS the
NEMO Plan falled to address impacts to Cdifornia s population of Northeasern M ojave desert
tortoises. The BLM must therefore fully address impactsto the Northeastern M ojave ESU and to
Cdiforniasinterestsinthe EIS

BLM Handbook 1745 - Introduction, Transplant, Augmentation, and Reestablishment of
Fish, Wildlife, and Plants - requires that “ Decisions for making introductions, trangplants, or
reestablishments should be made as part of the land use planning process (see BLM M anua
Section 1622). Releases must be in confor mance with approved RM Ps. A Land Use Plan
Amendment must be prepared for proposed releases if management direction is not provided in
the existing Land Use Plan (see BLM M anud Section 1617, emphasis added).” The proposed
project and the other projects proposed for the project areawill result in lar ge-scd e movement
and translocation of desert tortoises. Thereis no consideration in the Cdifornia Desert
Conservation Area Plan as amended by the NBEIM O Plan for desert tortoisetranslocations on this
scale. Therefore, aplan amendment is required to comply with BLM policy.

In addition, BLM Handbook 1745 at .1.12A requires tha the activity plan be site-gecific
and include* Ste-specific and measurable vegetation/habitat population objectives which are
based on existing ecological site potertid/condition, habitat capability, and other important
factors. (See BLM M anua Sections 1619, 6780, and 4120).” As we discussed above, the DEIS
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does not adequately describe existing ecological conditions nor does it address the capability of
the habitat at the translocation sitesto support additiond tortoises.

TheBLM mug adhereto its ownpolicy and pregpare an EISthat prgposes and anay ses an
amendment to the CDCA Plan that providesthe required management direction with respect to
desert tortoise translocation prior to consideringthis project. It could then usethat guidanceto
develop atranslocation plan for desert tortoises in theproject areathat includes the required site-
specific anady ses to comply with BLM policy, FLM PA, and NEPA.

(10) Mitigation.

The NEPA requires the BLM to include appropriate mitigation measures in its
environmentad andysis. The management guiddines for Category 111 desert tortoise habitat are
to “Limit tortoise habitat and population declines to the extent possible by mitigatingimpacts”
(Spanget al. 1988). The NEM O Plan does not cover projects greater than 100 acres (NEM O
Plan a 2.27). TheBLM mug thus describein its NEPA document the impacts of thepragposed
action, explain the specific measures that will mitigate theseimpacts, and analy ze how these
measures would reduce impacts to less than significant and thus avoid compromisingthe NEM O
Plan’s conservation strategy .

Inthe FSA/DEIS, BLM proposes mitigatingimpacts a thepower plant site by acquiring
habitat and implementingrecovery actions in the Eastern M ojave Desert T ortoise Recovery Unit
(FSA/DEISat 1-19). Thisispopulated by adifferent desert tortoise ESU. This will not mitigate
impacts tothe affected Northeastern M ojave ESU. Because the DEI Shas failed to address
direct, indirect and cumul ativeimpacts to the Northeastern M ojave desert tortoise population and
the significance of this ESU to the conservation of the entire listed population, and because the
DEISfails to present gpecific mitigation measuresit isimpossible to determine the adequacy of
the mitigation.

The primary mitigation mechanism for any large scale project that will permanently
destroy and disturb large tracts of desert tortoise habitat must be acquisition of replacement
habitat. Thelocation of this replacement habitat is not identified in the FSA/DEIS. However, it
is doubtful if sufficient replacement habitat exists within the Northeastern ESU in Cdifornia to
offset habitat loss onthis scale. The DEIS does not address mitigatingimpacts to connectivity at
al. Theprincipleunderlying acquisition of compensation habitat is tha tha replacement habitat
can be enhanced with additional short-term measures to compensate for the habitat that is log.
Potentia enhancement actions for impacts tothe Northeastern M ojave desert tortoise population
in Cdifornid s Ivanpah Valley include erectingtortoise barrier fencing dong maor roads.
Fencingreduces tortoise loss, reduces road kill (and thus foragng opportunities for ravens), and
effectively increases habitat avail dble for use by tortoises. Other potertid enhancement actions
include removing livestock grazing and formaly protecting habitat by changng its land use
designation. TheBLM should consider plan amendments to (a) alow buyout and retirement of
gazingallotments, including the Clark M ountain Allotment; (b) reduce vehicle routes and OHV
activity; and, (c) expand the lvanpah DWMA. Includingthe North Ivanpah Vdley withinthe
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Ivanpah DWM A and thus protecting the remaining habitat thereis the only foreseeable way that
the cumulative eff ects of the project could be amel iorated.

Desert washes, drainage sy stems, and washlets are very important habitas for plants and
animalsin arid lands. Water concentrates in such places, cregating greater cover and diversity of
shrubs, bunch grasses, and annual grasses and forbs. Thetopography is often morevaried, asare
soil types and rock types and sizes, creating diverse sites for burrows, caves, and other shelters.
Theresulting “ habitats” tend to atract more birds, mammals, reptiles, and invertebrates. Desert
tortoises, for example, spend digpragportionately much moretimein wash habitat than they doin
“flat” aress (Jennings 1997). Acquired compensation habitat must thereforeinclude comparable
acreages of wash habitat. If “negting” of mitigation is alowed, the provisions must ensure that
theloss of rare plant populations and individua plants will be adequately compensated.

In summary, the direct, indirect and cumulative impacts of thisproject on desert tortoise,
rare plants, and visua resources are so great that adequate mitigation will beimpossible to
achieve unless the BLM considers making major changes to its management of the North
Ivanpah Valey. If theBLM is not prepared to do so it must deny the right-of-way application.

Western Watersheds Project thanksyou for this opportunity to provide comments on the
DEIS. Please kegp Western Watersheds Project informed of all further substantive stages in this
NEPA process and document in the record our involvement as members of the ‘interested
public'. If you have any quegtions, pleasefed to call meat (818) 345-0425 or e-mail me at
<mjconnor@westernwatersheds.org>.

Sncerdy,

UM).M

M ichadl J. Connor, Ph.D.
CdiforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
mjconnor@westernwat ersheds.org

WWP Comments ISEGSFSA/DEIS 13


mailto:mjconnor@westernwatersheds.org

References

Electronic copiesof these documentsare avail able on the CD provi ded.

Avery, H.W. and Neibergs, A. G. 1997. Effects of catle grazing onthe desert tortoise, Gopherus
agasszi: nuritional and behavioral interactions. Proceedings. Conservation, Restoration, and
Management of Tortoisesand T urtles- An Internaional Conference 13-20. New York Turtleand
Tortoise Society, Sae Universty of New York, Purchase.

Avery, HW. 1998. Nutritional ecology of the desert tort oise (Gopherus agassizii) inrelaion to
cattle grazing in the Mojave Desert. Ph.D. Dissertaion, Univesity of California Los Angeles. 158 pp.

Baxter, P. C., Wilson, D. S and Mordka, D. J. 2008.T he Effects of Neg DateandPlacement of Eggsin
Burrows on Sex Ratios andPateatial Survival of Hatchling Desert Tortoises, Gopherus agassizii.
Chelonian Conservaion and Biology. 7(1): 52-59.

Berry e al., 1984. Plae6-13 "Desert Tortoise Crucial Habita in California lvanpah Valley" from Berry,
K. H. (1984) The Saus of the Desert Tortoise (Gopherus agasszi) inthe United Saes. USFish and
Wildlife Services on Purchase Order No. 11210-0083-81, Page 6-30.

Berry, K. H. 1986. Desert tortoise (Gopherusagassizi) relocation: implicaionsof social behavior and
movements. Herpeologica 42: 113-125.

Berry, K. H., Morafka, D. J. and Murphy, R. W. 2002. Definingthe desert tortoise(s): our fird priority for
a coherent conservaion strategy. Chelonian Conservaion and Biology 4: 249-262.

Britten, H. B., Riddle, B. R., Brussard, P. F, Malow, R. and Lee, J., T. E. 1997. Genegtic delineaion of
managemeant units for the desert tort oise, Gopherus agassizii, in thenortheagern Mojave Desert. Copeia
1997: 523-30.

Boarman, W. |. 2002. T hreatsto desert tortoise populaions. a critical review of the literature Unpubl.
Report, prepared for the Wes Mojave Planning T eam andthe Bureau of Land Management. 86 pp.

Bjurlin, C. D. and Bissondte, J. A. 2004. Survival during Early Life Sages of the Desert Tortoise
(Gopherusagasszi) inthe South-Central Mojave Desert. Journal of Herpeology. 38(4): 527-53E.

CNDDB 2009. Report far Desert T ortoise Occurrence 2. California Natural Diversty Da abase,
CaliforniaDepatment of Fish and Game.

CNDDB 2009a. Map showing the polygon for Desert Tortoise Occurrence 2. Californiaoverlaid on a
topographic base-ma fromthe Naural Divesity Daabase, California Department of Fish and Game.

Dodd J., C. K. and Seigel, R. A. 1991. Relocaion, repdridion andtrandocaion of amphibians and
reptiles: arethey conservaion draegiestha work? Herpeologica. 47:336-350.

Jennings, B .J. 1997. Habita Use and Food Preferences of the Desert Tortoise, Gopherus agassizii, inthe
Western Mojave Desat and Impads of Off-Road Vehicles. Proceedings: Conservation, Redoraion, and
Management of Tortoises andturtles—An Internaional Conference, pp. 42-45. New Y ork T utle and
Tortoise Society.

WWP Comments ISEGSFSA/DEIS 14



Lamb, T. 1986. Genetic variation in mitochondria DNA of the Desert Tortoise, Gopher us
agassizii, in Cdifornia Proc. Desert Tortoise Council Symp. 1986: 45-52.

Lamb, T., Avisg, J. C. and Gibbons, J. W. 1989. Phylogeographic paternsin mitochondrial DNA of the
desert tortoise (Xerobates agassizi), and evolutionary relaionships anongthe North American gopher
tortoises. Evolution. 43(1): 76-87.

Murphy, R.W., Berry, K. H., Edwards, T. and McLuckig A. M. 2007. A Gendic Assessment of the
Recovery Unitsfor the Mojave Populaion of the Desert Tortoise, Gopherusagasszi. Chelonian
Conservaion and Biology 6(2): 229-251.

Oftedal, O. T. and Allen, M. E. 199. Nurition asaMajor Facet of Reptile Conservaion. Zoo Biology
15: 4091 - 497.

Sndmeier, F. C., Tracy, C. R., duPré, S and Hunter. K. 2009. Upper regiraorytrac disease (URTD) as
athrea to desert tortoisepopulaions. A reevaluation. Biological Conservaion. 142: 1255-1268.

Sang, E.F., Lamb, G. W., Rowey, F., Radtkey, W. H., Olendorff, R. R., Dahlem, E A. and Soane, S
1988. Desert Tortoise Habita Management onthe Public Lands: a Rangewide Plan. USDI Bureau of
Land Management, November 1988. 23 pp.

USFW S 1994. Desat tortoise (Mojave Population) Recovery Plan. U.S Fish and Wildlife Service,
Portland, OR.

USFW <. 2008. Draft Revised Recovery Plan for the Mojave Population of the Desert Tortoise (Gopherus
agasszi). U.S Fish and Wildlife Service Californiaand Nevada Region, Sacramento, California. 209
pp.

USFW &. 2009. Range-wide Monitoring of the M ojave Population of the Desert Tortoise: 2007 Annual
Report. Report by the Desert Tortoise Recovery Office, U.S Fish andWildlife Service, Reno, Nevada.

Woodbury, A. M. and Hardy, R. 1948. Sudies of the Desert Tortoise, Gopherus agasszii. Ecological
Monographs 81: 146-200.

WWP Comments ISEGSFSA/DEIS 15



California Energy Resources Conservation
and Development Commission

In the M atter of*

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-5
FOR THEIVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

DECLARATION OF SERVICE

I, Michael J. Connor, declare that on August 20,2010, I served and filed copies ofthe attached Additional
Testimony dated August 20,2010. The original document, filed with the Docket Unit, is accompanied by
a copy of the most recent Proof of Service list, located on the web page for this project at:
[www.energy.ca.gov/sitingcases/ivanpah].

The document has been sentto both the other parties in this proceeding (as shown on the Proof of Service
list) and to the Commission’s Docket Unit, in the following manner:

FOR SERVICE TO ALL OTHER PARTIES:

X _ sent electronically to all email addresses on the Proof of Service ligt;

_ X by personal delivery or by depositing in the United States mail at with frst-class postage thereon
fully prepaid and addressed as provided on the Proof of Service lis above to those addresses NOT
marked “email preferred.”

AND
FOR FILING WITH THE ENERGY COMMISSION:

X__ sending an original paper copy and one electronic copy, mailed and emailed respectively, to the

address below (preferred method);

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No.

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512

docket@energy.state.ca.us

I declare under penalty of perjury that the foregoing istrue and correct.

M‘Mvﬁww/




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICATION FOR CERTIFICATION Docket No. 07-AFC-5
For THE /VANPAH SOLAR ELECTRIC PROOF OF SERVICE
GENERATING SYSTEM (Revised 3/11/10)
APPLICANT Raymond C. Lee, Field Manager
Solar Partners, LLC Bureau of Land Management
John Woolard, 1303 South U.S. Highway 95
Chief Executive Officer Needles, CA 92363

1999 Harrison Street, Suite #500
Oakland, CA 94612

Todd A. Stewart, Project Manager
Ivanpah SEGS
sdeyoung@brightsourceenergy.com

E-mail Preferred

Steve De Young, Project Manager
Ivanpah SEGS.

1999 Harrison Street, Ste. 2150
Oakland, CA 94612

Istewart@brightsourceenergy.com

APPLICANT'S CONSULTANTS
John L. Carrier, J. D.

2485 Natomas Park Dr. #600
Sacramento, CA 95833-2937
jcarrier@ch2m.com

COUNSEL FOR APPLICANT

Jeffery D. Harris

Ellison, Schneider

& Harris L.L.P.

2600 Capitol Avenue, Ste. 400
Sacramento, CA 95816-5905
idh@eslawfirm.com

INTERESTED AGENCIES
California I1ISO
e-recipient@caiso.com

Tom Hurshman,

Project Manager

Bureau of Land Management
2465 South Townsend Ave.
Montrose, CO 81401
tom_hurshman@blm.gov

*indicates change

Raymond Lee@ca.bim.qov

Becky Jones

California Department of
Fish & Game

36431 41st Street East
Palmdale, CA 93552
dfgpalm@adelphia.net

INTERVENORS

California Unions for Reliable Energy ("CURE")
c/o: Tanya A. Gulesserian

Marc D. Joseph

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Ste 1000

South San Francisco, CA 94080
tqulesserian@adamsbroadwell.com

Western Watersheds Project
Michael J. Connor, Ph.D.
P.O. Box 2364

Reseda, CA 91337-2364
miconnor@westernwatersheds.org

Gloria Smith, Joanne Spalding
Sidney Silliman, Devorah Ancel
Sierra Club

85 Second Street, 2 FI.

San Francisco, CA 94105
E-mail Service Preferred
gloria.srith@sierraclub.org

joanne.spalding@sierraclub.org
gssiliman@csupomona.edu

devorah.ancel@sierraclub.org




INTERVENORS CONT.
Joshua Basofin, CA Rep.
Defenders of Wildlife
1303 J Street, Ste. 270
Sacramento, CA 95814
E-mail Service Preferred

jbasofin@defenders.org

Basin and Range Watch
Laura Cunningham

Kevin Emmerich

P.O. Box 70

Beatty, NV 89003
atomictoadranch@netzero.net

Center for Biological Diversity

Lisa T. Belenky, Sr. Attorney

lleene Anderson, Public Lands Desert Director
351 California Street, Ste. 600

San Francisco, CA 94104

E-mail Service Preferred
Ibelenky@hiologicaldiversity.org

ianderson@biologicaldiversity.org

California Native Plant Society

Greg Suba, Tara Hansen & Jim Andre
2707 K Street, Suite 1

Sacramento, California, 95816-5113
E-mail Service Preferred

gsuba@cnps.orq

thansen@cnps.org
granites@telis.org

County of San Bernardino

Bart W. Brizzee, Deputy Co. Counsel
385 N. Arrowhead Avenue, 4" FI.
San Bernardino, California, 92415
bbrizzee@cc.sbcounty.gov

*indicates change

ENERGY COMMISSION
JEFFREY D. BYRON

Commissioner and Presiding Member

jbyron@enerqy.state.ca.us

JAMES D. BOYD
Vice Chairman and
Associate Member

[boyd@energy.state.ca.us

Paul Kramer
Hearing Officer

pkramer @energy.state.ca.us

John Kessler
Project Manager

jkessler@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@energy.state.ca.us

Jennifer Jennings
Public Adviser

publicadviser@energy.state.ca.us




