DOCKET
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DATE AuUG 16 2010

August 16, 2010 RECD. AuUG 162010

Alan Solomon

Project Manager

California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

RE: Palen Solar Power Project, Docket No. 09-AFC-7
Section: Biological Resources

Dear Mr. Solomon:
Please find the attached Approval Jurisdictional Determination for the Palen Solar Power Project.
If you have any questions on this submittal, please feel free to contact me directly.

Sincerely,

Alice Harron
Senior Director, Development

N Solar

| S
S i M 1111 Broadway, 5 Floor t. (1) 510.524.4517 Info@SolarMillennium.com
M”Iennlum LLC Oakland, CA 94607 f. (1) 510. 463.6475 http://www.SolarMillennium.com

A Wholly Owned Subsidiary of Solar Trust of America



DEPARTMENT OF THE ARMY

LOS ANGELES DISTRICT, CORPS OF ENGINEERS
PRADO DAM FIELD OFFICE
2493 POMONA-RINCON ROAD
CORONA, CALIFORNIA 92880

August 2, 2010

REPLY TC
ATTENTION OF

Office of the Chief
Regulatory Division

EDAW, Inc.

At Joshua Zinn

1420 Kettner Blvd., Suite 500
San Diego, CA 92101

Solar Millennium LLC
Attn: Elizabeth Ingram
1111 Broadway, 5% Floor
Qakland, CA 94607 '

SUBJECT: Approved Jurisdictional Determination regarding presence/absence of geographic
jurisdiction for the Palen Solar Power Project, Riverside County, California

Dear Mr. Zimﬁ

Reference is made to your request (File No. SPL-2010-00095-JEM) dated October 23, 2009,
for an approved Department of the Army jurisdictional determination (JD) for the Palen Solar
Power Project (Solar Millennium LLC, Chevron Energy Solutions), near Desert Center,
centered approximately at Latltude 33. 77686 Longitude -115.22324, in Riverside County,
California.

As you may know, the Corps’ evaluation process for determining whether or not a
Department of the Army permit is needed involves two tests. If both tests are met, then a
permit is required. The first test determines whether or not the proposed project is located in a
water of the United States (i.e., it is within the Corps geographic jurisdiction). The second test
determines whether or not the proposed project is a regulated activity under Section 10 of the
River and Harbor Act or Section 404 of the Clean Water Act. As part of the evaluation process,
pertaining to the first test only, we have made the jurisdictional determination below.

Based on available information, we have determined there are no waters of the United
States on the project site. The aquatic resources identified are intrastate isolated waters with
no apparent interstate or foreign commerce connection. As such, these waters are not currently
regulated by the Corps of Engineers. This disclaimer of jurisdiction is only for Section 404 of
the Clean Water Act. Other Federal, State, and local laws may apply to your activities. In

_particular, you may need authorization from the California State Water Resources Control
Board and/or the U.S. Fish and Wildlife Service.



.

This letter contains an approved jurisdictional determination for the Palen Solar Power
Project site, If you object to this decision, you may request an administrative appeal under
Corps regulations at 33 CFR Part 331. Enclosed you will find a Notification of Appeal Process
(NAP) fact sheet (Appendix A) and Request for Appeal (REA} form. If you request to appeal
this decision you must submit a completed RFA form to the Corps South Pacific Division Office
at the following address:

Tom Cavanaugh

Administrative Appeal Review Officer,

U.S. Army Corps of Engineers

South Pacific Division, CESPD-PDS-0, 20428

1455 Market Street, San Francisco, California 94103-1399

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 C.F.R. Part 331.5, and that it has been
received by the Division Office within 60 days of the date on the NAP. Should you decide to
submit an RFA form, it must be received at the above address by October 2, 2010, It is not
necessary to submit an RFA form to the Division office if you do not object to the decision in

 this letter.

This vertfication is valid for five years from the date of this letter, unless new information,
warrants revision of the determination before the expiration date. If you wish to submit new
information regarding the approved jurisdictional determination for this site, please submit
this information to James Mace at the letterhead address by October 2, 2010. The Corps will
consider any new information so submitted and respond within 60 days by either revising the -
prior determination, if appropriate, or reissuing the prior determination. A revised or reissued
jurisdictional determination can be appealed as described above.

This determination has been conducted to identify the extent of the Corps’ Clean Water
Act jurisdiction on the particular Project site identified in your request. This determination
may not be valid for the wetland conservation provisions of the Food Security Act of 1985. If
‘you or your tenant are USDA program participants, or anticipate participation in USDA
programs, you should request a certified wetland determination from the local office of the
Natural Resources Conservation Service, prior to starting work.

If you have any questions, please me at 951.898.6163 or via e-mail at
James.E.Mace@usace.army.mil. Please be advised that you can now comment on your
experience with Regulatory Division by accessing the Corps web-based customer survey form

at: http://per2 nwp.usace.army.mil/survey.html.

Sincerely,

James E. Mace

Senior Project Manager
South Coast Branch
Regulatory Division



‘Applicant: Solar Millennium LLC ~ | File Number: SPL-2010-00098

Attached is: . ' See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT {Standard Permit or Letter of pertission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

m{ O O | >

PRELIMINARY JURISDICTIONAL DETERMINATION

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit. .

‘OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section I of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written, After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

PROFFERED PERMIT: You may accept or appeal the permit.

ACCEPT: I you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized..
Your sighature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
-you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by compietmg Section I
of this form and sending the form to the division engineer. This forrn must be received by the division engineer within 60

days of the date of this notice,

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section IT of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

*

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
mformati{}n

ACCEPT. You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.
APPEAL: I you disagree with the approved JD, you may appeal the approved JD under the Cotps of Engineers
Administrative Appeal Process by completmg Section II of this form and sending the form to the division engineer. This
form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be
appealed), by contacting the Corps district for further instruction. Also you may provide new information for further
consideration by the Corps to reevaluate the JD.




REASONS FOR AFPEAL OR OB]ECTIONS: (Descnbe your reasons s for éppeahng the decision or your objections to an initial

proffered permitf in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for
the record of the appeal conference or meeting, and any supplemental information that the review officer has determined is
needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the

record. However, you may provide additional information to clarify the location of information that is already in the
administrative record,

if you have questions rega1d1ng this decision and/‘or the If you only have questlons regarding the appeal process you
appeal process you may contact: may also contact:
‘DISTRICT ENGINEER DIVISION ENGINEER
Los Angeles District, Corps of Engineers South Pacific Division, Corps of Engineers
ATTN: Chief, Regulatory Division Attn: Tom Cavanaugh
P.O. Box 532711 Administrative Appeal Review Officer
Los Angeles, CA 90053-2325 South Pacific Division, CESPD-PDS-O, 2052B
Tel. (213) 452-3425 1455 Market Street, San Francisco, California 94103-1399
Phone: (415) 503-6574 Fax: (415) 503-6646
Email: thomas.j.cavanaugh®@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and wiil have the opportunity to participate in all site investigations,

Date: Telephone number:

Signature of appellant or agent.




Administrative Appeal Process for
Approved Jurisdictional Determinations

Diglrict s approved
P darizdintions) Determinetion (I
e moplicartlandomune wilh HAR.

Poas applicantisdowner
_ aooept appeassd JOVF

Mgprovad 40 valid
fiwr & YRS,

il B0

dayi

R s S

approved . Appficaniancoenar

provides mew dnformetion? .

L Mo

Applicant decites to appeal approved JD.
Applisint Subivits BEA tedidslon sadnear
sithine 60 dinys of dite of NAE,

¥

Lotps revies RIEA and noifies.
eppeliant wWithin 20 ddvs of receint,

To canfinue with:appeg
pracess, appellant must
reine REA,

: Is BFA aoceplable?
Gew Appeindi 0, s ;

Cartionat J Appeats Mesting andir
' sHeinvesligatam,

FRG reviisws resond and the division snglneer
{or eleshinae) reders & dedision o Bie meris
of the appeal within B0 days of receipt of an
Hteaptable RF A

Division engnser or Tesignes
rernihade dedision o disiia,
with: specifin instructions, Tos
reconsideration; appeal
proonss wovgdeled,

i i the appsl have oTE?

Mo

Digdrict’s dectsion s uphetct ¥
appeaf process comidetad,

Appendix ©




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

In the Matter of:

APPLICATION FOR CERTIFICATION
for the PALEN SOLAR POWER PROJECT

APPLICANT

Alice Harron

Senior Director of Project Development
1625 Shattuck Avenue, Suite 270
Berkeley, CA 94709-1161
harron@solarmillenium.com

Elizabeth Ingram, Associate
Associate Developer

Solar Millennium LLC

1625 Shattuck Avenue, Suite 270
Berkeley, CA 94709
ingram@solarmillennium.com

Ram Ambatipudi

Chevron Energy Solutions

150 E. Colorado Blvd., Ste. 360
Pasadena. CA 91105
rambatipudi@chevron.com

Arrie Bachrach

AECOM Project Manager
1220 Avenida Acaso
Camarillo, CA 93012
arrie.bachrach@aecom.com

Co-COUNSEL

Scott Galati, Esq.
Galati/Blek, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814

sgalati@gb-llp.com

Co-COUNSEL

Peter Weiner

Matthew Sanders

Paul, Hastings, Janofsky & Walker LLP
55 2nd Street, Suite 2400-3441

San Francisco, CA 94105
peterweiner@paulhastings.com
matthewsanders@paulhastings.com

*indicates change

INTERVENORS

California Unions for Reliable Energy (CURE)

clo Tanya A. Gulesserian,

Marc D. Joseph

*Jason W. Holder

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
tgulesserian@adamshbroadwell.com
jholder@adamsbroadwell.com*

Michael E. Boyd, President

Californians for Renewable Energy, Inc.

5439 Soquel Drive
Soquel, CA 95073-2659
michaelboyd@shbcglobal.net

Alfredo Figueroa

Californians for Renewable Energy, Inc.

424 North Carlton
Blythe, CA 92225
lacunadeaztlan@aol.com

Basin and Range Watch

Kevin Emmerich/Laura Cunningham
P.O. Box 153

Baker, CA 92309
atomictoadranch@netzero.net

*Lisa T. Belenky, Senior Attorney
Center for Biological Diversity
351 California St., Suite 600

San Francisco, CA 94104
ibelenky@biologicaldiversity.org

*/leene Anderson

Public Lands Desert Director
Center for Biological Diversity
PMB 447, 8033 Sunset Boulevard
Los Angeles, CA 90046
ianderson@biologicaldiversity.org

COMMISSION OF THE STATE OF CALIFORNIA

Docket No. 09-AFC-7
PROOF OF SERVICE
(Revised 7/2/10)

INTERESTED AGENCIES

Holly L. Roberts, Project Manager Bureau of

Land Management
Palm Springs-South Coast Field Office

1201 Bird Center Drive Palm Springs, CA

92262
CAPSSolarPalen@blm.gov

California ISO
e-recipient@caiso.com

ENERGY COMMISSION

Robert Weisenmiller
Commissioner and Presiding Member
rweisenm@energy.state.ca.us

Karen Douglas
Chair and Associate Member

kldougla@energy.state.ca.us

Raoul Renaud
Hearing Officer
rrenaud@energy.state.ca.us

Alan Solomon
Project Manager
asolomon@energy.state.ca.us

Lisa DeCarlo
Staff Counsel
|decarlo@energy.state.ca.us

Jennifer Jennings
Public Adviser's Office
publicadviser@energy.state.ca.us




DECLARATION OF SERVICE

I, Carl Lindner, declare that on, August 16, 2010, | served and filed copies of Approval of
Jurisdictional Determination. The original document, filed with the Docket Unit, is accompanied
by a copy of the most recent Proof of Service list, located on the web page for this project at:
[http://www.energy.ca.gov/sitingcases/solar_millennium_palen].

The document has been sent to the other parties in this proceeding (as shown on the Proof of
Service list) and to the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

AND

FOR SERVICE TO ALL OTHER PARTIES:
sent electronically to all email addresses on the Proof of Service list;

by personal delivery

by delivering on this date, for mailing with the United States Postal Service with
first-class postage thereon fully prepaid, to the name and address of the person
served, for mailing that same day in the ordinary course of business; that the
envelope was sealed and placed for collection and mailing on the date to those
addresses NOT marked “email preferred.”

For filing with the Energy Commission:

_ X

OR

sending an original paper copy and one electronic copy, mailed respectively, to
the address below (preferred method);

depositing in the mail an original and 12 paper copies, along with 13 CDs, as
follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 09-AFC-7

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512

docket@energy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct, that | am employed in
the country where this mailing occurred, and that | am over the age of 18 years and not a party

to the proceeding. éﬁlz f %]W






