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Sacramento, CA 95833-2937
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DOCKET
June 18, 2010 09-AFC-4

DATE Jun 182010
RECD. Jun 182010

Ms. Felicia Miller

Project Manager

California Energy Commission
1516 Ninth Street

Sacramento, CA 95814

Subject: Oakley Generating Station Project (09-AFC-4)
Wetland E Management Plan - Updated June 2010

Dear Ms. Miller:

Attached are three (3) hard copies of the Wetland E Management Plan - Updated June 2010
that was submitted to California Department of Fish and Game on June 18, 2010.

If you have any questions, please contact me at (916) 286-0278.

Sincerely,
CH2M HILL

Douglas M. Davy, Ph.D.
AFC Project Manager
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CH2M HILL

2485 Natomas Park Drive
Suite 600

Sacramento, CA 95833
Tel 916.920.0300

u c H2 M H I LL Fax 916.920.8463

June 17, 2010

Liam Davis

California Department of Fish and Game
Region 3

P.O. Box 47

Yountville, CA 94558

Subject: Wetland E Management Plan for the Oakley Generating Station - Updated
June 2010

Dear Mr. Davis:

The attached Wetland E Management Plan has been revised to remove the public access
features as agreed to during our telephone conversation on May 20, 2010. The public access
features removed include the parking spaces, picnic table, footpath, interpretive signage, and
road signage.

In addition to the revisions to the plan features, the revised management plan includes the
enhancement goals, objectives, and performance standards of the proposed management
plan.

If you have any questions regarding the revisions to the Wetland E Management Plan please
contact me at (916) 286-0278.

Sincerely,

CH2MHILL

Douglas M. Davy, Ph.D
Project Manager

cc: California Energy Commission Docket Log 09-AFC-04



TECHNICAL MEMORANDUM CH2MHILL

Wetland E Management Plan for the Oakley
Generating Station - Updated June 2010

PREPARED FOR: Liam Davis, California Department of Fish and Game
Randi Adair, California Department of Fish and Game

PREPARED BY: Virginia Dains
Debra Crowe, CH2M HILL
Russ Huddleston, CH2M HILL

COPIES: Jim McLucas, Radback Energy, Inc.
Greg Lamberg, Radback Energy, Inc.
Scott Galati, Galati | Bleck, LLP
Douglas Davy, CH2M HILL

DATE: June 17, 2010

The Oakley Generating Station (OGS) (formerly the Contra Costa Generating Station) is a
combined-cycle, natural-gas-fired power plant proposed by Radback Energy, Inc.
(Radback). The OGS will be located on a portion of the former DuPont Corporation
(DuPont) manufacturing facility site in Oakley, Contra Costa County, California. The project
site is located at the intersection of Bridgehead Road and Wilbur Avenue, approximately
3,000 feet south of the San Joaquin River. Adjacent to and downstream of the OGS site, and
part of the project parcel, is a 1.60-acre conservation easement area that encompasses a
0.62-acre freshwater marsh wetland. This wetland has been identified as the “Wetland E
Mitigation Area” in documents submitted by DuPont to the U.S. Army Corps of Engineers
(USACE). Wetland E was placed under conservation easement in January 1997 (File #97
005086) by DuPont as a mitigation measure for development elsewhere on the bank of the
San Joaquin River.

As discussed during the California Department of Fish and Game’s (CDFG) visit to the OGS
site on November 9, 2009, it is possible to enhance the functions and values of Wetland E by
proposing and incorporating enhancement measures that have the potential to improve the
existing wetland and upland habitats. The proposed enhancement measures have been
included as part of this Wetland E management plan. The management plan includes an
assessment of the historical land use at the Wetland E site, an assessment of the Consistency
of the OGS with the 1997 Conservation Easement, and provides a detailed discussion of the
proposed Wetland E enhancements. The plan also introduces the proposed conditions of
certification expected to be included as part of the California Energy Commission (CEC)
license and the enhancement goals, objectives, and performance standards of the proposed
management plan.

The management plan is being submitted to the CDFG for approval prior to submitting to
the CEC. If approved by the CDFG, it is expected the proposed enhancements will be
incorporated as CEC Conditions of Certification and will be enforced by the CEC
throughout the 30-year lifetime of the project.
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WETLAND E MANAGEMENT PLAN FOR THE OAKLEY GENERATING STATION

Project Background

Currently, the Wetland E easement area collects stormwater runoff from a 25-acre area
located to the east and south of the easement. Because the OGS will occupy the majority of
the 25 acres of easement runoff area, Radback proposes to maintain the existing water
quality and hydraulic flow to the Wetland E easement area after the project is built. To
accomplish this goal, Radback and its engineering design consultant, Black & Veatch
Engineering, designed a stormwater management system for the OGS and submitted the
plan to the CDFG on August 13, 2009. The management system was designed so that (1) the
quality of stormwater draining into the wetland is not negatively affected, and (2) the OGS
will not adversely alter the flow of stormwater into the wetland.

Historical Land Use

The wetland area associated with the easement parcel was constructed in 1996 as mitigation
for wetland impacts associated with the Lauritzen Yacht Harbor area. Based on a review of
historical aerial photographs the area has been active farmland since 1939. Historical aerial
photographs of the proposed project area and adjacent mitigation wetland site taken
between 1939 and 2005 are included in Attachment A. There are no wetlands in the area
shown on the U.S. Fish and Wildlife Service National Wetland Inventory Maps
(Attachment B). Soils in the project area and adjacent easement area have been mapped as
Delhi Sand, which is a deep, somewhat excessively drained soil with a sandy texture
generally to a depth of 70 inches (NRCS, 1977). This mapped soil unit has no rating for
flooding or ponding frequency (NRCS, 2009a) and is not included on the hydric soils list for
California (NRCS 2009b). Based on this information it appears this mitigation wetland has
been constructed in what was previously upland.

Consistency with the 1997 Conservation Easement

The stated purpose of the 1997 conservation easement is to “retain forever in a natural
condition and to prevent any use of the property that will significantly impair or interfere
with the conservation values of the property.” The CDFG (the easement grantee) has the
right to prevent any activity on or use of the property that is inconsistent with the habitat
conservation purposes in the easement. Activities specifically prohibited include unseasonal
watering, off-road vehicles, grazing, and surface entry for exploration and extraction of
minerals. The grantee may allow public access to the property for scientific research and
interpretive purposes. A copy of the easement is included in Attachment C.

In order to maintain consistency with the 1997 conservation easement, Radback and its
engineering design consultant, Black & Veatch, have designed a stormwater management
system for the OGS so that (1) the quality of stormwater draining into the wetland is not
negatively affected, and (2) the OGS will not adversely alter the flow of stormwater into the
wetland. Additionally, the OGS stormwater management design will incorporate the
following measures, which are designed to enhance the functions and values of the
mitigation wetland. These measures will be consistent with the intended purpose and
restrictions of the easement for this property. An outline of the Wetland E conservation
easement and other existing utility easements are presented in Figure 1. The proposed
enhancement plan features associated with OGS are presented in Figure 2.
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WETLAND E MANAGEMENT PLAN FOR THE OAKLEY GENERATING STATION

Proposed Habitat Improvements

e Plant upland dune vegetation (~0.3 acre) — This area is currently dominated by
non-native grasses and herbs including noxious weeds. Locally collected and grown
revegetation stock will be planted, maintained, and monitored for success for 5 years.
Perennial herbs and shrubs will be planted as nursery-grown plugs on 2- to 3-foot
centers and clustered by species. Native annual seed mixtures will be hand broadcast in
the interspaces. Noxious weeds including pampas grass, yellow star thistle, and Russian
thistle will be removed from the site. Replacement plantings will include native upland
dune species (similar to the species in the Antioch Dunes National Wildlife Refuge) such
as Lupinus albifrons, Eriogonum nudum auriculatum, Lotus scoparius, Eschscholzia californica,
Senecio douglasii, Gutierrezia californica, Heterotheca grandiflora, Clarkia unguiculata, and
Croton californica.

e Replace non-native trees with coast live oak —Introduced trees such as almond and
tree-of-heaven will be removed and replaced with coast live oak.

¢ Block overflow drain into the preserve — This drain comes from the DuPont concrete
retention pond north of the preserve area. It receives drainage from industrial site
surfaces of asphalt and concrete.

¢ Include native plants in the landscape screening plan required as a condition of
certification by the CEC — A fast-growing landscape screen will consist of 15-gallon
coast live oak (to be approved), underlain by 10-gallon evergreen shrubs (Arctostaphylos
manzanita, Fremontodendron californicum, Heteromeles arbutifolia and Myrica californica),
and 3-gallon plantings of small thorny evergreen shrubs (Rosa californica and Mahonia
pinnata).

The landscape screen will be planted on a newly constructed 3:1 slope just east of the
preserve between the facility perimeter fence and the preserve boundary.

Enhancement Goals, Objectives, and Performance Standards

Goal 1: Re-establish native vegetation.

Objective 1: Replace non-native trees (almond, tree-of-heaven) with coast live oak

Performance criteria

e 75 percent survivorship of planted coast live oaks by the fifth year. Plants will be
replaced as needed to meet this objective, and will be monitored for five years.

¢ No watering or maintenance other than weed control after year 3.
e Surviving trees shall show leader growth for 2 out of the last 3 years of monitoring.

Objective 2: Establish 0.30 acres of native upland dune shrubs and herbs.
Performance criteria
e 75 percent survivorship of planted upland dune shrubs by the fifth year.

¢ No watering or maintenance other than weed control after year 3.

¢ A naturally regenerating community of native annual herbs will be established without
reseeding for 2 out of the last 3 years.

18012010223151SAC/399328/101680005 3



WETLAND E MANAGEMENT PLAN FOR THE OAKLEY GENERATING STATION

Objective 3: Control noxious weeds (pampas grass, Russian thistle).
Performance criterion
e Less than 5 percent cover in invasive exotics (Cal-IPC Rating High) in 5 years.

Goal 2: Maintain wildlife habitat value and wildlife use

Objective 1: Maintain wetland hydrology for amphibians, aquatic invertebrate, and waterfowl

Performance criterion

¢ No significant change in the duration or extent of wetland ponding compared to pre-
project conditions

Objective 2: Maintain wetland vegetation for foraging and nesting cover

Performance criterion

¢ No significant change in species composition or cover of wetland vegetation compared
to pre-project conditions as determined by standard vegetation sampling techniques.

Bioswale Outlets

The outlets of two bioswales arising from the northern and southern halves of the OSG site
are shown in Figure 2. The outfall structures will consist of a rock pad constructed outside
the wetlands preserve. In addition to the use of bioswales, the drainage design is currently
being revised to include a detention pond. The inclusion of a detention pond will allow for
increased management of the water released from the bioswale outlets during large rain
events, thereby reducing the risk for excessive runoff and flooding of the pond during large
rain events.

The hydrology of the preserve will be monitored pre- and post-construction to ensure the
watershed yield is sufficient to maintain wetland conditions in the preserve. If necessary, a
drainage pipe under the bioswale can be added if a drop in wetland hydrology from current
conditions is noted during post-construction monitoring.

Post-construction Monitoring Plan

A detailed monitoring plan will be developed to ensure that existing hydrology and water
quality are maintained post construction. The plan will be prepared upon project approval
and will include the following components:

Monitoring methods

Planting design

Responsible parties

Long-term management and maintenance requirements
Contingency plan

¢ Funding source

Enhancements of the wetland easement parcel will commence concurrently with the
initiation of the OGS project. Baseline hydrologic studies will begin prior to construction.
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WETLAND E MANAGEMENT PLAN FOR THE OAKLEY GENERATING STATION
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Attachment A
Historical Aerial Photographs
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Attachment B
National Wetland Inventory Maps




National Wetland Inventory Map - Oakley Generating Station
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Attachment C
Copy of 1997 Conservation Easement
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CONSERVATION EASEMENT GRANT

THIS CONSERVATION EASEMENT GRANT is made this 27 day of _|.2 , 1996, by E, |,
%taon:.do)mmaurs and Company ("Grantor®), in faver of California Departmant of Fish and Game
ntee”),

- WITNESSETH:

. ‘ }M;iEt:&FAS. Gramtor is the sole awner In fea simple of cartain real property hereinaftar describad
in Exhibit “A" ateached hereto and incarporated by this reference {the "Property™); and

. WHEREAS, the Property possesses wildlife and netive hgbitat values (collsetively,
conservation values®) of grest importance to Grantor, the people of Centra Costa County and the
pecple of the State of California; and

) WHEﬁEAS, the Department of Fish and Game has, pursuant 1¢ the Fish and Game Code section
182, jurisdiction over the consarvation. proteation, and management of fish, wildlife, native plants and
the habitat necessary for bialoglcally sustainabla population of those species; and

WHEREAS, Granter intends to convey to Grantes the right fo preserve and protact the
congervation values of the Froperty in perpstuity; and

WHEREAS, Grantea agrees by accepting this grant to honor the intentions of Grantor gtated
heceln and to preserve and protect in perpetulty the conservation values of the Property In accordance
with the terms of this Conservation Easement for the banefit of thig generation and the generations
to come; .

NOW, THEREFORE, in consideration of tha shove and the mutual covenants, terms, ¢onditions,
and rastrictions contained herein, and pursuant to the laws of Califernia end Civil Code section 815,
ot seQ., Grantor hercby voluntarily grants and conveys to Grantee @ conservation easement n
pemetuity over the Proparty ¢f tha naturs and character and 1o the axtant hereinafter set forth
("Eagsement"}.

1. Purpase. it is tha purpose of this Easement to assure that the Property will be
retained forever in a natural condition and to prevent any use of the Property that will eignificantly
impair of interfere with the conservation valuss of the Proparty. Grantor Intends that this Eagsement
will confine the use of the Property to such activitias, including without limitation, those invalving the
preservation and enhancemant of native species and conservation purposes of this Easernent,

2 Rights of Grantea, Taaccompllah the purpaze of this Eaggment the following rights
are conveyed to Grantae by this Eagsemont:

(8) Tao pressrve and protect the congervation values of the Property;

(b} - To enter upon the Property at reasonable times in order to moanitor Grantor's
cofnphance with and to otherwise enforce the terms of this Easement; provided that Grantae shall not
unreasonably interfare with Granter's use and quiet enjoyment of the Property; and

_ le) To prevent any activity on or uge of the Proparty that Is inconsistent with the
habitat conservation purposes of this eagsement and to require the rastoration of such arpas o¢ featurss
of the Property that may be darnaged by any incqnsistent activity or use.

{d) . Allmineral, air and weter rights requirad te protect and 10 sustzin the blalagical
tesources of the easement iands.
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(e) Al present and future developrment rights.

3 Prohibited Usas, Any ectivity on or uge cfthe Propery inconsistart with the habitat.
conservation purpeses of this Easement s prohibited. Without limiting the generality of the foregoing,
unseasonal wateing, use of herbicics, rodenticides, or weed abatement activities, incompattbie fire
protection activitlas and any and aff ether uses which may adversely affect the preservation purposes of
this Easement are prohibited. Gramor shall undertaka afl raassnable actions 10 prevent the uniawhul entry
And trespags by persons whosa activities may degrade gr harm the biologieal values of the land. Gramor
shall not authorize the Usa by Grantor, Grartor's 3gents, or any third party of off-road vehicles, grazing
or surtace entry for exploration or extraction of minerals,

, 4, Reserved Riatre, Grantorreservesto tssif, andto its personal raptessratives, hairg,
$uccessors, and aasigns, afl rights acenuing fom its ownarship of the Property, including the right’to
engage in Of permit of Invite others to engage in all uses of the Property that are not prohibited herein
and ara not inconsistent with the purpese of this Easement,

5. Grantee’s Rerediss.  If Grantee determines that Grantor is in vioiation of the terms of
this Easement or that a violation is threatened, Grastee shall give writtsn notice o Grantor of such
ylolaﬂnn and demand corrective action sufficient to ¢ure the viclation and, where the vielation involves
injury to the Progerty rasulting from any use or activity incansistent with the purpass of this Easernent,
(o rastore the portion of the Property 5o Injured, If Grantor falls (0 cure the viclation within fifteen (18)
aays after raceipt of notice thereof from Grantee, of under cirgumstances where the violation cannat
reasonably be cured within & fifteen (15) days perfod, fall to begin curing such violatlon with the fiiteen
(15) day pericd, or fall to continue diligently ta cure such violatien untl finally cured, Grartee may bring
an action at law or In equifty in a caurt of competent jurisdietion to enforce the tenms of this Easement,
to erjoin the vidlation, ex pane as necessary, Dy temporary or permanent injunction, to récover any
damages to which it may be ertitled for vielstion of the terms of this Easement or Injury to any
consarvation valuas protected by thiz Easement, ingluding damages for the lose of scanic, aesthetie, or
environmenta! values, and to require tha.restoration of the Propatty 16 the condition that existed prior to
any such injury, Without iimiting Qrantor's lizbifty thergfor, Grantee, in s sole diseration, may apply any

damages recovered to the ¢ost of undertaking any corractive action on the Prapery.  Grantes, In ks sole

discretion, determines that clreumstances required immediate action 1o pravent or mitigate slgnificant
damage to the conservation values of the Property, Grantae may pursue its remedies under this
paragraph without prior netice to Grantor or withowt waiting for the period providad for cure to expire.
Grantee's rights under this paragraph apply equally 'n tha evertt of either actual or threstened violations
of the terms of this Easemnant, and Grartor agraes that Grantae's remedies at law for any violation ¢f the
terms of this Easement are Inadequate and that Grantee shall be entitled to the injunctive refief described
in thie paragtaph, both prohititive and mandatory, In addiion to such other rellef to which Grantea may
be erfitled, including specitic performance of the terms of this Easement, without the necesstty of proving
either actugl damages or the inadequacy of otherwise avallable legal remedies, Granteg's remedias
described In'this paragraph shall be cumuiative and shall be in adgition to all ramedies now or herasfter
existing @t law or in equity. Furtheamcre, the provigions of Civl Code section 815, et seq., are
incorporated herein by thig refarence and this grant is made subjsct to all of the rights and remedies set
forth thecein, If at any time in the future Grantor oF any subseguent transferee uses of threatens to use
§Uch Jands for purpoges ot in conformance with the Statedt consarvation purposes contalned herein,
notwithstanding Civil Cade 818 et saq,, the California Attorney General has standing as the Interested
panty In any proceeding affecting this Easement.

5.1  Costs of Enforcement. Any costs Incurred by the prevalling party in action takan to
enforce the terms of this Agreement, including, withaut limitation, costs of suit and atternays’ fees shall

be bame by the loser of any sueh action. -

: 52  Grarmee's Diecration.  Enforcement of the terms of this Easement shall be at the
discration of Grantee, and any forbearance by Grantee {o exercise its rights undar this Easement in the

A
—
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evant of any breach of any term of this Easement by Grarttor shall not be deemed or construed 10 be a

- waiver by Grantes of such term or of any subsequert breach of the same or any other term of this
Easement or of any of Grantee's rights under this Easement. No dalay or grission by Grantes in the
exercisa of any right or remedy upon any bresch by Granter shall impair such right of remedy or be
construed &5 a weaiver.

53  Actg Beyond Gramor's Control. Ncthing contained in this Easamert shail be
cangtrued to entitie Grarntee to Bring any action against Grantor for any Injury 10 or change in the Praperty
resuting from causes deyond Gramor's eentre!, including, without fimitation, fire, flood, sterm, and sarth
movemert, or from any prudent action taken by Grantor under emergency conditions to prevent, abars,
or mhtigata significart injury to the Propeny resulting from such eauses.

8. Agcess, This agreemaent do¢s not convey a general right of accass to the public;
however, access for sclentific research and imerpretive purpgses shall be rasarved to the Grartes or 1o
the designee of the Grantee. ‘ :

7. Costs of Liablities,  Grantor retaing &li respensibiliies and shall bear aif costs and
liabiting of any kind ineluding transfer costs, ¢osts of thie and documentation review, expenses incurrad
from other state agency reviews, and costs related to the ownership, operation, upkaep, and maimenance
¢f the Property,

7.1 Taxes. Granter shall pay before delinquency all taxes, assessments, fees, and
charges of whatéver description lgvied on or assessed against the Propeny by competert authority
(collectively taxes?), Including any taxas imposed upon, or Incurred as a resutt of, this Easement, and
shall furnish Grantée with satistactory evidence of payment upon request.

7.2 Hold Harmiess. Grantor shall held harmiess, indemnlly and dafend Grantse
and ks members, directors, officers, employees, agents, and contractors and the heirs, personal
reprasentatives, successors, and assigns of each of them (collectively “Indemnifiad Parties”) from and

' against aft tigbilties, penaliles, costs, logses, damages, expense, causas of action, claims, demands, of
judgments, incluging without limitation, reasonable attornays' fees, arising from or in any way ¢ennected
with: (1) injury to or the death of any persen, or physical damages 1o any propenty, resulting from any act,
ormissien, condition, or othar mater related to O cccurring on or about the Property, regardiess of cause,
unless due to the negligence of any of the Indemnified Parles, and (2) the existence or administration of
this Easement. Grantss shall hold harmiess, indemnify, and defend Grantar and its membera, dirsctors,
etficers, employees, agents, and contractors and their heirs, personel representatives, successars and
assigns of each of them (collectively ‘indemnlfled Parties’) from and agairst all liabilities, penatties, costs;
loases, damages, expense, causes of action, claims, demands, or judgaments, inciuding withowt limitation,
reasonable atomnaye’ fees, afising from of in any way connected with: (1) injury to or death cf any parson,
or physical damages to any property, fesulting from any act, omission, condition, or other matter related
to or oceurting on cr about the Property, regardlees of cause, unless due to the negligance of any of the
Indernrilfled Parties, and (2) the exlstenss or administration of the Easemernt,

_ 7.3 Congemnation. The habltat conservation purpeses are presumed to be
the bast ang mest necessary public use as defined at CCP saction 124Q.680 notwithstanding CCPgection
1240.620 and 1240.700. :

8, Assignment.  This Easement is transferable, but Grantee may assign hs rights and
obligations under this Easement only to an organization that is a quelifiad erganization at the time of
ransfar under saction 170(M) of the Intemal Revenue Code of 1854, as amended {or Ny successor
provision then applicabla), and the appiicable regulations promulgated thereunder, and authorized to
gcquire and hold conservation easements under Civil Code section 815, et seq. (or any successor
provislon then applicable), As a condition of such transfer, Grantee shall require that the consarvation
purposes that this grant is intended to advance continua to be carriad eut and notice of such restrictions
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shall be recorded in the courty whera the properly is lecated. In the evert the Grantea makes an
assignmert of this easement in sccordance with this Paragraph, and that organization s subsequently
deemad fiot o qualify under saction 170(h), or any successar provisian then applicable, and the Grantor
18 subject 1o additional taxes or penalties because of this disqualification, then the Grantee shall reimburse
the Granter for such taxes, penalties and costs, '

8. nit Trapefors, Grantor agrees 1o incorporate the temns of this Easement in any
deed or ether legal instrument by which they divest thamsaives of any Intereat in all er & partion of the
Fropeny, including, without limitatian, a lessshold intarest. Grantar further agress to give written notica
to Gramtee of the Intert to transfer of any intersst ot [east fiteen (15) days prior to the date of such
trapster. Grantee shall have the right to appreve all subsequert trangiers ta Insure that aft subsequent
climants or transfers have notice of the included rgatrictions. The failure of Grantor te perform any act
rg:yulred by this peragraph shall not irmpair the validity of this Easement or limit ks enforgeabifity Inany
way.

10.  Egtopoel Certificates. Upon request by Grantor, Grantee shall within fitesn (15)
days executs and deliver to Graror any document, inciuding estoppel certificate, which cantifies Grantor's
compliance whh any obligation of Grantor contained In this Sasement and otherwiss evidences the status
ot this Easement as may be requestad by Grantor.

) 11. Notiges. - Any notice, demand, requast, consént, approval, or communication that
either party desires or is requirad to give to the other shall be in writing and either served personally or
sent by first class mall, postage prepald, adoressed as follows:

To Grartor: E.l. DuPont de Nemours
Corporate Real Estate
P. O. Box BOO11
Wiimingtan, DE 13880-0011

; To Grantee; . Departmert of Fish and Game
Reglon 7,
Rouding Covpove, , Cafffomia

Depertmert of Fish and Game
Lagal AMairs Division

1416 Ninth St,, 12th Figor

P. O. Box 844209
Sacramento, CA 95814-2060

or 10 such cther address as either party fror time 0 time shall designate by written natice to the other.

12 Becordation.  Gramtor shall promptly record this instrument In the official records of
Cantra Costa County, Qalifornia and mmediately notlly the Grantee through the msling of & confarmed
copy of tha recorded easement, @rartes may rerecord it at any time as may be required to preserve s
rights in thia Eagsement.

13, General Provisions,

(@) Conrofiing Law. The Interpretstionand performance of this Easement shall
ba governed by the laws of the State of California.

©) Liberal Conatructign. Any gengral rule of construetlon to the comrary
netwithstanding, this Easement shall be llberally construed in favor of the grant 1o effact the purpase of
this Eagement and the policy and purposs Ciil Code section 815, et seq. If any provision in this

LIS
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instrument is found to be armbiguous, an interpretation gonsistent with the purposes of this Eagement that
would rénder the provision vafid shall be favared over any intarpretation thet would render  invalid.

(c) Seve . ifany provision of this Easemant, orthe application thareofto any
Parsen or circumstances, is found t be invalid, the remainder of the pravisions of this Easement, or the
application of such provision to persons or circumstances other than those as to which t is found to be
invalid, a3 the casa may be, shall not be affected thereby.

. ((5)] Entire Agreemeny. This Instrumant sets fonh the entirs agreement of the
parties with respect to the Easement and supersedes all prior discussions, nagetigtions, understandings,
or agreements relating to the Easement, all of which are merged herein, .

()  Noforfeitura, Nothing contained herein wil result Int a forfetture or reversion of
Grantor's titla In any respect.

(i . Successore The Covenams, terms, condtions, and restictions of this
Easemem shall be binding upon, and inure to the benefit of, the parties herato and their respective
personal representatives, heirs, successars, and assigne and shall sontinue as a senvitude running In

Perpetuity with the Property.

()] Captiops. The captions in this instrument have been insérted solely for
eonvenlence of refarence and are not & part of this instrumant and shall have no effact upoen canstruction
or intespretation. ’ :

S h) Courterparts, The paries may gxecuta this insttument In twe or mere
counterparts, which shall, in the aggregate, be sigaed by both parties, each counterpart shall be deemed
an original iNstrument 23 against any party who has signed it, In the evart of any disparity betweén the
countergarnts produced, the recorded counterpart shall be controlling,

IN WITNESS WHEREOF Grantor and Gramtae have entered intg this Eassment the day and year

firat above written,

GRANTOR:  E.L DUPONT DE NEMOURS © GRANTEE:  CALIFORNIA DEPARTMENT
AND COMPANY OF FISH AND GAME

By: %w ' By: { Mz@n D@% i

Trie: N ﬁ&p*’ L Thler  _Fen Adp Ghae vplord ZF7

14N
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STATE OF Delawart %
COUNTY of New Castie .

On _ﬂ;g».b:v 1;5 1958, before me, the undersigned Notary Public, personally
camae and appeared _W. u..-« Gl whio being first duly sworn, daposed and said thet
ho 8 Mav, Carporeht hte, of EIL DuPont de Nemoure and Company, & Delaware
corporation and that heexecMedanddeliveredmeMandforegoinglnstmmeyaumﬁﬁty
of tha board ¢of directors of said corporation, and he acknowlsdped that the said instrument is the
froe act and deed of said corporation, executed far the purposes and consideration therein

exprassed. _
Notary_%%blic

Judle B. Dawson, Notary
wcmlbabnﬁx@m-!mav 16. 9L
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LEGAL DESCRIRTION

Lauritzen Yacht Earbor
Dufont Property Mitigation Area

Conservation Eagexment

A portion of the Northwest 1/4 of section 22, Township 2 North, Range 7
fast, Mount Diable Base and Meridian, described as follows:

A portion of that certain parcel of land desczibed as Pazcel Ome in the
deed f£rom Helen L. bDiethelm, et al,, tc E.I. du Pont da Nemdurs and
Company recorded July 26, 1583 in Book 2578 of 0fficial Records at Page
378 in the Office of the County Recorder of Contraz Coste County, de-
escribed as follows:

Begirning en the east line of the right-cf-way deseribed as Strip 2
resexrved in the deed from Pacific Gas and Rlectric Company to E.I, du
Pont da Nemours and Company recorded July 9, 1457 in Beek 3010 of
0£€icial Records at Page 476 in the Qffice of tha County Recoxder of .
Coatra Costa Qounty at the northwest corner of the right-of-way
described in the deed from E.I. du Font £¢ Namours and Company to
Pacific Gas azd Elactric Company racoxded April 5, 1867 in Book 3839 of
0fficial Records at Paga 172 in the Officea of she County Recozder of
Contza Costa Counby; thence frem said peint of beginning and aleng sald
east’'line and northerly prelongation thereof North 0° 157 00" Eask,
189.60 feet to a polnt; thence from sald point Nerth 8%° 453" 00" Wast,
29.89 feet to the east line of the right-ef-way described as Strip 1 in
the deed frem E,I. du Pont de Nemours and Company to Paclfic Gas and
Electric Cempany recorded JSuly 9, 1957 in Book 3010 of Offiglal Recerds
ek Page 4828 in the Office of the Cqunty Recorder of Contra éosta County;
thenca along said east line North €° 15' 00" Zast, 113.40 feet &0 a
point; thence from said peint and leaving sald east line South

85" 45' 00" East, 248.74 feet to 2 poinkt; thence frem sald poiut Scuth
0" 15' 00" West, 303.00 feet te &the north line of said Paecific Gas and
Elegtric Company right-of-way (3839 OR 172); thkence aleng said porth
line North 839" 45' 00" West, 218.85 feet to the point of beginning.,

Containing an area of 1.600 a&res, nora or less.

1059410
05/04/95
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Now 16 2005 4100\ ASARUING PROPOSED STREAM OF LAKE ALTERATION

: , Page
THIS AGREEMENT, entered (nto between the State of California, Department of Fish aad Came, hereinafhergalleé rl‘l?!t;ep:;rtmeng
: .

ol Sacraments, Stateof. Californta’ _ hereinafter called the operater, is as follows:

WHER EA_S_' pursuant to Division 2, Chapter 6 of California Fish and Game Code, the operator, on the 28 thd‘y of _Februax 4
1998 . notified the Department that he intends ta substantially divert or obstruct the natural flow of, or substantislly change the bed,

Hchannel. or bank of, or use material from the streambed of, the following water: _1nnamed pand. . In the County of
Conkra Zosta. | Statgof California, S.15. T.2N . R 2F _.

snd

WHEREAS, the Department (represented by . Carolyn Doady h de an inspection of subfect
g o . Y X 2s made an inspegtion of subject ares on the

- . 15 24, and) has determined that
such operations may substancially adversely affoct existing fish and wildlifs resournes loeluding:__ma

THEREFORE, the Department hereby proposes measures to protect fish and wildlife during ths operator’s work The operator hereby
agrees to accept the following recommandations as part of his werk: Numbers 13, 21 _and_22

from the list of recomsmiendations on the back of this page and the following special recommendations: o

1. All work in ¥ near the stream or lake shall be confined to the period _Mar. 11,1996 *o Dac. 31, 1996

em Attach o e \ld
agreement No, II—4Q§—94_».

in 5. A

The eperator, as designated by the signature on this agreerent, shall be responstble for the axecution of all elements of this agreemant,
A copy of this agreement must be provided to contractors and subcontractors and must be in their posscssion at the work site.

If the operator’s work ehanges from that stated in the notification specified above, this agreement Is no Janger valid and a new
{fication shall be submitted to the Department of Fish and Game Failure to comply with the provisions of this agreement and with other
tinent Code Sectiony, Including but not kmited to Fish and Game Code Sections 5650, 5652 and 3948. may result in proseeution.

Nothing in this agreement authorizes the operator to trespass en aay land ar property, not does it relieve the operator of responsibility
compliance with applicable federal, state, ¢x local laws or ordinances.

THIS AGREEMENT IS NOT INTENDED AS AN APPROVAL OF A PROJECT OR OF SPECIFIC PROJECT
\TURES BY THE DEPARTMENT OF FISH AND GAME. INDEPENDENT REVIEW AND RECOMMENDATIONS WILL
PROVIDED BY THE DEPARTMENT AS APPROPRIATE ON THOSE PROJECTS WHERE LOCAL, STATE, OR
>ERAL PERMITS OR OTHER ENVIRONMENTAL REPORTS ARE REQUIRED,

4
-

agreement begpmes effective on { =

Bl S ) e

W LR P

nization MM@‘é‘fﬂ wens Frajea
2 2150

PN} LA ol
woting was 1ot made. eress 0nt wards within mranthases a4 Saen v an o

Title Eigh-and-Came=Hardea—379-

Department of Fish snd Came, State of California

Date __3/2R/96
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THIS AGREEMENT, entered into between th ; . ;
and Gﬁgert Cosio Jr. z:agagles é%‘%? Kgcall-lg,&n:!’i g 2 rr;‘ mﬂtgggn%g\gggrge, hereinafter called the Depastment,

of SACEAManto . State of__CRLIZOrN LA » hereinafter ealled the operater, is a¢ follows:

Q‘XHEREA.S, pursuant to Division 2, Chapter 6 of California Fish and Game Code, the operator, og the letday of July .
19.=—_, notifted the Department that he {ntends to substantially divert or obstruct the natuds.l fow al. or substantially ehange the bed,

channel, or bank of, or e material from th . unnamned pon .
Contra Cos t'.ar_ Sm::: fe C:li f;or::a. : m?gxbeg‘af.zt&e foﬂwm‘: . in the Cousty of
g &HEREA? ‘;l';ef Deg‘agkgnt;gtt(reprmwd by ~CaXolyn Doody has marle an Ingpeetion of subject area on the

19 ctermined that
such operations may substantially adversely affect existing fish and wildlife resourcer including: MIgr amy"’g}_'}_?ﬁg

»

THEREFORE, the Department hareby proposes maasures to protect fish ami gikgiie duﬁag 315 operator’s work The operator hereby
agrees to accept the follawing recommendations as part of his work: Numbers L an '
from the list of recommendations on the back of this page and the following special recommendations

L. All'work in v noar the streasm or lake shall be confined to the period _NOV.1,1994 through Oct. 31,1995
2.) SPECIAL RECOMMENDATIONS CONTINUED ON ATTACHED PAGE 2

The operator, a5 designated by the signature on this agresment, shall be responsible for the execation of ail elements of this agreement,
A copy of this agresment must be provided to contractors and subcontractors and must be in their possession at the work site.

If the operator’s werk changes from that stated in the notification specified above, this agreement is no longer valid and a new
tification shall be submitted to the Department of Fish and Game, Failure to comply wilk the provisiens of this agreement and with other
stinent Code Sections, ineluding But not limited to Fish and Game Code Sections 5650, 5652 and §948, may result in prosecution

Nothing in this agreement authorizes the operater to trespass on any land or property, nor does it relleve the operator. of responsibility
eompliance with applicable federal, state, or local laws or ordinances.

THIS AGREEMENT IS NOT INTENDED AS AN AFPROVAL OF A PROJECT OR OF SPECIFIC PHOJECT
ATURES BY THE DEPARTMENT OF FISH AND GAME INDEPENDENT REVIEW AND RECOMMENDATIONS WILL
PROVIDED BY THE DEPARTMENT AS APPROPRIATE ON THOSE FROJECTS WHERE LOCAL, STATE. OR
DERAL PERMITS OR OTHER ENVIRONMENTAL REPORTS ARE REQUIRED.

5 agrﬂm%ive an éﬂﬂtﬂ!‘e of document
s / Cw?%- Dourler
rator Do

121 TREN SR LR85 ] :
,%&S@d{v %&WU‘ Title Fish and Came Wardan 378
inization U Begn)s f 5"/4@{/ ._"Depa:tme.nt of Fish and Came, State of Californio
A Date —10,/17,/24

; . 0 2740
pection was not mada, eras oul words within pmrenthesas. FG 1040 (547)
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DEF!3 .t OF HSH AND GAME

REGION 2 .

1701 NIMEUS ROAD, SUMR A

RANCHO CORDOVA, CA 95679

STREAMBED ALTERATION AGREEMENT No. IT-405-~94

2.) This Agreement covers only these activities described in
Notification No. II~405-94. This involves the fill of an isolated
pond in the middle of the Lauritzem Yacht Harbor’s parking area.
This is comprised of 0.80 acres of open water and 0.08 acres of .
wetland vegetation. :

3.) In order to offset project impacts, the Operator shall create
one acre of freshwater marsh habitat. All mitigation meagures
noted in the Lauritzen Yacht Harbor Mitigation Plan submitted to
the Department shall be incorporated into this Agreement,
including the following requirements. _

4.) The mitigation habitat shall be craated prior to, or
concurrent with, the filling of the pond.

5.) The monitoring pariod for the mitigation site shall he a
mininun of five years.

§.) The success criteria for the freshwater marsh shall reguire
the cover of dominant watland species to equal or exceed 50
percent. If this is not achieved within the five years,
monitoring and remedial measures shall continue until the 50
percent cover 1s qobtained. :

7.) The mitigation site shall be publicly recorded with specific
dead restrictions that protect the wetland habitat in perpetuity.
This language shall he approved by the Department prioxr to

reacording.

§.,) Only clean £ill material shall be used for the project.

5.) The Department reserves the right to anter the project si;e
at any time during operations in order to ensure compliance with
this agreement. _

10.) This agreement does not constitute or inply the existence of
any water right.

Page 2 of 3
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STREAMBED ALTERATION AGREEMENT No. II-405-94

11.) Raw cement/concrete or washings thereof, asphalt, paint or
otller coating material, oil or other petroleum products, or any
other substances which could be hazardous to aquatic life,
resulting from project related activities, shall be prevented
from contaminating the soil and/or entering the waters of the
State. Any of these matarials, placed within or where they may
enter a stream, by the Operator or any party working under
contract or with the permission of the Operator, shall be removed
immediately.

12.) All proiject spoil from the nmitigation aite shall be disposed
of proeperly and placed where it cannot pass into any wetland area
or waterway.

13.) The Department regerves the right to suspend and/or reveka
this agreement if the Department determines that circumstances
warrant. Circumstances that could require a reevaluation include,
_but are net limited to, the follewing:

a. Failure to comply with the tarms of this agreement.

b. The information provided by the Operator in support of the
Notifieation is determined to be incomplete or inaccuratae.

c. When new information hecomes avallable to the Dapartment
representative that was not Xnown when preparing the originel
terms of the agreement.

d. The project as described in the Notification has changed or
conditions affecting fish and wildlife resources change.

CONCURRENCE % |
Operator— _ { ‘aggqm ]msg :
{Ezgaﬁigge&égﬁf7z . Department Représentative
Title- _zilkn/sTA MG aAfaagBnT Fish and Game Warden 279
K ea

w
tate of california '
Dat.¢- W/A 7 i 10/17/94

organizat16n~ 4

Page 3 of 3
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APPLICATION FOR CERTIFICATION
FORTHE OAKLEY GENERATING STATION

BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICANT

Greg Lamberg, Sr. Vice President
RADBACK ENERGY

145 Town & Country Drive, #107
Danville, CA 94526
Greg.Lamberg@Radback.com

APPLICANT’S CONSULTANTS

Douglas Davy
CH2M HILL

2485 Natomas Park Drive, Suite 600
Sacramento, CA 95833
ddavy@ch2m.com

COUNSEL FOR APPLICANT

Scott Galati

Galati & Blek, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814
sgalati@gb-llp.com

INTERESTED AGENCIES

California ISO
E-mail Preferred
e-recipient@caiso.com

INTERVENORS

*Robert Sarvey

501 W. Grantline Road
Tracy, CA 95376
Sarveybob@aol.com

*indicates change

Docket No. 09-AFC-4

PROOF OF SERVICE
(Revised 6/15/2010)

ENERGY COMMISSION

JAMES D. BOYD
Vice Chair and Presiding Member
jpoyd@energy.state.ca.us

ROBERT B. WEISENMILLER
Commissioner and Associate Member
rweisenm@energy.state.ca.us

Kourtney Vaccaro
Hearing Officer
KVaccaro@energy.state,ca.us

*Felicia Miller
Siting Project Manager
fmiller@energy.state.ca.us

Kevin Bell
Staff Counsel
kbell@enerqy.state.ca.us

Jennifer Jennings
Public Adviser
publicadviser@energy.state.ca.us




DECLARATION OF SERVICE

I, Mary Finn, declare that on June 18, 2010, | served and filed copies of the

Attached OGS Wetland E TM updated June 2010. The original document, filed

with the Docket Unit, is accompanied by a copy of the most recent Proof of Service list, located
on the web page for this project at:
[http://www.enerqgy.ca.gov/sitingcases/contracosta/index.html]. The document has been
sent to both the other parties in this proceeding (as shown on the Proof of Service list) and to
the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

For service to all other parties:

X sent electronically to all email addresses on the Proof of Service list;

by personal delivery;

by delivering on this date, for mailing with the United States Postal Service with first-class postage
thereon fully prepaid, to the name and address of the person served, for mailing that same day in the
ordinary course of business; that the envelope was sealed and placed for collection and mailing on that date
to those addresses NOT marked “email preferred.”

AND

For filing with the Energy Commission:

X sending an original paper copy and one electronic copy, mailed and emailed
respectively, to the address below (preferred method);

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 09-AFC-4

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@enerqgy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct, that | am employed in the county where this
mailing occurred, and that | am over the age of 18 years and not a party to the proceeding.

D

/"< 7 MaryFinn
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