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APPLICATION FOR CERTIFICATION FOR THE DocKeT No. 07-AFC-9
CANYON POWER PLANT

ORDER NoO. 10-0317-01

CommISSION ADOPTION ORDER

This Commission Order adopts the Commission Decision on the Canyon Power Plant Project.
It incorporates the Presiding Member’s Proposed Decision (PMPD) in the above-captioned matter
and the Committee Errata. The Commission Decision is based upon the evidentiary record of
these proceedings and considers the comments received at the March 17, 2010, business
meeting. The text of the attached Commission Decision contains a summary of the proceedings,
the evidence presented, and the rationale for the findings reached and Conditions imposed.

This ORDER adopts by reference the text, Conditions of Certification, Compliance Verifications,
and Appendices contained in the Commission Decision. It also adopts specific requirements
contained in the Commission Decision which ensure that the proposed facility will be designed,
sited, and operated in a manner to protect environmental quality, to assure public health and
safety, and to operate in a safe and reliable manner.

FINDINGS

The Commission hereby adopts the following findings in addition to those contained in the
accompanying text:

1. The Canyon Power Plant Project will provide a degree of economic benefits and
electricity reliability to the local area.

2. The Conditions of Certification contained in the accompanying text, if implemented by the
project owner, ensure that the project will be designed, sited, and operated in conformity
with applicable local, regional, state, and federal laws, ordinances, regulations, and
standards, including applicable public health and safety standards, and air and water
quality standards.

3. Implementation of the Conditions of Certification contained in the accompanying text will
ensure protection of environmental quality and assure reasonably safe and reliable
operation of the facility. The Conditions of Certification also assure that the project will
neither result in, nor contribute substantially to, any significant direct, indirect, or
cumulative adverse environmental impacts.



10.

11.

Existing governmental land use restrictions are sufficient to adequately control population
density in the area surrounding the facility and may be reasonably expected to ensure
public health and safety.

The project is subject to Fish and Game Code section 711.4 and the project owner must
therefore pay an eight hundred fifty dollar ($850) fee to the California Department of Fish
and Game.

Construction and operation of the project, as mitigated, will not create any significant
adverse environmental impacts. Therefore, the evidence of record also establishes that no
feasible alternatives to the project, as described during these proceedings, exist which
would reduce or eliminate any significant environmental impacts of the mitigated project.

The evidence of record does not establish the existence of any environmentally superior
alternative site.

The evidence of record establishes that an environmental justice screening analysis was
conducted and that the project, as mitigated, will not have a disproportionate impact on
low-income or minority populations.

The Decision contains a discussion of the public benefits of the project as required by
Public Resources Code section 25523(h).

The Decision contains measures to ensure that the planned, temporary, or unexpected
closure of the project will occur in conformance with applicable laws, ordinances,
regulations, and standards.

The proceedings leading to this Decision have been conducted in conformity with the
applicable provisions of Commission regulations governing the consideration of an
Application for Certification and thereby meet the requirements of Public Resources Code
sections 21000 et seq. and 25500 et seq.

ORDER

Therefore, the Commission ORDERS the following:

1.

The Application for Certification of the Canyon Power Plant Project as described in this
Decision is hereby approved and a certificate to construct and operate the project is
hereby granted.

The approval of the Application for Certification is subject to the timely performance of the
Conditions of Certification and Compliance Verifications enumerated in the accompanying
text and Appendices. The Conditions and Compliance Verifications are integrated with this
Decision and are not severable therefrom. While the project owner may delegate the
performance of a Condition or Verification, the duty to ensure adequate performance of a
Condition or Verification may not be delegated.

3. This Decision is adopted, issued, effective, and final on March 17, 2010.
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10.

Reconsideration of this Decision is governed by Public Resources Code, section 25530.
Judicial review of this Decision is governed by Public Resources Code, section 25531.

The Commission hereby adopts the Conditions of Certification, Compliance Verifications, and
associated dispute resolution procedures as part of this Decision in order to implement the
compliance monitoring program required by Public Resources Code section 25532. All
conditions in this Decision take effect immediately upon adoption and apply to all construction
and site preparation activities including, but not limited to, ground disturbance, site
preparation, and permanent structure construction.

This Decision licenses the project owner to commence construction on the project within five
years of this Decision date. Subject to the provisions of California Code of Regulations, title
20, section 1720.3, this license expires by operation of law when the project’s start-of-
construction deadline passes with no construction.

The project owner shall provide the Executive Director a check in the amount of eight
hundred fifty dollars ($850), payable to the California Department of Fish and Game.

The Executive Director of the Commission shall transmit a copy of this Decision and
appropriate accompanying documents, including the Department of Fish and Game fee, as
provided by Public Resources Code, section 25537, California Code of Regulations, title 20,
section 1768, and Fish and Game Code, section 711.4.

We order that the Application for Certification docket file for this proceeding be closed
effective the date of this Decision, with the exception that the docket file shall remain open
for 30 additional days solely to receive material related to a petition for reconsideration of
the Decision.

Dated: March 17, 2010, at Sacramento, California.

Original Signed by the following:

/sl /sl
KAREN DOUGLAS JAMES D. BOYD
Chairman Vice Chair

/sl /sl
JEFFREY D. BYRON ANTHONY EGGERT
Commissioner Commissioner

/sl

ROBERT B. WEISENMILLER
Commissioner
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INTRODUCTION

A. SUMMARY OF THE DECISION

This Decision contains the Commission’s rationale in determining that the
proposed Canyon Power Plant (CPP) will, as mitigated, have no significant
impacts on the environment and complies with all applicable laws, ordinances,
regulations, and standards (LORS). The project may therefore be licensed.
This Decision is based exclusively upon the record established during this
certification proceeding and summarized in this document. We have
independently evaluated the evidence, provided references to the record’
supporting our findings and conclusions, and specified the measures required to
ensure that the CPP is designed, constructed, and operated in the manner
necessary to protect public health and safety, promote the general welfare, and
preserve environmental quality.

On December 28, 2007, Southern California Public Power Authority (the
Applicant) submitted an Application for Certification (AFC) for the Canyon Power
Plant (CPP), a 200-megawatt (MW) simple-cycle electric generating facility
proposed in the city of Anaheim, Orange County. The facility would be located at
3071 East Miraloma Avenue on a 10-acre parcel located within an industrial
area. The Los Angeles Basin in which the proposed site is located is bordered
by mountain ranges to the north, east, and south, with the Palos Verde Peninsula
and coastline to the west. (Ex. 200, p. 3-1.) The area within 5 miles of the
project site has a gradual east-west slope, with the terrain rising sharply to the
north and east approximately 6 miles from the site where the Chino Hills and
Santa Ana Mountains begin. (Id.) The Energy Commission has exclusive
jurisdiction to license this project and is considering the proposal under a twelve-
month review process established by Public Resources Code, section 25540.6.

The CPP is a nominal 200-MW simple-cycle generating facility configured using
four General Electric LM 6000PC Sprint combustion turbine units equipped with
inlet air chillers, a mechanical-draft cooling tower, step up transformers, buried
electric transmission lines, air emissions control equipment, an aqueous
ammonia storage tank, and two water storage tanks. The facility also includes a
new natural gas pipeline, a reclaimed water supply pipeline, a connection to

' The Reporter’s Transcript of the evidentiary hearings is cited as “date of hearing RT page __.”
For example: 11/02/09 RT 77. The exhibits included in the evidentiary record are cited as “Ex.
number.” A list of all exhibits is contained in Appendix B of this Decision.
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Anaheim’s potable water supply, a connection to Orange County’s Sanitation
District’'s (OCSD) sewer system, and a connection to Anaheim’s storm water
drainage system. The plant’s air pollution emission controls include water
injection for the combustion turbines, a selective catalytic reduction system
(SCR) to control oxides of nitrogen (NOx) emissions, and an oxidation catalyst
system to control carbon monoxide (CO) and volatile organic compound (VOC)
emissions.

The CPP would interconnect with two existing transmission lines via four new
underground transmission cables which will exit the project site from a new on-
site 69 kilovolt (kV) switchyard. Natural gas for the project will be supplied from a
new 12-inch, 3,400-foot-long natural gas pipeline to be owned and maintained by
SoCal Gas Company.

The primary source of process water for the project will be reclaimed water
supplied from Orange County Water District's and OCSD’s joint groundwater
replenishment system. Municipal water will be used as a backup water supply.
The Applicant projects that it will take approximately 12 months to construct the
power plant.

There will be an average of approximately 145 daily construction workers. The
peak construction labor force would be 225 daily construction workers during the
fifth month of construction.

CPP is expected to require a total of nine permanent full-time employees for
operations, of which seven would be existing workers (five generation
technicians, one generation manager, and one office specialist) from the
Anaheim Peaking Plant and two would be new hires (one operations and
maintenance supervisor and one generation technician). (Ex. 200, p. 4.8-8 to
4.8-9).

Applicant estimates capital costs associated with the project to be approximately
$174 million. (Ex. 200, p. 4.8-13.) No significant impacts to the study area
population or employment base would result from proposed project operation.



B. SITE CERTIFICATION PROCESS

The CPP and its related facilities are subject to Energy Commission licensing
jurisdiction. (Pub. Res. Code, § 25500 et seq.). During licensing proceedings,
the Commission acts as lead state agency under the California Environmental
Quality Act (CEQA). (Pub. Res. Code, §§ 25519(c), 21000 et seq.) The
Commission’s regulatory process, including the evidentiary record and
associated analyses, is functionally equivalent to the preparation of an
Environmental Impact Report. (Pub. Res. Code, § 21080.5.) The process is
designed to complete the review within a specified time period when the required
information is submitted in a timely manner; a license issued by the Commission
is in lieu of other state and local permits.

The Commission's certification process provides a thorough review and analysis
of all aspects of a proposed power plant project. During this process, the Energy
Commission conducts a comprehensive examination of a project's potential
economic, public health and safety, reliability, engineering, and environmental
ramifications.

The Commission's process allows for and encourages public participation so that
members of the public may become involved either informally or on a formal level
as intervenor parties who have the opportunity to present evidence and cross-
examine witnesses. Public participation is encouraged at every stage of the
process.

The process begins when an Applicant submits an AFC. Commission staff
reviews the data submitted as part of the AFC and makes a recommendation to
the Commission on whether the AFC contains adequate information to begin the
certification process. After the Commission determines an AFC contains
sufficient analytic information, it appoints a Committee of two Commissioners to
conduct the formal licensing process. This process includes public conferences
and evidentiary hearings, where the evidentiary record is developed and
becomes the basis for the Presiding Member’s Proposed Decision (PMPD). The
PMPD determines a project's conformity with applicable laws, ordinances,
regulations, and standards and provides recommendations to the full
Commission.

The initial portion of the certification process is weighted heavily toward assuring
public awareness of the proposed Project and obtaining necessary technical
information. During this time, the Commission staff sponsors public workshops



at which Intervenors, agency representatives, and members of the public meet
with Staff and Applicant to discuss, clarify, and negotiate pertinent issues. Staff
publishes its initial technical evaluation of the Project in its Preliminary Staff
Assessment (PSA), which is made available for a 30-day public comment period.
Staff's responses to public comment on the PSA and its complete analyses and
recommendations are published in the Final Staff Assessment (FSA, also Exhibit
200).

Following this, the Committee conducts a Prehearing Conference to assess the
adequacy of available information, identify issues, and determine the positions of
the parties. Based on information presented at this event, the Committee issues
a Hearing Order to schedule formal evidentiary hearings. At the evidentiary
hearings, all formal parties, including intervenors, may present sworn testimony,
which is subject to cross-examination by other parties and questioning by the
Committee. Members of the public may offer oral or written comments at these
hearings. Evidence submitted at the hearings provides the basis for the
Committee’s analysis and recommendations to the full Commission.

The Committee’s analysis and recommendations appear in the PMPD, which is
available for a 30-day public comment period. Depending upon the extent of
revisions necessary after considering comments received during this period, the
Committee may elect to publish a revised version. If so, the Revised PMPD
triggers an additional public comment period. Finally, the full Commission
decides whether to accept, reject, or modify the Committee's recommendations
at a public hearing.

Throughout the licensing process, members of the Committee, and ultimately the
Commission, serve as fact-finders and decision-makers. Other parties, including
the Applicant, Commission staff, and formal intervenors, function independently
with equal legal status. An "ex parte" rule prohibits parties in the case, or other
persons with an interest in the case, from communicating on substantive matters
with the decision-makers, their staffs, or assigned hearing officer unless these
communications are made on the public record. The Office of the Public Adviser
is available to assist the public in participating in all aspects of the certification
proceeding.

C. PROCEDURAL HISTORY

Public Resources Code, sections 25500 et seq. and Energy Commission
regulations (Cal. Code Regs., tit. 20, § 1701, et seq.) mandate a public review



process and specify the occurrence of certain procedural events in which the
public may participate. The key procedural events that occurred in the present
case are summarized below.

On December 28, 2007, Southern California Public Power Authority (the
Applicant) submitted an Application for Certification (AFC) for the Canyon Power
Plant (CPP), a 200-megawatt (MW) simple-cycle electric generating facility
proposed in the city of Anaheim, Orange County. The CPP is a nominal 200-
MW simple-cycle generating facility configured using four General Electric LM
6000PC Sprint combustion turbine units equipped with inlet air chillers, a
mechanical-draft cooling tower, step up transformers, buried electric transmission
lines, air emissions control equipment, an aqueous ammonia storage tank, and
two water storage tanks.

On March 12, 2008, the Energy Commission deemed the AFC data adequate
(sufficient data to proceed) and assigned a Committee of two Commissioners to
conduct proceedings.

The formal parties included the Applicant and the Energy Commission staff (Staff).
There were no Intervenors in this proceeding.

On March 20, 2008, the Committee issued a Notice of "Informational Hearing and
Site Visit". The Notice was mailed to local agencies and members of the
community who were known to be interested in the project, including the owners
of land adjacent to or in the vicinity of the CPP. The Public Adviser's Office
(PAO) mailed letters (bilingual, English and Spanish) notifying these entities of
the Informational Hearing and Site Visit for the project. The PAO also identified
and similarly notified local officials with jurisdiction in the project area. The PAO
placed a notice in The Orange County Register for April 6, 9, and 12, 2008.
Additionally a notice was placed in The Excelsior, the Spanish-language weekly
publication of the Orange County Register.

On Tuesday, April 15, 2008, the Committee conducted a Site Visit to tour the
proposed CPP Project site and then convened a public Informational Hearing at
the Anaheim City Hall. At that event, the Committee, the parties, interested
governmental agencies, and other public participants discussed issues related to
development of the CPP, described the Commission's review process, and
explained opportunities for public participation. On April 25, 2008, the Committee
issued the Scheduling Order for the proceedings.



In the course of the review process, Staff conducted a public workshop on June
13, 2008, to discuss with the Applicant, governmental agencies, and interested
members of the public, the resolution of issues and concerns.

Staff issued its Preliminary Staff Assessment (PSA) on May 7, 2009 and on
May 21, 2009, conducted a joint public workshop in Anaheim, California, with the
South Coast Air Quality Management District, to discuss the topics of Air quality,
greenhouse gases, and public health topics. Staff issued its Final Staff
Assessment (FSA) on October 8, 2009.

On October 13, 2009, the Committee issued a Notice of Prehearing Conference
and Evidentiary Hearing. The conference and hearing were held at the Energy
Commission headquarters in Sacramento, on Monday, November 2, 2009.

The Committee published the PMPD on February 10, 2010, and conducted a
Committee Conference in Sacramento at Commission Headquarters on Monday,
March 8, 2010, at which time the parties offered comments on the PMPD. An
Errata was then created and distributed to the parties and was adopted along
with the PMPD at a full Commission Business Meeting held on March 17, 2010.
The Final Commission Decision was published on March 23, 2010.

D. PuBLIC COMMENT

The record contains public comments from concerned individuals and
organizations. Throughout these proceedings, as reflected in the transcribed
record, the Committee provided an opportunity for public comment at each
Committee-sponsored conference and hearing. Cynthia Verdugo Peralta and
Jerald Cole offered public comments at the Evidentiary Hearing. Their
comments are discussed in the Project Alternatives section of this document.



I PROJECT DESCRIPTION AND PURPOSE

The Southern California Public Power Authority (SCPPA) filed an Application for
Certification (AFC) for the Canyon Power Plant on December 28, 2007. The
project will be owned by SCPPA and operated by the City of Anaheim. (11/02/09
RT 51 - 62.) The project and laydown area are located on a 10 acre parcel at
3071 East Miraloma Avenue in Anaheim. (See Project Description, Figure 1.)
Land uses in the project area are mainly industrial. (Ex. 200, pp. 3-1 to 3-2.) The
primary access point will be at the southeast corner of the property off East
Miraloma Avenue.

SUMMARY AND DISCUSSION OF THE EVIDENCE

The evidence presented was uncontested. (11/02/09 RT 7, 52 — 55, 92 — 93;
Exs. 1,§ 1.0 and 2.0; 3; 4; 5; 6; 7; 13; 28; 38; 40; 52; 75; 200, § 3.)

The plant is a nominal 200 MW peaking power plant using four simple cycle
natural gas-fired General Electric LM6000 PC SPRINT combustion turbine
generators (CTG). Each CTG will have a mechanical inlet air chiller. This will
provide additional quick-start peaking generation capacity to support local
demand and meet resource adequacy requirements. (Ex. 200, p. 3.1.) Each
CTG may operate nearly 1,100 hours per year, for a total facility operation of up
to approximately 4,320 annual machine hours. (11/02/09 RT 24 — 25.)

Project construction is expected to take 12 months. Depending upon when
construction is initiated, the Canyon Project could begin commercial operation by
the summer of 2011. There will be an average daily construction workforce of
approximately 145, with a peak daily workforce of 225 during the fifth month of
construction. Project operation will require nine full-time employees, two of
whom will be additions to the existing staff. (Ex. 200, p. 4.8-12.) Capital costs
are about $174 million. (Ex. 200, p. 4.8-14.)

1. Project Objectives

The evidence of record identifies the project objectives as:

e To construct and operate a nominal 200 MW, natural gas-fired, simple
cycle generating facility specifically designed to serve electricity demand
in the City of Anaheim;



To develop a site consistent with community planning at a location that is
supported by the local community;

To site the proposed project with ready access to natural gas and
transmission interconnections;

To safely produce electricity without creating significant environmental
impacts;

To reduce reliance on out-of-state imported energy;
To provide a back-up for as-available wind energy; and

To build new generation that requires minimal additional project-specific
transmission system upgrades (Ex. 200, p. 3.1).

Power Plant Features

The major equipment and facilities include the following:

General Electric LM6000 PC SPRINT combustion turbines with inlet
chillers;

A four cell mechanical-draft cooling tower;

Step up transformers;

Electrical switchyard;

Air emissions control equipment;

Aqueous ammonia storage tank;

Water storage tanks; and

Underground utility lines (electrical transmission lines, natural gas

pipeline, potable and fire water pipelines, sewer pipeline, and a reclaimed
water pipeline). (Ex. 200, p. 3.2.)

The project will utilize water injection to control nitrogen oxides (NOy) emissions
and for power augmentation. A Selective Catalytic Reactor system (SCR) and
associated support equipment will be used for further NO4 control. An oxidation
catalyst will also be provided for carbon monoxide (CO) control. Plant auxiliary
equipment includes a packaged chilled water system with associated heating,
ventilation, and air conditioning (HVAC), a four-chambered cooling tower, and
SCR emission control systems necessary to meet the proposed emission limits.
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NOy emissions will be controlled to 2.3 parts per million by volume, dry (ppmvd)
basis corrected to 15 percent oxygen by a combination of water injection in the
CTGs and SCR systems in the exhaust stack transition. CO will be controlled to
4 ppmvd at 15 percent oxygen in the CTG combustors with an oxidation catalyst
system. Volatile organic compound (VOC) emissions will be controlled to 2
ppmvd at 15 percent oxygen. (Exs. 38; 40; 52; 200, p. 3-3.)

3. Associated Facilities

Transmission. The project will include generator step-up transformers and an
on-site 69 kilovolt (kV) switchyard interconnecting with two existing transmission
lines. Underground 69-kV cables will connect from the step-up transformers to
the on-site switchyard. There will be four new underground 69-kV circuits leaving
the site. Two will proceed approximately 100 feet underneath and to the south
side of East Miraloma Avenue to resurface and connect to the existing 69-kV
overhead Vermont-Yorba lines via two new transition structures. The second two
69-kV underground circuits will proceed eastward approximately 4,000 feet on
East Miraloma Avenue, turn south on Miller, then proceed approximately 3,000
feet to connect to the Dowling-Yorba 69-kV line at East La Palma Avenue. (Ex.
200, p. 3-3.)

Gas Supply. The project will obtain gas from a new 12-inch, 3,240-foot-long
pipeline owned and maintained by SoCalGas Company. The pipeline will be
connected to on-site fuel gas compressors. From the site, this new pipeline will
run approximately 580 feet east on East Miraloma Avenue to Kraemer
Boulevard, then north 2,660 feet to connect into SoCalGas’ line L-1218 on East
Orangethorpe Avenue. (Id.)

Water Supply. The Canyon power plant will require up to 650 acre feet of water
per year. The primary source of process water will be reclaimed water supplied
from the Orange County Groundwater Replenishment System (GWRS) via a new
2,185-foot-long, 14-inch pipeline utilizing a new off-site booster pump station.
The water pipeline will run east of the site on the north side of East Miraloma
Avenue for 1,850 feet to the new pumping station. The line will then proceed
north 210 feet, then 125 feet easterly, to connect to the GWRS recycled water
line on the western side of the Carbon Canyon Diversion Channel. (See Project
Description, Figure 2; Ex. 200, p. 3-4.)

Water Discharge. Oily wastewater will be directed to a wastewater oil-water
separator. (Exs. 38, 40, 52.) Equipment areas that may contain oily residue will




be located within concrete spill-containment berms that also drain to the oil-water
separator. Blowdown from the chillers, reject water from reverse osmosis, and
domestic sanitary wastewater do not contain oil and will not go to the oil-water
separator. (Ex. 52.) Wastewater will be combined to discharge into the Orange
County Sanitation District (OCSD) sewer system connection on East Miraloma
Avenue.

Underground 2,000-gallon-capacity water wash tanks will be provided to collect
and store CTG solvent-based wastewater. Hazardous wastewater will be
temporarily stored on-site, transported off-site by licensed hazardous waste
haulers, and recycled or disposed at facilities in accordance with established
standards applicable to generators of hazardous waste (Cal. Code of Regs., tit.
22, §§ 66262.10 et seq.). When the cleaning solution is not hazardous but
instead contains a biodegradable detergent, the waste will be sent directly to the
sanitary sewer. (11/02/09 RT 53 — 55.)

Stormwater from the site that has the potential to come into contact with plant
equipment will flow through an underground piping system to an underground
multi-chamber treatment device that removes sediment, coarse materials, and oil
from the water before being directed to an underground percolation vault.
Stormwater that does not come into contact with plant equipment will flow directly
into the underground percolation vault. The percolation vault will include an
overflow outlet and pipe to allow stormwater in excess of the 25-year storm event
to flow to the municipal storm drain system. (Ex. 200, p. 3-4.)

4. Facility Closure

The project will likely remain “as-is” for temporary, short-term project closures. In
the event of a hazardous materials release, procedures identified in the
emergency Risk Management Plan will apply. These may include draining and
disposing of on-site chemicals if appropriate. (Ex. 200, p. 3-5.)

The Canyon Project will be designed for a 30-year operating life but, if
economically viable, could operate longer. Nevertheless, at some point in the
future, the project will cease operation and shut down. It will then be necessary
to ensure that the closure occurs in a manner that protects public health and
safety and is environmentally acceptable.

One year prior to a planned closure, the project owner will submit to the Energy
Commission a specific decommissioning plan which includes:
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Identification, discussion, and scheduling of the proposed decommissioning
activities to include the power plant, applicable transmission lines, and other
pertinent facilities constructed as part of the project.

Description of the measures to be taken that will ensure the safe shutdown
and decommissioning of all equipment, including the draining and cleaning
of all tanks and the removal of any hazardous waste.

Identification of all applicable LORS in effect at the time, and an explanation
of how the specific decommissioning will be accomplished in accordance
with the LORS.

Notification of state and local agencies, including the Energy Commission.

Reuse of the land will probably be encouraged in this case, as opposed to
taking additional land for future industrial or commercial purposes. If the
plant site is to return to its natural state, the specific decommissioning plan
will include the removal of all aboveground and underground objects and
material, as well as an erosion control plan that is consistent with sound
land management practices.

FINDINGS OF FACT

Based on the evidence, we find as follows:

1.

The Southern California Public Power Authority will own the Canyon power
plant. The City of Anaheim will operate the plant.

The Canyon Project involves the construction and operation of a nominal
200 MW natural gas-fired, simple cycle peaking electrical generating facility
in the City of Anaheim. The project site and associated construction
laydown area will occupy approximately 10 acres of land.

The project includes associated transmission, gas supply, and water supply
lines.

The project and its objectives are adequately described by the relevant
documents contained in the record.

CONCLUSION OF LAW

1.

We therefore conclude that the Canyon Project is described at a level of
detail sufficient to allow review in compliance with the provisions of both the
Warren-Alquist Act and the California Environmental Quality Act.
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PROJECT DESCRIPTION - FIGURE 1
Canyon Power Project - Existing & Proposed Aearal Views of CPP Facility

Existing

SCOURCE: Ex. 200
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PROJECT DESCRIPTION - FIGURE 2
Carwon Power Projact - Sile and Linear Facllities Location Map

CPP Site and Linear
Facilities Location
Map
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I. PROJECT ALTERNATIVES

The California Environmental Quality Act (CEQA) Guidelines and the Energy
Commission’s regulations require an evaluation of the comparative merits of a range of
feasible site and facility alternatives which meet the basic objectives of the proposed
project but would avoid or substantially lessen potentially significant environmental
impacts.? [Cal. Code Regs., tit. 14, §§ 15126.6(c) and (e); see also, tit. 20, § 1765.]

The range of alternatives, including the “No Project” alternative, is governed by the “rule
of reason” and need not include those alternatives whose effects cannot be reasonably
ascertained and whose implementation is remote and speculative. [Cal. Code Regs.,
tit. 14, § 15126.6(f).] Rather, the analysis is necessarily limited to alternatives that the
‘lead agency determines could feasibly attain most of the basic objectives of the
project.” (1d.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

1. Objectives

The project objectives include:

e Provide 200MW of quick start, peak load generation;

e Assist the City of Anaheim (COA) to increase peak demand capacity reserves as
required under AB 380 and by the California Independent System Operator
(California ISO);

e Develop a site consistent with the goals and policies of the community planning
documents;

e To site the project in close proximity to natural gas and electrical interconnection
infrastructure in order to achieve economic viability;

e Safely produce electricity without creating significant environmental impacts;
¢ Reduce COA'’s current reliance on out of state electricity; and
e Provide a reliable backup system for intermittent wind and solar energy.

2 Public Resources Code section 25540.6(b) requires an Applicant for a power plant such as the CPP,
which is otherwise exempt from the notice of intention process, to include information on the site selection
criteria, alternative sites, and the reasons for choosing the proposed site. Section 1765 of the
Commission’s regulations further requires the parties to present evidence on alternative sites and
facilities. Based on the totality of the record and as reflected in our findings for each of the technical
topics, the mitigated CPP will not result in any significant adverse effects on the environment.
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2. Alternative Sites

The Applicant identified nine alternative sites in the AFC. (Ex. 1, p. 5-3.) These sites
were selected by the City of Anaheim’s (COA) consultant, URS, in two siting studies
conducted in 2003 and 2006. We agree with Staff that Applicant’s identified alternatives
describe a range of reasonable alternatives to the project, or to the location of the
project, which could feasibly attain most of the basic objectives of the project but could
avoid or substantially lessen any of the significant effects of the project.” (Cal. Code
Regs., tit. 14 §15126.6[a].) In the FSA, Staff selected five of Applicant’s alternative sites
and referred to those as site numbers 1, 2, 3, 6, and 7, in order to preserve consistency
with the COA’s siting studies. (Ex. 200, p. 6-3.) To minimize confusion we will retain
that numbering for purposes of this Decision.

The AFC sets forth Applicant’s nine alternative sites in Alternatives Table 5.4-1, which
we reproduce below:

TABLE 5.4-1
ALTERNATIVE SITE LOCATIONS
Site Number | Site Name Site Location

1 Maintenance Yard Near Vermont Avenue and East Street

2 Metal Site Along the south side of SR 91, east of
Kraemer Boulevard.

3 OCWD Site North of the 91 Freeway, west of
Richfield Road

4 Disney Parking Lot At the intersection of Katella Avenue and
Haster Street

San Farrel At 3000 La Jolla Street
6 Dowling and CT At Dowling Substation and existing

combustion turbine site, at Kraemer
Boulevard and Coronado Street

7 Lewis Street Near the intersection of Lewis Street and
Cerritos Avenue

8 Car Lot Site At La Palma Avenue and Yorba Linda
Boulevard

9 OC Food Services  |Along East Miraloma Avenue, west of

Kraemer Boulevard

(Source: Ex. 1.)

a. Site 1
Site 1 has reasonable access to the necessary infrastructure and appears devoid of any

biological resources, as is the proposed project. It is closer to sensitive receptors
including schools and residences than the proposed site. Therefore, locating the project
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at this site would not avoid or reduce any significant impacts. As a result, we find that
Site 1 is not a preferred alternative to the proposed project site.

b. Site 2

Site 2 is an existing industrial use facility (metal recycling, lumber yard and rail car area)
that has reasonable access to the necessary infrastructure. Applicant states in the AFC
that the site does pose a potential for adverse impacts to biological resources due to its
close proximity to the Santa Ana River. No such impacts were identified for the
proposed site. As a result this site is not a preferred alternative to the proposed project
site.

C. Site 3

Site 3 has reasonable access to infrastructure systems and potentially enough buildable
land on its southern boundary. Site 3 is zoned conservation/water uses and is
surrounded by water and park uses on three sides, including a ground water recharge
basin and the Santa Anna River. The established zoning fails to meet the screening
criteria. The surrounding uses would also be impacted from locating the proposed
project at Site 3. For example, impacts to visual resources would be greater at Site 3
because of the scenic viewpoints available at the surrounding recreation areas.
Additionally the proposed project, if located at Site 3, would potentially cause significant
impacts to the ambient noise level at Site 3 because the conservation area and park
setting of Site 3 is conducive to ambient noise levels that are lower than that of the
industrial setting of the proposed site. The site is also within a State designated scenic
highway corridor (State Route 91). Considering the above factors, Site 3 is not a
preferred alternative to the proposed project site.

d. Site 6

Site 6 is the Dowling substation and includes the COA Utilities Department’s existing
peaking combustion turbine (a General Electric LM5000 combustion turbine) generation
facility. The site has compatible zoning for the proposed project and no biological
resources are present on site. All utilities are at the site, but one necessary pipeline
connection is one-half mile away. Siting the proposed project at this site would require
replacing the existing LM 5000 with the four new General Electric LM6000PC Sprint gas
turbines (LM6000s). It would also require the acquisition and relocation of Anaheim Fire
Station No. 5 and the parcel used by Walton’s Pool Supplies (Walton’s).

Replacing the LM5000 with the proposed project’s more efficient LM6000s would
reduce the emission of criteria air pollutants on a per MW/h basis. However, use of Site
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6 would result in the elimination of 45MW of existing capacity and result in the CPP
failing to achieve its project objective to develop 200MW of additional reserve capacity.
Although, under CEQA (Cal. Code Regs., tit. 14, §15126.6[a]) an alternative is
reasonable if it can achieve “most” of the basic project objectives, due to the uncertainty
of the economic costs of relocating the fire station, potential negative affects to
emergency response times, and the uncertainty of Walton’s willingness to relocate or
sell its business, we find that Site 6 is not a reasonable alternative to the proposed
project site.

e. Site 7

Site 7 has sufficient acreage. However, some of the infrastructure connections are up
to two and one-half miles away. Immediately north of this site is a ministry facility which
also provides temporary housing for up to 50 people and is therefore considered a
sensitive receptor. As a result of the proximity to sensitive receptors, this site is not a
preferred alternative to the proposed project site. (Ex. 1, pp. 5-3 to 5-4; Ex. 200, pp. 6-3
to 6-5.)

3. Alternative Generation Technologies

The Applicant and Staff also considered alternatives to the proposed electrical
generation technology. The primary project objective is to provide fast start, peak
demand, reserve, electrical supply capacity to the COA. In the FSA, Staff relied upon
the following screening criteria in considering the various technology alternatives:

e Commercially Available and Reliable. The technology must be proven to be
commercially available and reliable for use in an on-demand “peaking generation
facility”.

¢ Implementable. The technology must be a practicable application for the project
while reducing the environmental impacts beyond that of the proposed project.

e Cost Effective. The technology must be obtainable at a reasonable pass-through
cost to ratepayers. (Ex. 200, p. 6-5)

Alternative technologies considered for the project included oil and natural gas, coal,
nuclear, water, biomass, municipal, solid waste, and solar. Use of combined-cycle
technology, rather than the proposed simple-cycle, was also considered. The evidence
shows that Staff gave thorough consideration to each technology alternative. In each
case, the alternative under consideration either required a resource not available in the
project area (hydro, geothermal), required an amount of space not available in the
project area (solar thermal, photovoltaic), was intermittent in nature and therefore would
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not meet the project objective of availability on demand (solar, wind), were not cost-
effective in a peaking scenario (nuclear, coal, oil, biomass), or had greater air quality
impacts than the proposed project (OTSG, biomass).

We call out combined cycle technology for further discussion because two public
commentors argued that the project should be constructed as a combined cycle, rather
than the simple-cycle, generator proposed by the applicant. Staff examined four
combined cycle technology variants:

e Combined-Cycle Gas Turbine

e Once Through Steam Generator (OTSG)
e Kalina combined-cycle

e Advanced Combustion Turbine Cycle

The Kalina and Advanced Combustion variants are not commercially proven at this
point. The traditional combined cycle and OSTG variants, while more efficient than the
proposed project, will use more water for cooling and raise the capital cost of the
project, in the case of OTSG, by an estimated $80 million. While the increased capital
cost could be recovered in reduced fuel costs due to the increased efficiency, the steam
portion of a OTSG generator would not be able to respond as quickly as the combustion
turbines, limiting somewhat the plant’s ability to back up generation from renewable
sources (solar, wind, etc.). Further, emission levels for OTSG would be similar to a
simple cycle, with some criteria pollutant emissions increasing slightly and others
decreasing slightly. OTSG and other combined cycle technologies are not clearly
superior to simple cycle generation in the applicant’s proposed application.

We therefore find that there are no generation technology alternatives that meet the
project objectives. (Ex. 1 pp. 5-5 to 5-9; Ex. 200, pp. 6-5 to 6-12.)

4. No Project Alternative

CEQA requires an evaluation of the No Project alternative “... to allow decision-makers
to compare the impacts of approving the proposed project with the impacts of not
approving the proposed project.” [14 Cal. Code Regs., § 15126.6(e)(1).] The No
Project analysis assumes: (a) that baseline environmental conditions would not change
because the proposed project would not be installed; and (b) that the events or actions
reasonably expected to occur in the foreseeable future would occur if the project were
not approved. While no project-related impacts would be created under the No Project
scenario, all potential project-related impacts are mitigated to insignificant levels under
the CPP proposal.
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The No Project alternative is not superior to the proposed project because it would not
help the COA meet the peak demand capacity reserves, required under AB 380 and by
the CAISO. The No Project alternative would also lack the CPP’s ability to compensate
for the intermittency of solar and wind power generation facilities by increasing the
reserve capacity of the overall supply of electricity. On the basis of the totality of the
evidence, we find that the No Project alternative would not be a reasonable alternative
to the proposed project. (Ex. 1, p. 5-2; Ex. 200, pp. 6-2 to 6-3.)

5. Public Comments

During the Evidentiary Hearings, Ms. Cynthia Verdugo Peralta and Mr. Jerald Cole
offered public comments expressing concerns principally that the project was proposed
as a simple cycle generator rather then a combined cycle. (11/02/09 RT 55 - 58, 78 -
82.) They believe that combined cycle generator would more efficiently burn natural
gas, resulting in fewer air emissions per unit of electricity generated. While that is
generally true, we find that all potential environmental impacts of the proposed simple
cycle project, including those in the category of air quality, are mitigated to insignificant
levels. Although, having found no unmitigable significant impacts, we are not bound to
conduct an alternatives analysis, we have done so and, as we discuss above, combined
cycle technologies fail to achieve some of the project objectives and, in the case of
OTSG, do not offer clear air emission reductions. We decline to impose that choice
upon the applicant.

Based upon the evidence we find and conclude as follows:

FINDINGS OF FACT

1. The evidence contains an acceptable analysis of a reasonable range of
alternatives to the project as proposed.

2. The evidence contains an adequate review of alternative sites, fuels,
technologies, and the “no project” alternative.

3. Alternative fuels and technologies are not capable of meeting project objectives.

4. No site alternative is capable of meeting the stated project objectives and
applicable siting criteria.

5. The “no project” alternative would not avoid or substantially lessen potentially
significant environmental impacts since no unmitigable significant impacts have
been found.

6. The “no project” alternative would not provide electrical system benefits.
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CONCLUSION OF LAW

1. We conclude, therefore, that the evidence contains a sufficient analysis of
alternatives and complies with the requirements of the California Environmental
Quality Act, the Warren-Alquist Act, and their respective regulations.

No Conditions of Certification are required for this topic.
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lll. COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to establish a post-
certification monitoring system. The purpose of this requirement is to assure that
certified facilities are constructed and operated in compliance with applicable laws,
ordinances, regulations, standards, as well as the specific Conditions of Certification
adopted as part of this Decision.

SUMMARY AND DISCUSSION OF THE EVIDENCE

The evidence contains a full explanation of the purposes and intent of the Compliance
Plan (Plan). The Plan is the administrative mechanism used to ensure that the Canyon
Power Plant (CPP) is constructed and operated according to the Conditions of
Certification. It essentially describes the respective duties and expectations of the
Project Owner and the Staff Compliance Project Manager (CPM) in implementing the
design, construction, and operation criteria set forth in this Decision.

Compliance with the Conditions of Certification contained in this Decision is verified
through mechanisms such as periodic reports and site visits. The Plan also contains
requirements governing the planned closure, as well as the unexpected temporary and
unexpected permanent closure, of the Project.

The Compliance Plan is composed of two broad elements. The first element
establishes the "General Conditions," which:

o Set forth the duties and responsibilities of the Compliance Project Manager
(CPM), the Project Owner, delegate agencies, and others;

o Set forth the requirements for handling confidential records and maintaining the
compliance record;

e Set forth procedures for settling disputes and making post-certification changes;

e Set forth the requirements for periodic compliance reports and other
administrative procedures necessary to verify the compliance status of all
Commission imposed Conditions; and

o Set forth requirements for facility closure.

The second general element of the Plan contains the specific “Conditions of
Certification.” These are found following the summary and discussion of each individual
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topic area in this Decision. The individual Conditions contain the measures required to
mitigate potentially adverse Project impacts associated with construction, operation, and
closure to levels of insignificance. Each Condition also includes a verification provision
describing the method of assuring that the Condition has been satisfied.

The contents of the Compliance Plan are intended to be implemented in conjunction
with any additional requirements contained in the individual Conditions of Certification.

FINDINGS OF FACT

The evidence establishes:

1. Requirements contained in the Compliance Plan and in the specific Conditions of
Certification are intended to be implemented in conjunction with one another.

CONCLUSIONS OF LAW

1. The compliance and monitoring provisions incorporated as a part of this Decision
satisfy the requirements of Public Resources Code section 25532.

2. The Compliance Plan and the specific Conditions of Certification contained in this
Decision assure that the Canyon Power Plant Project will be designed,
constructed, operated, and closed in conformity with applicable law.

We adopt the following Compliance Plan as part of this Decision.
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GENERAL CONDITIONS OF CERTIFICATION

DEFINITIONS

The following terms and definitions are used to establish when Conditions of
Certification are implemented.

PRE-CONSTRUCTION SITE MOBILIZATION

Site mobilization is limited preconstruction activities at the site to allow for the
installation of fencing, construction trailers, construction trailer utilities, and construction
trailer parking at the site. Limited ground disturbance, grading, and trenching associated
with the above mentioned pre-construction activities is considered part of site
mobilization. Walking, driving or parking a passenger vehicle, pickup truck and light
vehicles is allowable during site mobilization.

CONSTRUCTION

Onsite work to install permanent equipment or structures for any facility.

Ground Disturbance

Construction-related ground disturbance refers to activities that result in the removal of
top soil or vegetation at the site beyond site mobilization needs, and for access roads
and linear facilities.

Grading, Boring, and Trenching

Construction-related grading, boring, and trenching refers to activities that result in
subsurface soil work at the site and for access roads and linear facilities, e.g., alteration
of the topographical features such as leveling, removal of hills or high spots, moving of
soil from one area to another, and removal of soil.

Notwithstanding the definitions of ground disturbance, grading, boring and trenching
above, construction does not include the following:

1. the installation of environmental monitoring equipment;
2. a soil or geological investigation;
3. atopographical survey;

4. any other study or investigation to determine the environmental acceptability or
feasibility of the use of the site for any particular facility; and

5. any work to provide access to the site for any of the purposes specified in
“Construction” 1, 2, 3, or 4 above.
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START OF COMMERCIAL OPERATION

For compliance monitoring purposes, “commercial operation” begins after the
completion of start-up and commissioning, when the power plant has reached reliable
steady-state production of electricity at the rated capacity. At the start of commercial
operation, plant control is usually transferred from the construction manager to the plant
operations manager.

COMPLIANCE PROJECT MANAGER RESPONSIBILITIES

The Compliance Project Manager (CPM) shall oversee the compliance monitoring and
is responsible for:

1. Ensuring that the design, construction, operation, and closure of the project facilities
are in compliance with the terms and conditions of the Energy Commission Decision.

2. Resolving complaints.

3. Processing post-certification changes to the Conditions of Certification, project
description (petition to amend), and ownership or operational control (petition for
change of ownership) (See instructions for filing petitions).

4. Documenting and tracking compliance filings.

5. Ensuring that compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies, Energy Commission, and staff when handling
disputes, complaints, and amendments.

All project compliance submittals are submitted to the CPM for processing. Where a
submittal required by a Condition of Certification requires CPM approval, the approval
will involve all appropriate Energy Commission staff and management. All submittals
must include searchable electronic versions (pdf or word files).

PRE-CONSTRUCTION AND PRE-OPERATION COMPLIANCE MEETING

The CPM usually schedules pre-construction and pre-operation compliance meetings
prior to the projected start-dates of construction, plant operation, or both. The purpose
of these meetings is to assemble both the Energy Commission’s and project owner’s
technical staff to review the status of all pre-construction or pre-operation requirements,
contained in the Conditions of Certification of the Decision. This is to confirm that all
applicable Conditions of Certification have been met, or if they have not been met, to
ensure that the proper action is taken. In addition, these meetings ensure, to the extent
possible, that Energy Commission Conditions will not delay the construction and
operation of the plant due to oversight and to preclude any last minute, unforeseen
issues from arising. Pre-construction meetings held during the certification process must
be publicly noticed unless they are confined to administrative issues and processes.
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ENERGY COMMISSION RECORD

The Energy Commission shall maintain the following documents and information as a
public record, in either the Compliance file or Dockets file, for the life of the project (or
other period as required):

¢ All documents demonstrating compliance with any legal requirements relating to the
construction and operation of the facility;

e All monthly and annual compliance reports filed by the project owner;
e All complaints of noncompliance filed with the Energy Commission; and

e All petitions for project or Condition of Certification changes and the resulting staff or
Energy Commission action.

PROJECT OWNER RESPONSIBILITIES

The project owner is responsible for ensuring that the compliance Conditions of
Certification and all other Conditions of Certification that appear in the Commission
Decision are satisfied. The compliance conditions regarding post-certification changes
specify measures that the project owner must take when requesting changes in the
project design, Conditions of Certification, or ownership. Failure to comply with any of
the Conditions of Certification or the compliance conditions may result in reopening of
the case and revocation of Energy Commission certification; an administrative fine; or
other action as appropriate. A summary of the Compliance Conditions of Certification is
included as Compliance Table 1 at the conclusion of this section.

COMPLIANCE CONDITIONS OF CERTIFICATION

Unrestricted Access (COMPLIANCE-1)

The CPM, responsible Energy Commission staff, and delegated agencies or consultants
shall be guaranteed and granted unrestricted access to the power plant site, related
facilities, project-related staff, and the records maintained on-site, for the purpose of
conducting audits, surveys, inspections, or general site visits. Although the CPM will
normally schedule site visits on dates and times agreeable to the project owner, the
CPM reserves the right to make unannounced visits at any time.

Compliance Record (COMPLIANCE-2)

The project owner shall maintain project files on-site or at an alternative site approved
by the CPM for the life of the project, unless a lesser period of time is specified by the
Conditions of Certification. The files shall contain copies of all “as-built” drawings,
documents submitted as verification for Conditions, and other project-related
documents.

Energy Commission staff and delegate agencies shall, upon request to the project
owner, be given unrestricted access to the files maintained pursuant to this Condition.
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Compliance Verification Submittals (COMPLIANCE-3)

Each Condition of Certification is followed by a means of verification. The verification
describes the Energy Commission’s procedure(s) to ensure post-certification
compliance with adopted Conditions. The verification procedures, unlike the Conditions,
may be modified as necessary by the CPM.

Verification of compliance with the Conditions of Certification can be accomplished by
the following:

1. Monthly and/or annual compliance reports, filed by the project owner or authorized
agent, reporting on work done and providing pertinent documentation, as required by
the specific Conditions of Certification;

2. Appropriate letters from delegate agencies verifying compliance;
3. Energy Commission staff audits of project records; and/or

4. Energy Commission staff inspections of work, or other evidence that the
requirements are satisfied.

Verification lead times associated with start of construction may require the project
owner to file submittals during the certification process, particularly if construction is
planned to commence shortly after certification.

A cover letter from the project owner or authorized agent is required for all compliance
submittals and correspondence pertaining to compliance matters. The cover letter
subject line shall identify the project by AFC number, the appropriate condition(s)
of certification by Condition number(s), and a brief description of the subject of
the submittal. The project owner shall also identify those submittals not required by a
Condition of Certification with a statement such as: “This submittal is for information
only and is not required by a specific Condition of Certification.” When submitting
supplementary or corrected information, the project owner shall reference the date of
the previous submittal and CEC submittal number.

The project owner is responsible for the delivery and content of all verification submittals
to the CPM, whether such Condition was satisfied by work performed by the project
owner or an agent of the project owner.

All hardcopy submittals shall be addressed as follows:

Compliance Project Manager
(07-AFC-09C)

California Energy Commission
1516 Ninth Street (MS-2000)
Sacramento, CA 95814

Those submittals shall be accompanied by a searchable electronic copy, on a CD or by
e-mail, as agreed upon by the CPM.
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If the project owner desires Energy Commission staff action by a specific date, that
request shall be made in the submittal cover letter and shall include a detailed
explanation of the effects on the project if that date is not met.

Pre-Construction Matrix and Tasks Prior to Start of Construction
(COMPLIANCE-4)

Prior to commencing construction, a compliance matrix addressing only those
conditions that must be fulfilled before the start of construction shall be submitted by the
project owner to the CPM. This matrix will be included with the project owner’s first
compliance submittal or prior to the first pre-construction meeting, whichever comes
first. It will be submitted in the same format as the compliance matrix described below.

Construction shall not commence until the pre-construction matrix is submitted, all pre-
construction conditions have been complied with, and the CPM has issued a letter to
the project owner authorizing construction. Various lead times for submittal of
compliance verification documents to the CPM for Conditions of Certification are
established to allow sufficient staff time to review and comment and, if necessary, allow
the project owner to revise the submittal in a timely manner. This will ensure that project
construction may proceed according to schedule.

Failure to submit compliance documents within the specified lead-time may result in
delays in authorization to commence various stages of project development.

If the project owner anticipates commencing project construction as soon as the project
is certified, it may be necessary for the project owner to file compliance submittals prior
to project certification. Compliance submittals should be completed in advance where
the necessary lead time for a required compliance event extends beyond the date
anticipated for start of construction. The project owner must understand that the
submittal of compliance documents prior to project certification is at the owner’'s own
risk. Any approval by Energy Commission staff is subject to change, based upon the
Commission Final Decision.

Compliance Reporting

There are two different compliance reports that the project owner must submit to assist
the CPM in tracking activities and monitoring compliance with the terms and conditions
of the Decision. During construction, the project owner or authorized agent will submit
Monthly Compliance Reports. During operation, an Annual Compliance Report must be
submitted. These reports, and the requirement for an accompanying compliance matrix,
are described below. The majority of the Conditions of Certification require that
compliance submittals be submitted to the CPM in the monthly or annual compliance
reports.

Compliance Matrix (COMPLIANCE-5)

A compliance matrix shall be submitted by the project owner to the CPM along with
each monthly and annual compliance report. The compliance matrix is intended to
provide the CPM with the current status of all Conditions of Certification in a
spreadsheet format. The compliance matrix must identify:
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1. the technical area;
2. the Condition number;
3. a brief description of the verification action or submittal required by the Condition;

4. the date the submittal is required (e.g., 60 days prior to construction, after final
inspection, etc.);

5. the expected or actual submittal date;

6. the date a submittal or action was approved by the Chief Building Official (CBO),
CPM, or delegate agency, if applicable; and

7. the compliance status of each condition, e.g., “not started,” “in progress” or
“‘completed” (include the date).

8. if the Condition was amended, the date of the amendment.

Satisfied Conditions shall be placed at the end of the matrix.

Monthly Compliance Report (COMPLIANCE-6)

The first Monthly Compliance Report is due one month following the Energy
Commission business meeting date upon which the project was approved, unless
otherwise agreed to by the CPM. The first Monthly Compliance Report shall include the
AFC number and an initial list of dates for each of the events identified on the Key
Events List. The Key Events List Form is found at the end of this section.

During pre-construction and construction of the project, the project owner or authorized
agent shall submit an original and an electronic searchable version of the Monthly
Compliance Report within 10 working days after the end of each reporting month.
Monthly Compliance Reports shall be clearly identified for the month being reported.
The reports shall contain, at a minimum:

1. A summary of the current project construction status, a revised/updated schedule if
there are significant delays, and an explanation of any significant changes to the
schedule;

2. Documents required by specific Conditions to be submitted along with the Monthly
Compliance Report. Each of these items must be identified in the transmittal letter,
as well as the conditions they satisfy and submitted as attachments to the Monthly
Compliance Report;

3. An initial, and thereafter updated, compliance matrix showing the status of all
Conditions of Certification;

4. A list of conditions that have been satisfied during the reporting period, and a
description or reference to the actions that satisfied the Condition;
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10.

A list of any submittal deadlines that were missed, accompanied by an explanation
and an estimate of when the information will be provided;

A cumulative listing of any approved changes to Conditions of Certification;

A listing of any filings submitted to, or permits issued by, other governmental
agencies during the month;

A projection of project compliance activities scheduled during the next two months.
The project owner shall notify the CPM as soon as any changes are made to the
project construction schedule that would affect compliance with Conditions of
Certification;

A listing of the month’s additions to the on-site compliance file; and

A listing of complaints, notices of violation, official warnings, and citations received
during the month, a description of the resolution of the resolved actions, and the
status of any unresolved actions.

All sections, exhibits, or addendums shall be separated by tabbed dividers or as
acceptable by the CPM.

Annual Compliance Report (COMPLIANCE-7)

After construction is complete, the project owner shall submit Annual Compliance
Reports instead of Monthly Compliance Reports. The reports are for each year of
commercial operation and are due to the CPM each year at a date agreed to by the
CPM. Annual Compliance Reports shall be submitted over the life of the project unless
otherwise specified by the CPM. Each Annual Compliance Report shall include the AFC
number, identify the reporting period and shall contain the following:

1.

An updated compliance matrix showing the status of all Conditions of Certification
(fully satisfied conditions do not need to be included in the matrix after they have
been reported as completed);

A summary of the current project operating status and an explanation of any
significant changes to facility operations during the year,;

Documents required by specific Conditions to be submitted along with the Annual
Compliance Report. Each of these items must be identified in the transmittal letter,
with the Condition it satisfies, and submitted as attachments to the Annual
Compliance Report;

A cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

An explanation for any submittal deadlines that were missed, accompanied by an
estimate of when the information will be provided;

A listing of filings submitted to, or permits issued by, other governmental agencies
during the year;
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7. A projection of project compliance activities scheduled during the next year;
8. Alisting of the year’s additions to the on-site compliance file;

9. An evaluation of the on-site contingency plan for unplanned facility closure,
including any suggestions necessary for bringing the plan up to date [see
Compliance Conditions for Facility Closure addressed later in this section]; and

10. A listing of complaints, notices of violation, official warnings, and citations received
during the year, a description of the resolution of any resolved matters, and the
status of any unresolved matters.

Confidential Information (COMPLIANCE-8)

Any information that the project owner deems confidential shall be submitted to the
Energy Commission’s Dockets Unit with an application for confidentiality pursuant to
Title 20, California Code of Regulations, section 2505(a). Any information that is
determined to be confidential shall be kept confidential as provided for in Title 20,
California Code of Regulations, section 2501 et. seq.

Annual Enerqgy Facility Compliance Fee (COMPLIANCE-9)

Pursuant to the provisions of Section 25806(b) of the Public Resources Code, the
project owner is required to pay an annual compliance fee, which is adjusted annually.
Current Compliance fee information is available on the Energy Commission’s website
http://www.energy.ca.gov/siting/filing_fees.html. You may also contact the CPM for the
current fee information. The initial payment is due on the date the Energy Commission
adopts the final decision. You will be notified of the amount due. All subsequent
payments are due by July 1 of each year in which the facility retains its certification. The
payment instrument shall be made payable to the California Energy Commission and
mailed to: Accounting Office MS-02, California Energy Commission, 1516 9" St.,
Sacramento, CA 95814.

Reporting of Complaints, Notices, and Citations (COMPLIANCE-10)

Prior to the start of construction, the project owner must send a letter to property owners
living within one mile of the project notifying them of a telephone number to contact
project representatives with questions, complaints or concerns. If the telephone is not
staffed 24 hours per day, it shall include automatic answering with date and time stamp
recording. All recorded complaints shall be responded to within 24 hours. The telephone
number shall be posted at the project site and made easily visible to passersby during
construction and operation. The telephone number shall be provided to the CPM who
will post it on the Energy Commission’s web page at:

<<http://www.energy.ca.gov/sitingcases/power plants contacts.htmi>>

Any changes to the telephone number shall be submitted immediately to the CPM, who
will update the web page.

In addition to the monthly and annual compliance reporting requirements described
above, the project owner shall report and provide copies to the CPM of all complaint
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forms, including noise and lighting complaints, notices of violation, notices of fines,
official warnings, and citations, within 10 days of receipt. Complaints shall be logged
and numbered. Noise complaints shall be recorded on the form provided in the NOISE
Conditions of Certification. All other complaints shall be recorded on the complaint form
(Attachment A).

FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At that
time, it will be necessary to ensure that the closure occurs in such a way that public
health and safety and the environment are protected from adverse impacts. Although
the project setting for this project does not appear, at this time, to present any special or
unusual closure problems, it is impossible to foresee what the situation will be in 30
years or more when the project ceases operation. Therefore, provisions must be made
that provide the flexibility to deal with the specific situation and project setting that exist
at the time of closure. Laws, Ordinances, Regulations and Standards (LORS) pertaining
to facility closure are identified in the sections dealing with each technical area. Facility
closure will be consistent with LORS in effect at the time of closure.

There are at least three circumstances in which a facility closure can take place:
planned closure, unplanned temporary closure and unplanned permanent closure.

CLOSURE DEFINITIONS

Planned Closure

A planned closure occurs when the facility is closed in an anticipated, orderly manner,
at the end of its useful economic or mechanical life, or due to gradual obsolescence.

Unplanned Temporary Closure

An unplanned temporary closure occurs when the facility is closed suddenly and/or
unexpectedly, on a short-term basis, due to unforeseen circumstances such as a
natural disaster or an emergency.

Unplanned Permanent Closure

An unplanned permanent closure occurs if the project owner closes the facility suddenly
and/or unexpectedly, on a permanent basis. This includes unplanned closure where the
owner implements the on-site contingency plan. It can also include unplanned closure
where the project owner fails to implement the contingency plan, and the project is
essentially abandoned.

COMPLIANCE CONDITIONS FOR FACILITY CLOSURE
Planned Closure (COMPLIANCE-11)

In order to ensure that a planned facility closure does not create adverse impacts, a
closure process that provides for careful consideration of available options and
applicable laws, ordinances, regulations, standards, and local/regional plans in
existence at the time of closure, will be undertaken. To ensure adequate review of a

31



planned project closure, the project owner shall submit a proposed facility closure plan
to the Energy Commission for review and approval at least 12 months (or other period
of time agreed to by the CPM) prior to commencement of closure activities. The project
owner shall file 120 copies (or other number of copies agreed upon by the CPM) of a
proposed facility closure plan with the Energy Commission.

The plan shall:

1. identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site;

2. identify a schedule of activities for closure of the power plant site, transmission line
corridor, and all other appurtenant facilities constructed as part of the project;

3. identify any facilities or equipment intended to remain on site after closure, the
reason, and any future use; and

4. address conformance of the plan with all applicable laws, ordinances, regulations,
standards, and local/regional plans in existence at the time of facility closure, and
applicable Conditions of Certification.

Prior to submittal of the proposed facility closure plan, a meeting shall be held between
the project owner and the Energy Commission CPM for the purpose of discussing the
specific contents of the plan.

In the event that there are significant issues associated with the proposed facility
closure plan’s approval, or the desires of local officials or interested parties are
inconsistent with the plan, the CPM shall hold one or more workshops and/or the
Energy Commission may hold public hearings as part of its approval procedure.

As necessary, prior to or during the closure plan process, the project owner shall take
appropriate steps to eliminate any immediate threats to public health and safety and the
environment, but shall not commence any other closure activities until the Energy
Commission approves the facility closure plan.

Unplanned Temporary Closure/On-Site Contingency Plan
(COMPLIANCE-12)

In order to ensure that public health and safety and the environment are protected in the
event of an unplanned temporary facility closure, it is essential to have an on-site
contingency plan in place. The on-site contingency plan will help to ensure that all
necessary steps to mitigate public health and safety impacts and environmental impacts
are taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less than 60 days (or other time agreed to by
the CPM) prior to commencement of commercial operation. The approved plan must be
in place prior to commercial operation of the facility and shall be kept at the site at all
times.
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The project owner, in consultation with the CPM, will update the on-site contingency
plan as necessary. The CPM may require revisions to the on-site contingency plan over
the life of the project. In the annual compliance reports submitted to the Energy
Commission, the project owner will review the on-site contingency plan, and
recommend changes to bring the plan up to date. Any changes to the plan must be
approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure the
facility from trespassing or encroachment. In addition, for closures of more than 90
days, unless other arrangements are agreed to by the CPM, the plan shall provide for
removal of hazardous materials and hazardous wastes, draining of all chemicals from
storage tanks and other equipment, and the safe shutdown of all equipment. (Also see
specific Conditions of Certification for the technical areas of Hazardous Materials
Management and Waste Management.)

In addition, consistent with requirements under unplanned permanent closure
addressed below, the nature and extent of insurance coverage, and major equipment
warranties must also be included in the on-site contingency plan. In addition, the status
of the insurance coverage and major equipment warranties must be updated in the
annual compliance reports.

In the event of an unplanned temporary closure, the project owner shall notify the CPM,
as well as other responsible agencies, by telephone, fax, or e-mail, within 24 hours and
shall take all necessary steps to implement the on-site contingency plan. The project
owner shall keep the CPM informed of the circumstances and expected duration of the
closure.

If the CPM determines that an unplanned temporary closure is likely to be permanent,
or for a duration of more than 12 months, a closure plan consistent with the
requirements for a planned closure shall be developed and submitted to the CPM within
90 days of the CPM’s determination (or other period of time agreed to by the CPM).

Unplanned Permanent Closure/On-Site Contingency Plan
(COMPLIANCE-13)

The on-site contingency plan required for unplanned temporary closure shall also cover
unplanned permanent facility closure. All of the requirements specified for unplanned
temporary closure shall also apply to unplanned permanent closure.

In addition, the on-site contingency plan shall address how the project owner will ensure
that all required closure steps will be successfully undertaken in the event of
abandonment.

In the event of an unplanned permanent closure, the project owner shall notify the CPM,
as well as other responsible agencies, by telephone, fax, or e-mail, within 24 hours and
shall take all necessary steps to implement the on-site contingency plan. The project
owner shall keep the CPM informed of the status of all closure activities.
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A closure plan, consistent with the requirements for a planned closure, shall be
developed and submitted to the CPM within 90 days of the permanent closure or
another period of time agreed to by the CPM.

Post Certification Changes to the Energy Commission Decision:
Amendments, Ownership Changes, Staff Approved Project
Modifications and Verification Changes (COMPLIANCE-14)

The project owner must petition the Energy Commission pursuant to Title 20, California
Code of Regulations, Section 1769, in order to modify the project (including linear
facilities) design, operation or performance requirements, and to transfer ownership or
operational control of the facility. It is the responsibility of the project owner to
contact the CPM to determine if a proposed project change should be considered
a project modification pursuant to section 1769. Implementation of a project
modification without first securing Energy Commission, or Energy Commission staff
approval, may result in enforcement action that could result in civil penalties in
accordance with section 25534 of the Public Resources Code.

A petition is required for amendments and for Staff approved project modifications
as specified below. Both shall be filed as a “Petition to Amend.” Staff will determine if
the change is significant or insignificant. For verification changes, a letter from the
project owner is sufficient. In all cases, the petition or letter requesting a change should
be submitted to the CPM, who will file it with the Energy Commission’s Dockets Unit in
accordance with Title 20, California Code of Regulations, Section 1209.

The criteria that determine which type of approval and the process that applies are
explained below. They reflect the provisions of Section 1769 at the time this Condition
was drafted. If the Commission’s rules regarding amendments are amended, the rules
in effect at the time an amendment is requested shall apply.

AMENDMENT

The project owner shall petition the Energy Commission, pursuant to Title 20, California
Code of Regulations, Section 1769(a), when proposing modifications to the project
(including linear facilities) design, operation, or performance requirements. If a proposed
modification results in deletion or change of a Condition of Certification, or makes
changes that would cause the project not to comply with any applicable laws,
ordinances, regulations or standards, the petition will be processed as a formal
amendment to the final decision, which requires public notice and review of the Energy
Commission staff analysis, and approval by the full Commission. The petition shall be in
the form of a legal brief and fulfill the requirements of Section 1769(a). Upon request,
the CPM will provide you with a sample petition to use as a template.

CHANGE OF OWNERSHIP

Change of ownership or operational control also requires that the project owner file a
petition pursuant to section 1769 (b). This process requires public notice and approval
by the full Commission. The petition shall be in the form of a legal brief and fulfill the
requirements of Section 1769(b). Upon request, the CPM will provide you with a sample
petition to use as a template.
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STAFF APPROVED PROJECT MODIFICATION

Modifications that do not result in deletions or changes to Conditions of Certification,
and that are compliant with laws, ordinances, regulations and standards may be
authorized by the CPM as a staff approved project modification pursuant to Section
1769(a) (2). This process usually requires minimal time to complete, and it requires a
14-day public review of the Notice of Petition to Amend that includes staff's intention to
approve the proposed project modification unless substantive objections are filed.
These requests must also be submitted in the form of a “petition to amend” as described
above.

VERIFICATION CHANGE

A verification may be modified by the CPM without requesting an amendment to the
decision if the change does not conflict with the Conditions of Certification and provides
an effective alternate means of verification.

CBO DELEGATION AND AGENCY COOPERATION

In performing construction and operation monitoring of the project, Energy Commission
staff acts as, and has the authority of, the Chief Building Official (CBO). Energy
Commission staff may delegate CBO responsibility to either an independent third party
contractor or the local building official. Energy Commission staff retains CBO authority
when selecting a delegate CBO, including enforcing and interpreting state and local
codes, and use of discretion, as necessary, in implementing the various codes and
standards.

Energy Commission staff may also seek the cooperation of state, regional and local
agencies that have an interest in environmental protection when conducting project
monitoring.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of its
Decision is specified in Public Resources Code sections 25534 and 25900. The Energy
Commission may amend or revoke the certification for any facility, and may impose a
civil penalty for any significant failure to comply with the terms or conditions of the
Energy Commission Decision. The specific action and amount of any fines the Energy
Commission may impose would take into account the specific circumstances of the
incident(s). This would include such factors as the previous compliance history, whether
the cause of the incident involves willful disregard of LORS, oversight, unforeseeable
events, and other factors the Energy Commission may consider.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the Conditions
of Certification. Such a complaint will be subject to review by the Energy Commission
pursuant to Title 20, California Code of Regulations, section 1237, but in many
instances the noncompliance can be resolved by using the informal dispute resolution
process. Both the informal and formal complaint procedure, as described in current
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State law and regulations, are described below. They shall be followed unless
superseded by future law or regulations.

The Energy Commission has established a toll free compliance telephone number of 1-
800-858-0784 for the public to contact the Energy Commission about power plant
construction or operation-related questions, complaints or concerns.

Informal Dispute Resolution Process

The following procedure is designed to informally resolve disputes concerning the
interpretation of compliance with the requirements of this compliance plan. The project
owner, the Energy Commission, or any other party, including members of the public,
may initiate an informal dispute resolution process. Disputes may pertain to actions or
decisions made by any party, including the Energy Commission’s delegate agents.

This process may precede the more formal complaint and investigation procedure
specified in Title 20, California Code of Regulations, section 1237, but is not intended to
be a substitute for, or prerequisite to it. This informal procedure may not be used to
change the terms and Conditions of Certification as approved by the Energy
Commission, although the agreed upon resolution may result in a project owner, or in
some cases the Energy Commission staff, proposing an amendment.

The process encourages all parties involved in a dispute to discuss the matter and to
reach an agreement resolving the dispute. If a dispute cannot be resolved, then the
matter must be brought before the full Energy Commission for consideration via the
complaint and investigation procedure.

Request for Informal Investigation

Any individual, group, or agency may request the Energy Commission to conduct an
informal investigation of alleged noncompliance with the Energy Commission’s terms
and Conditions of Certification. All requests for informal investigations shall be made to
the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify the
project owner of the allegation by telephone and letter. All known and relevant
information of the alleged noncompliance shall be provided to the project owner and to
the Energy Commission staff. The CPM will evaluate the request and the information to
determine if further investigation is necessary. If the CPM finds that further investigation
is necessary, the project owner will be asked to promptly investigate the matter. Within
seven working days of the CPM’s request, provide a written report to the CPM of the
results of the investigation, including corrective measures proposed or undertaken.
Depending on the urgency of the noncompliance matter, the CPM may conduct a site
visit and/or request the project owner to also provide an initial verbal report, within 48
hours.

Request for Informal Meeting

In the event that either the party requesting an investigation or the Energy Commission
staff is not satisfied with the project owner’s report, investigation of the event, or
corrective measures proposed or undertaken, either party may submit a written request
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to the CPM for a meeting with the project owner. Such request shall be made within 14
days of the project owner’s filing of its written report. Upon receipt of such a request, the
CPM shall:

1.

immediately schedule a meeting with the requesting party and the project owner, to
be held at a mutually convenient time and place;

secure the attendance of appropriate Energy Commission staff and staff of any other
agencies with expertise in the subject area of concern, as necessary;

conduct such meeting in an informal and objective manner so as to encourage the
voluntary settlement of the dispute in a fair and equitable manner;

After the conclusion of such a meeting, promptly prepare and distribute copies to all
in attendance and to the project file, a summary memorandum that fairly and
accurately identifies the positions of all parties and any understandings reached. If
an agreement has not been reached, the CPM shall inform the complainant of the
formal complaint process and requirements provided under Title 20, California Code
of Regulations, section 1230 et seq.

Formal Dispute Resolution Procedure-Complaints and Investigations

Any person may file a complaint with the Energy Commission’s Dockets Unit alleging
noncompliance with a Commission decision adopted pursuant to Public Resources
Code section 25500. Requirements for complaint filings and a description of how
complaints are processed are in Title 20, California Code of Regulations, section 1237.
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KEY EVENTS LIST

PROJECT:

DOCKET #:

COMPLIANCE PROJECT MANAGER:

Certification Date

Obtain Site Control

Online Date

Start Site Mobilization

Start Ground Disturbance

Start Grading

Start Construction

Begin Pouring Major Foundation Concrete

Begin Installation of Major Equipment

Completion of Installation of Major Equipment

First Combustion of Gas Turbine

Obtain Building Occupation Permit

Start Commercial Operation

Complete All Construction

Start T/L Construction

Synchronization with Grid and Interconnection

Complete T/L Construction

Start Gas Pipeline Construction and Interconnection

Complete Gas Pipeline Construction

Start Water Supply Line Construction

Complete Water Supply Line Construction
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COMPLIANCE TABLE 1
SUMMARY of COMPLIANCE CONDITIONS OF CERTIFICATION

CONDITION
NUMBER SUBJECT DESCRIPTION
COMPLIANCE-1 Unrestricted The project owner shall grant Energy Commission staff
Access and delegate agencies or consultants unrestricted
access to the power plant site.
COMPLIANCE-2 Compliance The project owner shall maintain project files on-site.
Record Energy Commission staff and delegate agencies shall
be given unrestricted access to the files.
COMPLIANCE-3 Compliance The project owner is responsible for the delivery and
Verification content of all verification submittals to the CPM,
Submittals whether such Condition was satisfied by work

performed or the project owner or his agent.

COMPLIANCE-4

Pre-construction
Matrix and Tasks
Prior to Start of
Construction

Construction shall not commence until the all of the
following activities/submittals have been completed:

e property owners living within one mile of the project
have been notified of a telephone number to
contact for questions, complaints or concerns,

e a pre-construction matrix has been submitted
identifying only those conditions that must be
fulfilled before the start of construction,

¢ all pre-construction conditions have been complied
with,

o the CPM has issued a letter to the project owner
authorizing construction.

COMPLIANCE-5

Compliance Matrix

The project owner shall submit a compliance matrix (in
a spreadsheet format) with each monthly and annual
compliance report which includes the status of all
compliance Conditions of Certification.

COMPLIANCE-6

Monthly
Compliance
Report including a
Key Events List

During construction, the project owner shall submit
Monthly Compliance Reports (MCRs) which include
specific information. The first MCR is due the month
following the Energy Commission business meeting
date on which the project was approved and shall
include an initial list of dates for each of the events
identified on the Key Events List.

COMPLIANCE-7

Annual
Compliance
Reports

After construction ends and throughout the life of the
project, the project owner shall submit Annual
Compliance Reports instead of Monthly Compliance
Reports.
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CONDITION

NUMBER SUBJECT DESCRIPTION
COMPLIANCE-8 Confidential Any information the project owner deems confidential
Information shall be submitted to the Energy Commission’s
Dockets Unit with a request for confidentiality.
COMPLIANCE-9 Annual fees Payment of Annual Energy Facility Compliance Fee

COMPLIANCE-10

Reporting of
Complaints,
Notices and
Citations

Within 10 days of receipt, the project owner shall
report to the CPM, all notices, complaints, and
citations.

COMPLIANCE-11

Planned Facility
Closure

The project owner shall submit a closure plan to the
CPM at least 12 months prior to commencement of a
planned closure.

COMPLIANCE-12

Unplanned
Temporary Facility
Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned temporary closure, the project owner shall
submit an on-site contingency plan no less than 60
days prior to commencement of commercial operation.

COMPLIANCE-13

Unplanned
Permanent Facility
Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned permanent closure, the project owner shall
submit an on-site contingency plan no less than 60
days prior to commencement of commercial operation.

COMPLIANCE-14

Post-certification
changes to the
Decision

The project owner must petition the Energy
Commission to delete or change a Condition of
Certification, modify the project design or operational
requirements and/or transfer ownership of operational
control of the facility.
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ATTACHMENT A
COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER

Complainant's name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:
Date first letter sent to complainant: (copy attached)
Date final letter sent to complainant: (copy attached)

This information is certified to be correct.
Plant Manager's Signature: Date:

(Attach additional pages and supporting documentation, as required.)
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IV. ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the Canyon Project consists of
separate analyses that examine its facility design, engineering, efficiency, and
reliability aspects. These analyses include the on-site power generating
equipment and project-related linear facilities.

A. FACILITY DESIGN

This review covers several technical disciplines including the civil, electrical,
mechanical, and structural engineering elements related to project design and
construction. The evidentiary presentations were uncontested. (11/02/09 RT 7,
36 to 37, 92 to 93; Exs. 1, § 3 and Appendices A1 — A7; 13; 38; 40; 68; 74; 200,

§5.1)

SUMMARY AND DISCUSSION OF THE EVIDENCE

The Application for Certification (AFC) describes the preliminary facility design.
In considering the adequacy of the plans, the Commission reviews whether the
power plant and linear facilities are described with sufficient detail to assure the
project can be designed and constructed in accordance with applicable
engineering laws, ordinances, regulations, and standards (LORS). The review
also includes, as appropriate, the identification of special design features that are
necessary to deal with unique site conditions which could impact public health
and safety, the environment, or the operational reliability of the project. (Ex. 200,
pp. 5.1-1 to 5.1-2.)

Staff proposed several Conditions of Certification, which we have adopted, that
establish a design review and construction inspection process to verify
compliance with applicable standards and special requirements. (Ex. 200, p. 5.1-
2.) The project will be designed and constructed in conformance with the latest
edition of the California Building Standards Code (currently the 2007 CBSC) and
other applicable codes and standards in effect at the time design approval and
construction actually begin. (Ex. 200, p. 5.1-3.) Condition of Certification GEN-1
incorporates this requirement.

Staff considered potential geological hazards and reviewed the preliminary
project design with respect to grading, flood protection, erosion control, site
drainage, and site access in addition to the criteria for designing and constructing
related linear facilities such as the natural gas pipeline and the transmission
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interconnection facilities. (Ex. 200, pp. 5.1-2 to 5.1-3; see also, the GEOLOGY
AND PALEONTOLOGY section of this Decision.) The evidence establishes that
the project will incorporate accepted industry standards. This includes design
practices and construction methods for preparing and developing the site. (Ex.
200, p. 5.1-3.) Conditions CIVIL-1 through CIVIL-4 ensure that these activities
will be conducted in compliance with applicable LORS.

Major structures, systems, and equipment include those structures and
associated components necessary for power production and facilities used for
storage of hazardous or toxic materials, as well as those capable of becoming
potential health and safety hazards if not constructed properly. (Ex. 200, p. 5.1-
3.) Table 1, contained in Condition GEN-2, lists the major structures and
equipment included in the initial engineering design for the project.® (As reflected
in Ex. 74.) Conditions GEN-3 through GEN-8 require that qualified individuals
oversee and inspect construction of the facility. Similarly, Conditions MECH-1
through MECH-3 address compliance of the project’s mechanical systems with
appropriate standards, and a quality assurance/quality control program assures
that the Canyon Project will be designed, procured, fabricated, and installed as
described. Condition ELEC-1 provides that design and construction of major
electrical features will comply with applicable LORS. Compliance with design
requirements will be verified through specific inspections and audits.

The power plant site is located in Seismic Risk Zone 4. (Ex. 200, p. 5.1-2.) The
2007 CBC requires specific “dynamic” lateral force procedures for certain
structures to determine their seismic design criteria; others may be designed
using a “static” analysis procedure. To ensure that project structures are
analyzed appropriately, Condition STRUC-1 requires the project owner to submit
its proposed lateral force procedures to the Chief Building Official* (CBO) for
review and approval prior to the start of construction. (Ex. 200, p. 5.1-4.)

® The master drawing and master specifications lists described in Condition GEN-2 include
documents based on the project's detailed design and may include additional documents for
structures and equipment not currently identified in Table 1. (Ex. 200, p. 5.1-3.)

* The Energy Commission is the CBO for facilities we certify. We may delegate CBO authority to
local building officials and/or independent consultants to carry out design review and construction
inspections. When CBO duties are delegated, we require a Memorandum of Understanding with
the delegate entity to outline respective roles, responsibilities, and qualifications of involved
individuals such as those described in Conditions of Certification GEN-1 through GEN-8. (Ex.
200, p. 5.1-4.) The Conditions further require that every appropriate element of project
construction be first approved by the CBO and that qualified personnel perform or oversee
inspections.
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The evidentiary record also addresses project closure, which may range from
“‘mothballing” the facility to removing all equipment and restoring the site. (Ex.
200, p. 5.1-5.) To ensure that decommissioning of the facility will conform to
applicable LORS and be completed in a manner that protects the environment
and public health and safety, the project owner is required to submit a
decommissioning plan which will identify: decommissioning activities; applicable
LORS in effect when decommissioning occurs; activities necessary to restore the
site, if appropriate; and decommissioning alternatives. (Id.) Related
requirements are described in the general closure provisions of the Compliance
Monitoring and Closure Plan. See the COMPLIANCE AND CLOSURE section
in this Decision.

Overall, the evidentiary record conclusively establishes that the project will be
designed and constructed in compliance with all applicable LORS, and that these
activities will not negatively impact public health and safety.

FINDINGS OF FACT

Based on the uncontroverted evidence, the Commission makes the following
findings and reaches the following conclusions:

1. The Canyon Project is currently in the preliminary design stage.

2. The proposed facility can be designed and constructed in conformity with
the applicable laws, ordinances, regulations, and standards (LORS) set
forth in the appropriate portion of Appendix A of this Decision.

3. The Conditions of Certification set forth below provide, in part, that
qualified personnel will perform design review, plan checking, and field
inspections of the proposed project.

4. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality as well
as public health and safety.

5. The GENERAL CONDITIONS, included in the COMPLIANCE AND
CLOSURE section of this Decision, establish requirements to be followed
in the event of facility closure.
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CONCLUSION OF LAW

1. We therefore conclude that implementation of the Conditions of
Certification listed below ensure that the Canyon Project will be designed
and constructed in conformance with the applicable LORS pertinent to the
engineering aspects summarized in this section of the Decision.

CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct, and inspect the project in
accordance with the 2007 California Building Standards Code (CBSC),
also known as Title 24, California Code of Regulations, which
encompasses the California Building Code (CBC), California
Administrative Code, California Electrical Code, California Mechanical
Code, California Plumbing Code, California Energy Code, California
Fire Code, California Code for Building Conservation, California
Reference Standards Code, and all other applicable engineering laws,
ordinances, regulations, and standards (LORS) in effect at the time
initial design plans are submitted to the chief building official (CBO) for
review and approval. The CBSC in effect is the edition that has been
adopted by the California Building Standards Commission and
published at least 180 days previously. The project owner shall ensure
that all the provisions of the above applicable codes are enforced
during the construction, addition, alteration, moving, demolition, repair,
or maintenance of the completed facility (2007 CBC, Appendix Chapter
1, § 101.2, Scope). All transmission facilities (lines, switchyards,
switching stations, and substations) are covered in the Conditions of
Certification in the Transmission System Engineering section of this
Decision.

In the event that the initial engineering designs are submitted to the
CBO when the successor to the 2007 CBSC is in effect, the 2007
CBSC provisions shall be replaced with the applicable successor
provisions. Where, in any specific case, different sections of the code
specify different materials, methods of construction, or other
requirements, the most restrictive shall govern. Where there is a
conflict between a general requirement and a specific requirement, the
specific requirement shall govern.

The project owner shall ensure that all contracts with contractors,
subcontractors, and suppliers clearly specify that all work performed
and materials supplied comply with the codes listed above.

Verification:  Within 30 days following receipt of the certificate of occupancy,
the project owner shall submit to the compliance project manager (CPM) a
statement of verification, signed by the responsible design engineer, attesting
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that all design, construction, installation, and inspection requirements of the
applicable LORS and the Energy Commission’s Decision have been met in the
area of facility design. The project owner shall provide the CPM a copy of the
certificate of occupancy within 30 days of receipt from the CBO (2007 CBC,
Appendix Chapter 1, § 110, Certificate of Occupancy).

Once the certificate of occupancy has been issued, the project owner shall inform
the CPM at least 30 days prior to any construction, addition, alteration, moving,
demolition, repair, or maintenance being performed on any portion(s) of the
completed facility that requires CBO approval for compliance with the above
codes. The CPM shall then determine if the CBO needs to approve the work.

GEN-2 Before submitting the initial engineering designs for CBO review, the
project owner shall furnish the CPM and the CBO with a schedule of
facility design submittals, master drawings, and master specifications
lists. The schedule shall contain a list of proposed submittal packages
of designs, calculations, and specifications for major structures and
equipment. To facilitate audits by Energy Commission staff, the project
owner shall provide specific packages to the CPM upon request.

Verification: At least 60 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO and to the CPM the schedule, the master drawing, and
master specifications lists of documents for review and approval. These
documents shall be the pertinent design documents for the major structures and
equipment listed in FACILITY DESIGN Table 1, below. Major structures and
equipment shall be added to or deleted from the table only with CPM approval.
The project owner shall provide schedule updates in the monthly compliance
report.
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FACILITY DESIGN Table 1

Major Structures and Equipment List

Equipment/System Q(gla:r:ltt)y Lege"? g_ Ref.
Combustion Turbine (CT), Foundation and Connections 4 1
CT Generator, Foundation and Connections 4 1
Generator Beaker, Foundation and Connections 4 17
Generatgr Step-Up Transformer, Foundation, spill containment and 4 19, 20
Connections

Tempering Air Fans (Blowers), Foundation and Connections 4 6
Ammonia Dilution (injection) Skid, Foundation and Connections 4 8
CEMS System, Foundation and Connections 4 9
SCR Exhaust Stack, Foundation and Connections 4 10
SCR Catalyst System, Foundation and Connections 4 11
Fin Fan Lube Oil Cooler, Foundation and Connections 4 12
CT Auxiliary Skid, Foundation and Connections 4 13
NOx Water Injection Skid, Foundation and Connections 4 15
BOP Electrical Equipment Enclosure, Foundation and Connections 1 23
Auxiliary Transformer, Foundation and Connections 2 51
Incoming Gas Metering Station 1 60
Fuel Ga§ Compressor System, Cooli_ng Radiator, Accumulator, 5 25, 26
Foundation, sound wall and Connections

Demineralized Water Storage Tank, Foundation and Connections 1 31
Raw Water Storage Tank, Foundation and Connections 1 32
Deminer_alized Water Transfer Pumps, Foundation and 1 33
Connections

1% and 2™ Stage RO Skid, Foundation and Connection 1 39,40
4-Cell Cooling Tower Package, Foundation and Connections 1 42
Chiller Water Pumps, Foundation and Connections 3 75
Air Compressor Skid, Foundation and Connections 1 44
Aqueous Ammonia Storage Tank, Foundation and Connections 1 46
Oil/Water Separator and Connections 1 48
Waste Water Sump and Lift Station, Foundation and Connections 1 49
Black Start Diesel Generator, Foundation and Connections 1 53
Main Electrical Equipment Enclosure, Foundation and Connections 1 50
Station Service Transformer, Foundation and Connections 2 52
ControI/Administration/Shop/Warehouse Building, Foundation and 1 54
Connections

20’ Perimeter Wall 1 64
Offsite GWRS Water Booster Pump Station, Foundation and n/a

Connections
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GEN-3 The project owner shall make payments to the CBO for design review,

plan checks, and construction inspections based upon a reasonable
fee schedule negotiated between the project owner and the CBO.
These fees may be consistent with the fees listed in the 2007 CBC
(2007 CBC, Appendix Chapter 1, § 108, Fees; Chapter 1, Section
108.4, Permits, Fees, Applications and Inspections), adjusted for
inflation and other appropriate adjustments; may be based on the
value of the facilities reviewed; may be based on hourly rates; or may
be otherwise agreed upon by the project owner and the CBO.

Verification: The project owner shall make the required payments to the CBO in
accordance with the agreement between the project owner and the CBO. The
project owner shall send a copy of the CBO’s receipt of payment to the CPM in
the next monthly compliance report indicating that applicable fees have been

paid.
GEN-4

Prior to the start of rough grading, the project owner shall assign a
California- registered architect, structural engineer, or civil engineer as
the resident engineer in charge of the project (2007 California
Administrative Code, § 4-209, Designation of Responsibilities). All
transmission facilities (lines, switchyards, switching stations, and
substations) are addressed in the Conditions of Certification in the
Transmission System Engineering section of this Decision.

The resident engineer may delegate responsibility for portions of the
project to other registered engineers. Registered mechanical and
electrical engineers may be delegated responsibility for mechanical
and electrical portions of the project, respectively. A project may be
divided into parts, provided that each part is clearly defined as a
distinct unit. Separate assignments of general responsibility may be
made for each designated part.

The resident engineer shall:

1. Monitor progress of construction work requiring CBO design review
and inspection to ensure compliance with LORS;

2. Ensure that construction of all facilities subject to CBO design
review and inspection conforms in every material respect to
applicable LORS, these Conditions of Certification, approved plans,
and specifications;

3. Prepare documents to initiate changes in approved drawings and

specifications when either directed by the project owner or as
required by the conditions of the project;
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4. Be responsible for providing project inspectors and testing agencies
with complete and up-to-date sets of stamped drawings, plans,
specifications, and any other required documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor, and
other engineers who have been delegated responsibility for
portions of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests when
they do not conform to approved plans and specifications.

The resident engineer shall have the authority to halt construction and
to require changes or remedial work if the work does not meet
requirements.

If the resident engineer or the delegated engineers are reassigned or
replaced, the project owner shall submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for
review and approval. The project owner shall notify the CPM of the
CBO’s approval of the new engineer.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, the resume and registration number
of the resident engineer and any other delegated engineers assigned to the
project. The project owner shall notify the CPM of the CBO’s approval of the
resident engineer and other delegated engineer(s) within five days of the
approval.

If the resident engineer or the delegated engineer(s) is subsequently reassigned
or replaced, the project owner has five days to submit the resume and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to the
project: a civil engineer; a soils, geotechnical, or civil engineer
experienced and knowledgeable in the practice of soils engineering;
and an engineering geologist. Prior to the start of construction, the
project owner shall assign at least one of each of the following
California registered engineers to the project: a design engineer who is
either a structural engineer or a civil engineer fully competent and
proficient in the design of power plant structures and equipment
supports; a mechanical engineer; and an electrical engineer.
(California Business and Professions Code section 6704 et seq., and
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sections 6730, 6731 and 6736 require state registration to practice as
a civil engineer or structural engineer in California.) All transmission
facilities (lines, switchyards, switching stations, and substations) are
addressed in the Conditions of Certification in the Transmission
System Engineering section of this Decision.

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers as long as
each engineer is responsible for a particular segment of the project (for
example, proposed earthwork, civil structures, power plant structures,
equipment support). No segment of the project shall have more than
one responsible engineer. The transmission line may be the
responsibility of a separate California registered electrical engineer.

The project owner shall submit to the CBO, for review and approval,
the names, qualifications, and registration numbers of all responsible
engineers assigned to the project (2007 CBC, Appendix Chapter 1, §
104, Duties and Powers of Building Official).

If any one of the designated responsible engineers is subsequently
reassigned or replaced, the project owner shall submit the name,
qualifications, and registration number of the newly assigned
responsible engineer to the CBO for review and approval. The project
owner shall notify the CPM of the CBO’s approval of the new engineer.

A. The civil engineer shall:

1. Review the foundation investigations, geotechnical, or soils
reports prepared by the soils engineer, the geotechnical
engineer, or by a civil engineer experienced and knowledgeable
in the practice of soils engineering;

2. Design (or be responsible for the design of), stamp, and sign all
plans, calculations, and specifications for proposed site work,
civil works, and related facilities requiring design review and
inspection by the CBO. At a minimum, these include: grading;
site preparation; excavation; compaction; and construction of
secondary containment, foundations, erosion and sedimentation
control structures, drainage facilities, underground utilities,
culverts, site access roads, and sanitary sewer systems; and

3. Provide consultation to the resident engineer during the
construction phase of the project and recommend changes in
the design of the civil works facilities and changes to the
construction procedures.
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B. The soils engineer, geotechnical engineer, or civil engineer
experienced and knowledgeable in the practice of soils
engineering, shall:

1. Review all the engineering geology reports;

2. Prepare the foundation investigations, geotechnical or soils
reports containing field exploration reports, laboratory tests, and
engineering analysis detailing the nature and extent of the soils
that could be susceptible to liquefaction, rapid settlement, or
collapse when saturated under load (2007 CBC, Appendix J, §
J104.3, Soils Report; Chapter 18, § 1802.2, Foundation and
Soils Investigations);

3. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with requirements
set forth in the 2007 CBC, Appendix J, section J105,
Inspections, and the 2007 California Administrative Code,
section 4-211, Observation and Inspection of Construction
(depending on the site conditions, this may be the responsibility
of either the soils engineer, the engineering geologist, or both);
and

4. Recommend field changes to the civil engineer and resident
engineer.

This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform to the predicted
conditions used as the basis for design of earthwork or foundations
(2007 CBC, Appendix Chapter 1, § 114, Stop Orders).

C. The engineering geologist shall:

1. Review all the engineering geology reports and prepare a final
soils grading report; and

2. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the
requirements set forth in the 2007 California Administrative
Code, section 4-211, Observation and Inspection of
Construction (depending on the site conditions, this may be the
responsibility of either the soils engineer, the engineering
geologist, or both).

D. The design engineer shall:

1. Be directly responsible for the design of the proposed structures
and equipment supports;
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2. Provide consultation to the resident engineer during design and
construction of the project;

3. Monitor construction progress to ensure compliance with
engineering LORS;

4. Evaluate and recommend necessary changes in design; and

5. Prepare and sign all major building plans, specifications, and
calculations.

E. The mechanical engineer shall be responsible for, and sign and
stamp a statement with, each mechanical submittal to the CBO
stating that the proposed final design plans, specifications, and
calculations conform to all of the mechanical engineering design
requirements set forth in the Energy Commission’s Decision.

F. The electrical engineer shall:
1. Be responsible for the electrical design of the project; and

2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, resumes and registration numbers of
the responsible civil engineer, soils (geotechnical) engineer, and engineering
geologist assigned to the project.

At least 30 days (or within a project owner and CBO approved alternative time
frame) prior to the start of construction, the project owner shall submit to the
CBO, for review and approval, resumes and registration numbers of the
responsible design engineer, mechanical engineer, and electrical engineer
assigned to the project.

The project owner shall notify the CPM of the CBO's approvals of the responsible
engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the resume and registration
number of the newly assigned engineer to the CBO for review and approval. The
project owner shall notify the CPM of the CBQO’s approval of the new engineer
within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project qualified and certified special
inspector(s) who shall be responsible for the special inspections
required by the 2007 CBC, Chapter 17, Section 1704, Special
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Inspections; Chapter 17A, Section 1704A, Special Inspections; and
Appendix Chapter 1, Section 109, Inspections. All transmission
facilities (lines, switchyards, switching stations, and substations) are
covered in Conditions of Certification in the Transmission System
Engineering section of this Decision.

A certified weld inspector, certified by the American Welding Society
(AWS) and/or American Society of Mechanical Engineers (ASME) as
applicable, shall inspect welding performed on-site requiring special
inspection (including structural, piping, tanks, and pressure vessels).

The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;

3. Furnish inspection reports to the CBO and resident engineer. All
discrepancies shall be brought to the immediate attention of the
resident engineer for correction then, if uncorrected, to the CBO
and the CPM for corrective action (2007 CBC, Chapter 17, §
1704.1.2, Report Requirements); and

4. Submit a final signed report to the resident engineer, CBO, and
CPM stating whether the work requiring special inspection was, to
the best of the inspector's knowledge, in conformance with the
approved plans, specifications, and other provisions of the
applicable edition of the CBC.

Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of an activity requiring special inspection,
the project owner shall submit to the CBO for review and approval, with a copy to
the CPM, the name(s) and qualifications of the certified weld inspector(s) or other
certified special inspector(s) assigned to the project to perform one or more of
the duties set forth above. The project owner shall also submit to the CPM a copy
of the CBQO’s approval of the qualifications of all special inspectors in the next
monthly compliance report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval. The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered in any
engineering work that has undergone CBO design review and
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approval, the project owner shall document the discrepancy and
recommend required corrective actions (2007 CBC, Appendix Chapter
1, § 109.6, Approval Required; Chapter 17, § 1704.1.2, Report
Requirements). The discrepancy documentation shall be submitted to
the CBO for review and approval. The discrepancy documentation
shall reference this Condition of Certification and, if appropriate,
applicable sections of the CBC and/or other LORS.

Verification: The project owner shall transmit a copy of the CBO’s approval of
any corrective action taken to resolve a discrepancy to the CPM in the next
monthly compliance report. If any corrective action is disapproved, the project
owner shall advise the CPM, within five days, of the reason for disapproval and
the revised corrective action necessary to obtain the CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work that has undergone CBO design review and approval.
The project owner shall request that the CBO inspect the completed
structure and review the submitted documents. The project owner shall
notify the CPM after obtaining the CBQO’s final approval. The project
owner shall retain one set of approved engineering plans,
specifications, and calculations (including all approved changes) at the
project site or at an alternative site approved by the CPM during the
operating life of the project (2007 CBC, Appendix Chapter 1, § 106.3.1,
Approval of Construction Documents). Electronic copies of the
approved plans, specifications, calculations, and marked-up as-builts
shall be provided to the CBO for retention by the CPM.

Verification: Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM, in the next monthly compliance
report: (a) a written notice that the completed work is ready for final inspection;
and (b) a signed statement that the work conforms to the final approved plans.
After storing the final approved engineering plans, specifications, and
calculations described above, the project owner shall submit to the CPM a letter
stating both that the above documents have been stored and the storage location
of those documents.

Within 90 days of the completion of construction the project owner, at its own
expense, shall provide to the CBO three sets of electronic copies of the above
documents. These shall be provided in the form of “read only” files (Adobe .pdf
6.0), with restricted (password-protected) printing privileges, on archive quality
compact discs.

CIVIL-1 The project owner shall submit to the CBO for review and approval the
following:

1. Design of the proposed drainage structures and the grading plan;

2. An erosion and sedimentation control plan;
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3. Related calculations and specifications, signed and stamped by the
responsible civil engineer; and

4. Soils, geotechnical, or foundation investigation reports required by
the 2007 CBC, Appendix J, section J104.3, Soils Report, and
Chapter 18, section 1802.2, Foundation and Soils Investigation.

Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of site grading the project owner shall
submit the documents described above to the CBO for design review and
approval. In the next monthly compliance report following the CBO’s approval,
the project owner shall submit a written statement certifying that the documents
have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible soils engineer,
geotechnical engineer, or the civil engineer experienced and
knowledgeable in the practice of soils engineering identifies
unforeseen adverse soil or geologic conditions. The project owner shall
submit modified plans, specifications, and calculations to the CBO
based on these new conditions. The project owner shall obtain
approval from the CBO before resuming earthwork and construction in
the affected area (2007 CBC, Appendix Chapter 1, § 114, Stop Work
Orders).

Verification: The project owner shall notify the CPM within 24 hours when
earthwork and construction are stopped as a result of unforeseen adverse
geologic/soil conditions. Within 24 hours of the CBO’s approval to resume
earthwork and construction in the affected areas, the project owner shall provide
to the CPM a copy of the CBO’s approval.

CIVIL-3 The project owner shall perform inspections in accordance with the
2007 CBC, Appendix Chapter 1, section 109, Inspections, and Chapter
17, section 1704, Special Inspections. All plant site-grading operations
for which a grading permit is required shall be subject to inspection by
the CBO.

If, in the course of inspection, it is discovered that the work is not being
performed in accordance with the approved plans, the discrepancies
shall be reported immediately to the resident engineer, the CBO, and
the CPM (2007 CBC, Chapter 17, § 1704.1.2, Report Requirements).
The project owner shall prepare a written report, with copies to the
CBO and the CPM, detailing all discrepancies, non-compliance items,
and the proposed corrective action.

Verification: Within five days of the discovery of any discrepancies, the resident
engineer shall transmit to the CBO and the CPM a non-conformance report
(NCR) and the proposed corrective action for review and approval. Within five
days of resolution of the NCR, the project owner shall submit the details of the
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corrective action to the CBO and the CPM. A list of NCRs for the reporting month
shall also be included in the following monthly compliance report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage work, the project owner shall obtain the CBO’s
approval of the final grading plans (including final changes) for the
erosion and sedimentation control work. The civil engineer shall ensure
that the work within his/her area of responsibility was done in
accordance with the final approved plans (2007 CBC, Chapter 17,§
1703.2, Written Approval).

Verification: Within 30 days (or within a project owner and CBO approved
alternative time frame) of the completion of the erosion and sediment control
mitigation and drainage work, the project owner shall submit to the CBO, for
review and approval, the final grading plans (including final changes) and the
responsible civil engineer’s signed statement that the installation of the facilities
and all erosion control measures were completed in accordance with the final
approved combined grading plans and that the facilities are adequate for their
intended purposes, along with a copy of the transmittal letter to the CPM. The
project owner shall submit a copy of the CBQO's approval to the CPM in the next
monthly compliance report.

STRUC-1 Prior to the start of any increment of construction of any major
structure or component listed in FACILITY DESIGN Table 1 of
Condition of Certification GEN -2, above, the project owner 