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INTERVENOR WESTERN WAT ERSHEDS PROJECT

ADDITIONAL TESTIMONY FORTOPICS TO BEHEARD MARCH 22, 2010

Intervenor Western Watersheds Project provides the following additional testimony and
updated list of exhibits pursuant to the Notice of Additional Evidentiary Hearing issued
M arch 11, 2010.

The atached tesimony wasprepared by M ichadl J. Connor (Connor Declaration
attached). Dr. Connor will be availableto testify by telephone on M arch 22, 2010.

UPDATED LIST OF EXHIBITS

Exhibit Number  Author and Title
521 Additional Tesimony of M ichadl J. Connor.

ATTACHMENTS: Dedaration of Michad J. Connor
Additional Testimony of M ichael J. Connor
Certificate of Service

Dated: M arch 16, 2010

Respectfully submitted,

UM)L*‘W\-/

Michad J. Connor, Ph.D.
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STATE OF CALIFORNIA

Energy Resources Conservation and Development Commission

In the Matter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-5
FOR THE IVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

IVANPAH SOLAR ELECTRIC
GENERATING SYSTEM (ISEGS)
(Docket 07-AFC-5)

INTERVENOR WESTERN WATERSHEDS PROJECT
Declaration of Michael J. Connor
Additional Testimony Regarding Impacts to Desert Tortoise

I, Michael J. Connor, declare as follows:

1) I am the California Director for Western Watersheds Project. I have worked for Western
Watersheds Project since spring 2007.

2) My relevant professional qualifications and experience are set forth in the curriculum vitae
and the testimony that were submitted on December 18, 2009 and are incorporated
herein by reference.

3) I prepared the additional testimony attached hereto and incorporated herein by reference,
relating to the impacts of the Project on desert tortoise.

4) 1 prepared the additional testimony attached hereto and incorporated herein by reference
relating to the proposed Project in the Ivanpah Valley in San Bernardino County.

5) It is my professional opinion that the attached rebuttal testimony is true and accurate with
respect to the issues that they address.

6) I am personally familiar with the facts and conclusions described within the attached
testimony and if called as a witness, I could testify competently thereto.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Dated: A A \(039_0\ o
Signed: M{\A/ ) - kM/
At: (L&JQAA, Celitam =




STATEOF CALIFORNIA

Energy Resources Conservation and Devel opment Commiss on

In theM atter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-t
FOR THEIVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

ADDITIONAL TESTIMONY OF MICHAEL J. CONNOR REGARDING
IMPACTS TO DESERT TORTOISE

Tothebes of my knowledge, al of the facts contained in this testimony aretrue
and correct. | am persondly familiar with the facts and conclusions described within this
testimony and if caled as awitness, | could testify competently thereto. My
qudifications and experience have been provided with my previous tegimony. Through
this additiona testimony, | also re-adopt my previous tesimony and rebutta testimony.

STATEMENT

| have reviewed the Applicant’s Biologica M itigation Proposa (“M itigated
Ivanpah 3”) Ivanpah Solar Electric Generating Sy stem (07-AFC-5).

The record shows tha theproposed project would have severe direct, indirect and
cumulative effects on Cdifornia s Northeastern M ojave desert tortoisepopulation. This
new proposa slightly reduces the project foatprint but as withtheprior proposd the
documentation fals to address and analy ze fragmentation and connectivity issues posed
by the project. Nor doesthe new proposa provide aredistic evaluation of the cumul etive
effects of the project on Cdifornia s Northeastern M ojave desert tortoise population
raised in previous testimony.

Therevised direct footprint of the lvanpah project would gill take over two
percent of the entire Northeastern M ojave Recovery Unit desert tortoise habitat in
Cdifornia. Theapplicant clams that the“M itigated Ivanpah 3" proposal “ would benefit
the desert tortoise by avoiding long-term impacts to 433 acres of habitat”. [M itigated
Ivanpah 3 Proposal a 3-2] The goplicant further suggests tha avoiding these 433 acres
would result in three less tortoises needingto betranslocated. However, how many, if
any, individua desert tortoises would benefit directly from the “Mitigated Ivanpah 3"
proposel isunclear. Thisis because (a) actua desert tortoise abundance on the ISEGS



site has not been determined; and, (b) the current location of the three desert tortoises
encountered during the protocol surveys conducted twoyears ago is unknown. Thearea
occupied by the 433 acres that would be avoided under the proposal is an irregular
polygon with awidth of approximately 1,000 feet. Any individud tortoises presert in
this areawould still be subject to indirect effects from the project such as changesin
socid structure dueto loss of thelocal population and reduction of home ranges or
activity eress.

The project prgponents aso suggest that the avoided 433 acres may provide asite
for tortoisetranslocations. However, elseawherethe proposd staes tha the 433 acres is
part of the ISEGS site that would require the most grading and rock removd, and that
avoidance of this areawould reduce the arearequiring grading by 88 percent. [M itigated
Ivanpah 3 Proposal a 1-2] The goplicant fals to enady ze the availability of friable soils
for burrow construction ky desert tortoises withinthis ares, which may restrict the
carrying capacity of the site and thus its suitability as atranslocation site for tortoises.
The applicant aso fails to consider the other projectspragposed in the immediate vicinity
of the 433 acres which would further reduce the suitability of this areafor desert tortoise
translocation.

The project prgponents claim that preserving some vegetation on 109 acresin the
Construction and Logstics Areawill benefit desert tortoises because“ it would likely
improvethe post-gperationa reclamation of tortoise habitat”. [M itigated Ivanpah 3
Proposel a 3-3] Although they provide no basis for doing so in the document, the
applicants appear to bepoised to usethis as an argument to reduce compensatory
mitigation. However, because the Construction and Logstics Aree will not be avail able
for use by desert tortoises it must be counted as lost to the gpecies and must be fully
compensated for.

Themgor indirect effects of the ISEGSproject on the North Ivanpah Valey
desert tortoise pgpulation such as increased fragmentation and loss of connectivity are not
addressed in the document but would not be reduced by the new proposa. Habitat
fragmentation is the separation or litting apart of previously contiguous, functiona
habitat. Theproject will dividethe North Ivanpah Valey desert tortoise habitat, and in
doing so will fragment the existing desert tortoise populetion and compromiseits long-
termviability. Becausethe adjacent M ountain Pass area providesthe only known
connectivity between the Northesstern and the Eastern M ojave Desert Tortoise
Evolutionarily Significant Units,the“M itigated Ivanpah 3" propaosel will not reduce risks
to loss of connectivity posed by the ISEGS project. Loss of connectivity will increase
population isolation and increase the probability of loss of genetic diversity forthe
species as awhole.

The habitat in the 433 acres that will be avoided under the new proposd is at the
north end of the ISEGS project site. An additiona solar power plant isproposed
immediately to the east of this ares, and the proposed DesertExpress railway linewould
passtothenorth. Any desert tortoises in the avoided 433 acres would beisol ated within
thispocket of habitat. The cumulative fragmenting effects of the“M itigated Ivanpah 3”
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project and other projects would compromise the continued vigbility of the desert tortoise
population in the North Ivanpah Valey, an areathat includes about aquarter of the entire
range of the Northesstern M ojave Evolutionarily Significant Unit in Caifornia

It ismy opinion tha thedirect, indirect, and cumul atively impacts of theproposed
“Mitigated Ivanpah 3" project on thethreatened desert tortoise will be severe, highly
significant, and are essentidly unchanged from the prior proposa. The project would
eliminate abroad expanse of rdatively undisturbed desert tortoise habitat. It would
compromise theviability of the North Ivanpah Valey desert tortoise population. It
would isolate and fragment Cdifornig’s Northeastern M ojave desert tortoise pgpulation.
It would not reduce the cumulative effects of this and other projectsto desert tortoise.
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICATION FOR CERTIFICATION DockeT No. 07-AFC-5
For THE IVANPAH SOLAR ELECTRIC PROOF OF SERVICE
GENERATING SYSTEM (Revised 3/11/10)
APPLICANT Raymond C. Lee, Field Manager
Solar Partners, LLC Bureau of Land Management
John Woolard, 1303 South U.S. Highway 95
Chief Executive Officer Needles, CA 92363

1999 Harrison Street, Suite #500
Oakland, CA 94612

Todd A. Stewart, Project Manager
Ivanpah SEGS
sdeyoung@brightsourceenergy.com

E-mail Preferred

Steve De Young, Project Manager
Ivanpah SEGS.

1999 Harrison Street, Ste. 2150
Oakland, CA 94612
tstewart@brightsourceenergy.com

APPLICANT'S CONSULTANTS
John L. Carrier, J. D.

2485 Natomas Park Dr. #600
Sacramento, CA 95833-2937
jcarrier@ch2m.com

COUNSEL FOR APPLICANT

Jeffery D. Harris

Ellison, Schneider

& Harris L.L.P.

2600 Capitol Avenue, Ste. 400
Sacramento, CA 95816-5905
jdh@eslawfirm.com

INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

Tom Hurshman,

Project Manager

Bureau of Land Management
2465 South Townsend Ave.
Montrose, CO 81401
tom_hurshman@blm.gov

*indicates change

Raymond Lee@ca.bim.qgov

Becky Jones

California Department of
Fish & Game

36431 41st Street East
Palmdale, CA 93552
dfgpalm@adelphia.net.

INTERVENORS

California Unions for Reliable Energy (“CURE”)
clo: Tanya A. Gulesserian

Marc D. Joseph

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Ste 1000

South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com

Western Watersheds Project
Michael J. Connor, Ph.D.
P.O. Box 2364

Reseda, CA 91337-2364
mjconnor@westernwatersheds.org

Gloria Smith, Joanne Spalding
Sidney Silliman, Devorah Ancel
Sierra Club

85 Second Street, 2 FI.

San Francisco, CA 94105
E-mail Service Preferred
gloria.smith@sierraclub.org
joanne.spalding@sierraclub.org

gssilliman@csupomona.edu
devorah.ancel@sierraclub.org




INTERVENORS CONT.
Joshua Basofin, CA Rep.
Defenders of Wildlife
1303 J Street, Ste. 270
Sacramento, CA 95814
E-mail Service Preferred
jpbasofin@defenders.org.

Basin and Range Watch
Laura Cunningham

Kevin Emmerich

P.0. Box 70

Beatty, NV 89003
atomictoadranch@netzero.net

Center for Biological Diversity
Lisa T. Belenky, Sr. Attorney

lleene Anderson, Public Lands Desert Director

351 California Street, Ste. 600
San Francisco, CA 94104

E-mail Service Preferred
Ibelenky@biologicaldiversity.org
ianderson@biologicaldiversity.org

California Native Plant Society

Greg Suba, Tara Hansen & Jim Andre
2707 K Street, Suite 1

Sacramento, California, 95816-5113
E-mail Service Preferred
gsuba@cnps.org

thansen@cnps.org

granites@telis.org

County of San Bernardino

Bart W. Brizzee, Deputy Co. Counsel
385 N. Arrowhead Avenue, 4t FI.
San Bernardino, California, 92415
bbrizzee@cc.sbhcounty.gov

*indicates change

ENERGY COMMISSION

JEFFREY D. BYRON

Commissioner and Presiding Member
jbyron@energy.state.ca.us

JAMES D. BOYD

Vice Chairman and
Associate Member
jooyd@energy.state.ca.us.

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

John Kessler
Project Manager
ikessler@enerqy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff @enerqy.state.ca.us

Jennifer Jennings
Public Adviser
publicadviser@energy.state.ca.us




California Energy Resources Conservation
and Devel opment Commisson

IntheM atter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-t
FOR THEIVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

DECLARATION OFSERVICE

I, Michael J. Connor, declaretha on March 16, 2010, | served and filed copies of the atached Additional
Tegimony daed March 16, 2010. Theoriginal document, filed with the Docke Unit, is accompanied by
a copy of themod recent Proof of Servicelist, locaedon the web page for thisprojedt a:
[www.energy.ca.gov/stingcasesivanpah).

The document has been sentto both the other parties in this proceeding (as shown on the Proof of Service
list) and to the Commission' s Docke Unit, in thefollowing manner:

FOR ERVICE TO ALL OTHER PARTIES:

X st eledronicaly to all email addresses on the Proof of Service lig;

__X__ by peasonal delivery or by depositing inthe United Satesmail & with firs-class podagethereon
fully prepaid and addressed as provided on the Proof of Service lig aboveto those addresses NOT
marked “email preferred.”

AND
FOR FILING WTH THE ENERGY COMMI SSION:

__X__sending an original paper copy and one electronic copy, mailed and emailed respectively, tothe
address below (preferred method);

OR
depositing inthemail an original and 12 paper copies, asfollows.

CALIFORNIA ENERGY COMMISION
Attn: Dodke No.

1516 Ninth Sreg, MS-4

Sacramento, CA 95814-5512

docke @enerqy.dae.caus

| declare under penalty of perjury tha theforegoing istrue and corred.
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