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March 12, 2010 
 
 
 
 
California Energy Commission 
Attn Docket No. 09-AFC-8 
1516 Ninth Street, MS-4 
Sacramento, CA  95814-5512 
 
 Re:  Genesis Solar Energy Project; 09-AFC-8 
 
Dear Docket Clerk: 
 
 Enclosed are an original and one copy of CALIFORNIA UNIONS FOR 
RELIABLE ENERGY COMMENTS ON THE PRELIMINARY 
DETERMINATION OF COMPLIANCE.  Please docket the original, conform the 
copy and return the copy in the envelope provided. 
 
 Thank you for your assistance. 
 
      Sincerely, 
        
       /s/ 
 
      Rachael E. Koss 
 
REK:bh 
Enc. 
 

DATE MAR 12 2010

RECD. MAR 12 2010

DOCKET
09-AFC-8
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March 12, 2010 
 
By Facsimile and U.S. Mail 
 
Mr. Alan J. De Salvio 
Supervising Air Quality Engineer 
Mojave Desert Air Quality Management District 
14306 Park Avenue 
Victorville, CA 92392 
Fax: (760) 241-3492 
 

Re:  Comments on the Preliminary Determination of Compliance for 
the Genesis Solar Energy Project (09-AFC-8) 

 
Dear Mr. De Salvio: 
 

We represent California Unions for Reliable Energy (“CURE”).  CURE is a 
party to the Genesis Solar Energy Project (“Project”) licensing case before the 
California Energy Commission.1  The Project is proposed by Genesis Solar, LLC 
(“Applicant”), a wholly owned subsidiary of Nextera Energy Resources, LLC.  The 
Mojave Desert Air Quality Management District (“MDAQMD” or “District”) received 
the Applicant’s Application for New Source Review on October 8, 2009.2  The 
District published notice of its Preliminary Determination of Compliance (“PDOC”) 
on February 23, 2010.  We submit these comments to address numerous omissions 
in the PDOC.  
 

A. The District’s Analysis Is Not Adequately Supported 
 

The PDOC fails to provide all of the information necessary for an adequate 
review of its conclusions.  For example, the District refers to the results of an 
ambient air quality modeling and a health risk assessment but fails to provide any 

                                            
1 Application for Certification for the Genesis Solar Energy Project, California Energy Commission 
Docket No, 09-AFC-8, August 31, 2009. 
2 Preliminary Decision/Determination of Compliance, Genesis Solar Energy Project, Mojave Desert 
Air Quality Management District, February 18, 2010, p. 1. 
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supporting documentation.  Similarly, the District claims that the emergency 
generators and emergency fire pumps would comply with the best available control 
technology (“BACT”) requirements of Rule 1303 but fails to provide a top-down 
BACT analysis for these units.  Thus, the PDOC fails to include sufficient 
information for adequate public review. 

 
B. The PDOC Must Analyze and Permit the Project’s Land Treatment 

Unit 
 
The Project will use a land treatment unit to bioremediate or land farm soil 

contaminated with heat transfer fluid (“HTF”).3  The HTF-contaminated soil will 
result in fugitive emissions of volatile organic compounds (“VOCs”).  Fugitive VOC 
emissions from the land treatment unit at the proposed Solar Millennium 
Ridgecrest Solar Power Project have been estimated at 0.169 lb/day and 0.031 
tons/year for one 250-MW power block.  (See Exhibit A.)  Thus, VOC emissions from 
the land treatment units serving the Project’s two 125-MW power blocks can also be 
estimated at .169 lb/day and 0.031 tons/year.  The PDOC must contain an estimate 
of VOC emissions from the land treatment unit and contain adequate permit 
conditions.  

 
C. The District Must Demonstrate Best Available Control Technology 

for All Applicable Permit Units 
 
District Rule 1303(A) requires BACT for all new permit units that have the 

potential to emit 25 pounds per day or 25 tons per year of any non-attainment 
criteria pollutant.  The Project site is located in an area designated as state non-
attainment for ozone and PM10.  The District states that the Project’s emergency 
engines would meet BACT.4  However, the District does not provide a top-down 
BACT analysis for the emergency generators or emergency fire pumps.  Instead, the 
District simply claims that “[c]ompliance with the NSPS and ATCM is determined 
to be BACT for the fire pump and emergency generator engines…”5  This statement 
does not constitute an adequate BACT analysis. 

 

                                            
3 AFC, p. 3-17. 
4 PDOC, p. 7 (“BACT for Each Internal Combustion Engine – Emergency Generator and Fire 
Pump”). 
5 PDOC, p. 7. 
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A Revised PDOC must contain a top-down BACT analysis for all applicable 
permit units, including, but not limited to, the emergency generators, emergency 
fire pumps, HTF expansion tank and other units. 

 
D. The District Must Include a Permit Condition for Tier IV 

Emergency Generators 
 

The U.S. EPA requires that equipment be Tier IV if it is not ordered until 
2011.  Therefore, the District must require a permit condition specifying that 
Genesis Solar, LLC must purchase Tier IV emergency generators if the equipment 
is not ordered by 2011. 
 

E. The District Must Quantify All Toxic Air Contaminant Emissions 
 

The District provides a summary of emission estimates and results of a 
health risk assessment for emissions of some toxic air contaminants.  However, the 
District omits quantification of a number of toxic air contaminant emissions, 
including the following: chloroform from the cooling tower; and acenaphthene, 
acenaphthylene, anthracene, benz(a)anthracene, benzo(a)pyrene, 
benzo(b)fluoranthene, benzo(g,h,i)perylene, benzo(k)fluoranthene, copper, 
dibenz(a,h)anthracene, dichlorobenzenefluranthene, indeno(1,2,3-cd)pyrene, 
phenanthrene, pyrene, vanadium, and zinc from the boilers, heaters, emergency 
generators, and emergency fire pumps.  The PDOC must account for these toxic air 
contaminant emissions.  

 
F. The District is Required to Release a Completed Analysis for 

Public Review 
 
The PDOC may be issued for public comment only after the required analysis 

has been completed.6  The PDOC contains several omissions and its analysis is 
incomplete.  The District failed to: (1) provide support for its ambient air quality 
modeling and health risk assessment; (2) provide an adequate BACT analysis for all 
applicable permits; (3) analyze VOC emissions from the bioremediation unit; and (4) 
analyze all toxic air contaminant emissions.  The District’s omissions render the 
PDOC inadequate.  Thus, the PDOC must be withdrawn and reissued once the 
required analysis has been performed. 

 

                                            
6 District Rules 1306(E)(1) and 1302(D)(1). 
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G. Conclusion 

 
The District’s preliminary determination contains several omissions that 

must be addressed to enable public review.  The District must withdraw the PDOC, 
address the technical errors in the District’s analysis, and reissue a Revised PDOC 
for public review and comment. 

 
 

      Sincerely, 
 
      /s/ 
 
      Rachael E. Koss 
        
REK:bh 
Attachment 
cc: Via Email and U.S. Mail 

Mike Monasmith 
 Kenneth Celli, Hearing Officer 
      California Energy Commission Docket Unit (09-AFC-8) 
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Declaration of Service 
 

I Bonnie Heeley declare that on March 12, 2010, I served and filed copies of 
the attached CALIFORNIA UNIONS FOR RELIABLE ENERGY 
COMMENTS ON THE PRELIMINARY DETERMINATION OF 
COMPLIANCE dated March 12, 2010.  The original document, filed with the 
Docket Office, is accompanied by a copy of the most recent Proof of Service 
list, located on the web page for this project at: 
http://www.energy.ca.gov/sitingcases/genesis_solar. 
 
The document has been sent to both the other parties in this proceeding (as 
shown on the Proof of Service list) and to the Commission’s Docket Office via 
email and U.S. mail.   
 
I declare under penalty of perjury that the foregoing is true and correct.  
Executed at South San Francisco, CA on March 12, 2010. 
 
      _______________/s/_____________ 
       Bonnie Heeley 
 
CALIFORNIA ENERGY 
COMMISSION 
Attn: Docket No. 09-AFC-8 
1516 Ninth Street MS 4 
Sacramento, CA  95814-5512 
docket@energy.state.ca.us 

Ryan O’Keefe, Vice President 
Genesis Solar LLC 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Ryan.okeefe@nexteraenergy.com 
EMAIL ONLY 

Scott Busa/Project Director 
Meg Russell/Project Mgr 
Duane McCloud/Lead Engr 
NextEra Energy 
700 Universe Boulevard 
Juno Beach, FL  33408 
Scott.busa@nexteraenergy.com 
Meg.Russell@nexteraenergy.com 
Daune.mccloud@nexteraenergy.com 
 
Matt Handel/Vice Pres. 
Matt.Handel@nesteraenergy.com 
VIA EMAIL ONLY 
 
Kenny Stein, 
Environmental Srvs Mgr 
Kenneth.Stein@nexteraenergy.com 
VIA EMAIL ONLY 
 

Mike Pappalardo 
Permitting Manager 
3368 Videra Drive 
Eugene, OR  97405 
Mike.pappalardo@nexteraenergy.com 

James Kimura, Project Engineer 
Worley Parsons 
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Manager 
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Tricia.bernhardt@tteci.com 

 Scott Galati 
Galati & Blek, LLP 
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Sacramento, CA  95814 
sgalati@gb-llp.com 
 

California ISO 
e-recipient@caiso.com 
VIA EMAIL ONLY 
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Allison Shaffer/Project Mgr. 
Bureau of Land Management  
Palm Springs 
South Coast Field Office 
1201 Bird Center Drive 
Palm Springs, CA  92262 
Allison_Shaffer@blm.gov 
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Commissioner/Presiding Member 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
jboyd@energy.state.ca.us 
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Commissioner/Associate Member 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
rweisenm@energy.state.ca.us 

Kenneth Celli, Hearing 
Officer 
California Energy 
Commission 
1516 Ninth Street 
Sacramento, CA  95814 
kcelli@energy.state.ca.us 
 

Mike Monasmith 
Siting Project Manager 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
mmonasmi@energy.state.ca.us 
 

Caryn Holmes, Staff Counsel 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
cholmes@energy.state.ca.us 

Robin Mayer, Staff Counsel 
California Energy 
Commission 
1516 Ninth Street 
Sacramento, CA  95814 
rmayer@energy.state.ca.us 

Jennifer Jennings 
Public Adviser’s Office 
California Energy Commission 
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Sacramento, CA  95814 
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Tanya A. Gulesserian 
Marc D. Joseph 
Rachael E. Koss 
Adams Broadwell Joseph & 
Cardozo 
601 Gateway Boulevard, Suite 1000 
South San Francisco, CA 94080 
tgulesserian@adamsbroadwell.com 
rkoss@adamsbroadwell.com 

Michael E. Boyd, President 
Californians for Renewable 
Energy, Inc. (CARE) 
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