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© Pursuant to the Comrhittee Schedule, Defenders of Wildlife (“Defenders ) hereby -
submlts Status Report No. 1 for the proposed Callco Solar Project. The cutient schedule for
this proceedmg i$’ ambitious. As was dJscussed at the]anuary 27, 2010 Comrmttee L
conference 1nformat10n s stlll rmssmg for several top1c afeas. ‘ o
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Biological Resources: -
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Defenders echoes the concerns cited in CURE’s Status Report No. 5 regarding the
public availability of documents in this proceeding. Defenders is thankful that staff and the
Applicant have committed to requesting that BLM and USFWS post the draft desert tortoise
translocation plan, biological assessment and any other relevait federal documents.

Rare Plants

Considering that the central Mojave Desert has received approximately 200% of
normal precipitation this winter season, Defenders requests that an additional systematic
survey of the project area for rare plants be performed. Rare plants were not observed in
the 2007 survey due to abnormally low precipitation. In 2008, a year in"which precipitation
was 88% of norinal, rare plants were observed and documented. The applicant states in its
recent responses from the action items workshop that "years with above average rainfall
would be expected to result in 1ncreased presence of rare plants frorn the site and 1mrned1ate
project v1c1mty ’ ‘ ' '

“ The rare plant resources on'the site cannot be approprlately described and accounted .,
for through surveys conducted during periods of abnormally low rainfall. Since rainfall in ©
the winter season of 2010 was much greater than normal, Defenders beheves 1t is prudent
and; necessary to conduct another survey thls sprmg season
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The applicant recently reported learning that the desert bighorn population in the
Cady Mountains is estimated at least 300 individuals. The population was estimated to be 40
to 50 individuals in 1990 and by 2007 had grown to approximately 300 (Dr. John Wehausen,
pers. comm.). The Department of Fish and Game performed another cenisus flight in the
fall of 2009 and again detected a significantly high population.

"= The usé of the south facing slope of the Cady Mountains-and the washes and bajadas
that extend from the mountain and into the proposed project area have fiot been adequately
surveyed for use by desert bighorn. As Dr. Wehausen has observed, females will seek annual
plant species and flowering shrubs in lower.elevation, south facing slopes, which is believed
to be very important in maintaining healthy females during pregnancy and in nursing
newborns (Dr. John Wehausen, pers. comm..). Field reports indicate that the recent,
relatively warm precipitation has triggered growth of annual plants in the lower elevation,

-south slopes of the desert ranges. Dr. Wehausen suggested that the only way to assess
bighorn use of the area is on the ground and that such field work should begln now and
continue through the sprmg season ‘




The impressive increase in. Blghorn in the Cady Mountains over the past several .
years ¢ elevates the 'mportance of the atea.to, ustalnlng desert blghorn ona reglonal scale
The Northern of the proposed,pro]e e not been adequately studled for
bighorn Sheep' No systematic surye ys for blghorn 51gn were. performed by the apphcant s f
consultants. The AFC and supplemental’ 1nformat10n provides little 1n81ght concerning any
bighorn sign surveys that were performed . e

Defenders strongly recommends that a systematic desert bighorn survey of the south
slope of the Cady Mountains and the numerous washes and bajadas extending into the
project area be performed beginning now and extending into the late spring season.

Desert Tortoise

The issue of adequacy and accuracy of previous desert tortoise surveys over the
project.area has been noted in Defenders” previous comments. The basis for concern here
was due to the fact that twice as many desert tortoises were reported from incidental
observations as compared to the focused surveys. Considering this issue, and that the
environmental conditions this spring season will be conducive to greater above ground
desert tortoise activity than during previous survey efforts, Defenders believes it is prudent
and necessary for additional desert tortoise survey work to be performed for the purpose of.
obtaining a more accurate estimate of the population anddistribution of individuals and
burrows over the proposed project area. Additionally, all desert tortoise ‘observations should
be plotted with GPS and designated on a map to accurately convey their location. -

of the Calico Solar Project, which would fea31bly attain most of the basic objectlves of the
project but would avoid or substantially lessen any of the significant effects. CEQA .
Guidelines § 15126.6(a). The key question is whether any of the significant effects of the
Calico Solar Project would be avoided or substantially lessened by putting the project in
another location.

FEull Rzmge of Alternatives N eederi

Defenders urges CEC staff to consider a full range of alternatives for this project. In
particular, staff should identify and analyze several private land alternatives. The Renewable
. Energy Transmission- Inmatlve (“RETI”), of Wthh the CEC is a member agency, has
expressed very strong support for prioritizing private land sites:

RETI stakeholders agree that utilizing distirbed private lands close to
existing infrastructure for renewable energy development should be a priority
. for the State. County governments and state agencies are in the best position
" to develop mechanisms to consolidate the ownership of extensively .
parcehzed lands that have excellent renewable resource potential. Fot thlS _
- reason, the RETT Phase 2A Final Repoit includés a formal recommendatlon
that the California Energy Commission, in conjunction “with other stateand
federal agencies, counties and the renewable energy industry, develop and




“implement a strategy for consolidating ownership of disturbed or degraded
private lands for renewable energy development on an expedlted ba31s (RETI

Phase 2A Fmal Report page 2 33) T RN

The Apphcant d1d fiot 1nclude even ohe private land alternatlve in the ‘AFC; and only one
alternative — Upper Johnson Valley (AS2) — contains a portion of private land. It is-
incumbent on CEC staff and the applicant to consider a substantial number of prlvate land
alternatives and move them forward for analysis. :

Although certainly some obstacles would have to be overcome to site this project on
private land, CEQA requires only that an agency consider alternatives that could feasibly
attain most of the basic objectives of the project. CEQA Guidelines § 15126.6(a).
Therefore, staff should fiot eliminate a private land alternative from consideration simply
because it “costs too much money.” Alternatives analyzed in an EIR (the functional
equivalent of the CEC’s Staff Assessment) need not 'be actudliy feasibie, butneed-only be ™ -~
potentially feasible. CEQA Guidelines § 15125.6(a) (emphasis added). ‘Even if staff
ultimately rejects some alternatives that were evaluated in the staff assessment as infeasible,

this rejection does not imply these alternatives were impropetly considered for discussion (se¢ -

Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal. App. 4™ 477, 489). Finally, staff
should not eliminate a private land alternative simply because it is not within the jurisdiction
of the agency or within the immediate control of the Applicant. Citigens of Goleta Valley ».
Santa Barbara County Board of § upemror; (1990), 52 Cal. 3d 553.

S ite Rec onf onration Alternative Needed

Defenders requests that CEC staff analyze a site reconfiguration alternatlve Because '
the Northern portion of the site contains the highest quality habitat, it is appropriate to
explore a site reconfiguration that may include ‘eliminating the Northern pottion'and-
acquiring several parcels of private land within the project area to make up the lost acreage.

¢

Defenders intends to submit a formal alternative in the next few days detailing a
potential site reconfiguration that would avoid the substantial impacts to wildlife and habitat
in the Northern portion of the project area.
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