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.", . -Po:t"sua:ntto-'the COfumittee Schedule, D~fenders of Wildlife ("Ddende~s;') hereby , . 
submits Statl)s Re'por'tNo. 1fof thepropos'ed Cilico Solar Project. The ~'ur~e~t s'di~dule J()f.:. 
this'proce!eding' i~{dfubitidO:s.' 'As \vas' discu~sddatthej anuary 27, 201 O<:;:,?~ffiittee ',",'.' .. C 

tonf~i~ri2~;.i~forfu~cioh 'is still nUssirigfor s~v'Jrartopicareas." ,,;", " .. :' ,"~' " ':; ,',:,": 
''f., ......~.~. :"!'•. { P.:·: "', ,'1 ••. ',':. ..: ,.. ' ••. . f· . 

Biological Resources ' 

D~fendersechoes the concerns cited in CURE's StatuslZeport N;. 5 regarding the
 
public availability of documents in this proceeding. Defenders is thankful that staff and the
 
Applicant have committed to requesting that BLM and USFWS po'st the draft desert tortoise
 
translocation plan, biological assessment and any other relevailt federal documents.
 

fum Plants 

Considering' th~t th~~entr~l Mojave b~se~th~s re~e'i~ed appro~ihlateiy 200% of' ',."
 
normal precipitation this winter season, Defenders requests that an additional systematic
 
survey of the project area for rare plants be performed. Rare plants were n9t observed in
 
the 2007 survey due to abnormally low precipitation. In 2008, a year in'which precipitation
 
was 88% of norinal; fare plants were observed and documented. The applicant states in its
 
recent respon'ses from the action items workshop that "years with above average rainfall
 
would be expected to result in increased presence of rare plants from the site and immediate
 
project vicinity."
 

, The rare plant resources on' the site cannot be appropriately described and account.ed
 
for through' surveys conducted during periods of abnormally low rainfall. Since raInf;ll iri "
 
the winter season of2010 was much greater than normal, Defenders believes it)s.prudent
 
and:riecessi.i:Y tocbnducnibothei survey' thlsspiing seasol~. ',.,', ,~' ': ,. '~~; '. ::~." ':;' .. '
 

," , "~~\' . .. . , '. ~. ': f: "r· .. I~. ' .. ~ • ~ -:. '. :~) 

. .' ' :. ~ " 

Desert Bfghor'n" 

The applicant recently reported learning that the desert bighorn population in the
 
Cady Mountains is estimated at least 300 individuals.' The population was estimated to be 40
 
to 50 individuals in 1990 and by 2007 had grown to approximately 30b (br. John Wehausen,
 
pers. cOfum.). The Department of Fish and Game perforriled another census flight in the
 
fall of 2009 and again detected a significantly high population.
 

...:-:: "fhe use of thes6uth'faCing slope of the Cady Mountains'and the washes and bajadas 
that extend from the mountain and into the proposed project area have not been adequately 
surveyed for use by desert bighorn. As Dr. Wehausen has observed, females will seek annual 
plant species and flowering shrubs in lower,elevation, south facing slopes, which is believed 
to be very important in maintaining healthy females during pregnancy and in nursing 
newborns (Dr. John Wehausen, pers. comm..). Field reports indicate that the recent, 
relatively warm precipitation has triggered growth of annual plants in the lower elevation, 

. south slopes of the desert ranges., Dr. Wehausen suggested that the only way to assess 
bighorn use of the ,area is on the ground and th,at such field work should.,qegin .noyv and 
continue through the spril1g season:. -. . " ,':..: ~,-" , .,' ,......:' .. ' . 

. - '. '. . .', ' _ ~ - '... : .•.•. ! i ••.. ;.. "., . ~.. ~ 



, , " 

~,The impressiv~ increase in~ighorn ,in ~he ~ady Mountain~.over ~he pai>peveral ' 
" .' -, .. '.'.., ',:; '. . .' -: " ", "., ;.. • i· ., ' ,', \." . } .', "., - • '" ' .. J "I;'.'., ;. .' 

ye~~s ceJe.;vate~)~h·~i,rf1pqrt;a?c7...9fth~, ~r~~,t~:';~~st;ajpiflgde,~e!~! bighop: 0t;I.~ re~orw},~cal:.,;"';n: 
The Northernh~lf,;0f.t~f:Wopos~.c!p;r?Je<;tr~r~fl'?~~1?C?1~be~r,a,9;q~at~ly;stlf?ie9f?~~~,~RY~;;!; 
bighorn Sheep. No systematic surY~Ys for);>ighoq1.sign wef.~pe~fortped,by:th~appljqu:.l,t's,; ... 
consultants. The AFC and suppleme;~taiinform~i:ionprovides little insight concerning any ,,' 
bighorn sign surveys that were performed. ' 

Defenders strongly recommends that a systematic desert qighorn survey of the south 
slope of the Cady Mountains and the numerous washes and bajadas extending into the 
project area be performed beginning now and extending into the late spring~eason. 

Desert Tortoise 

The issue of adequacy and accuracy of previous desert tortoise surveys over the 
project.area has been noted in Defenders' previous comments. Th.e basis for concern here 
was due to the fact that ~ce as many desert tortoises were reported from incidental 
observations as compared to the focused surveys. Considering this issue, and that the 
environmental conditions this spring season will be conducive to greater above ground

, , 

desert tortoise activity than during previous survey efforts, Defenders believes it is prudent 
and necessary for additional desert tortoise survey work to be performed for the purpose of. 
obtaining a ,more accurate estimate of the population and distribution of individuals and 
burrows over the proposed project area. Additionally, all desert tortoise observa~Qns should 
be plotted with GPSand designated on a map to accurately convey their location. ' 

.;iT~e :CEC sh6J~dde'sd~~b~(ia#g~ p{~~~.~~~~·~i~<:aIJ~r~,~9vf:s ,E~\h'~'p~?p:?s~e,d 1~h~4~ir,,; 
of the Calico Solar ProJect, whIch would feaSIbly attam most of the basIc objectives of the 
project but would avoid or substantially lessen any of the significant effects." e:EQA. 
Guidelines § 15126.6(a). The key question is whether any of the significant effects.of the 
Calico Solar Project would be avoided or substantially l,essened by putting the project in 
another location. 

Full Range qfAlternatives Needed 

Defendersurges CEe: staff to consider a full range of alternatives for this project. ,In 
particlllar, .s~aff~h.ouldi.dentify?nd analyzt:. s~ver~l pri,,:ate land..al~erl1~~ves. The Renewable 
Energy 'Transmission Initiative ("RETI"), of which the CEe is a member agency, has 
expressed very strong support 'for prioritizing p~ivate land sites: 

RET! stakehQlders agree that utili~ingdistUrbed private lands close to 
existing infrastructure for renewable energy development should be a priority 

, for the State. County governments and state agencies are in the best position 
, " to develop mechanisms to consolidate the ownership of extensively , , 

parcelized lands that have excellent renewable' resource potential. For this. ", , 

, reasoil',the RED Phase-2A Flnan~eportindude~ r~6~&aJrS~0.~~e~9~ti,?ril' 
that the California Energy Commission, in conjuncti6ri"Withothe'r'state'and' 
federal agencies, counties and the renewable ~nergy industry,_ develop and 



· implement a ~trategy for consolidating ownership of disturbed or degraded 
private lands for renewable energy development 011 an expedited basis (RETI 
Phase 2AFinal:Repoit;page2-33).· ':' .~ '.' . '. ;. '-:, 

The Applieant did riot include even oheprivate land alternative in theAFC, and only 'one 
alternative - Upper Johnson Valley (AS2) - contains aportion of private land. It is· 
incumbent on CEC staff and the applicant to consider a substantial number of private land 
alternatives and move them forward for analysis. 

Although certainly some obstacles would have to be overcome to site this project on 
private land, CEQA requires only that an agency consider alternatives that could feasibly 
attain most of the basic objectives of the project. CEQA Guidelines § 15126.6(a). 
Therefore, staff should not eliminate a private land alternative from consideration simply 
because it "costs too much money." Alternatives analyzed in an ElK (the functional 
equivalent of the CEC's Staff Assessment) need notbe actuallYfeasible; but'needonly be 
potentially feasible. CEQA Guidelines § 15125.6(a) (emphasis added). Even if staff 
ultimately rejects some alternatives that ,were evaluated in the staff assessment as infeasible, 
this rejection does not imply these alternatives were improperly considered for discussion (see' 
Mira Mar Mobile Communiry v. Ciry ojOceanside (2004) 119 Cal. App. 4th 477, 489). Finally, staff 
should not eliininate a private land alternative simply because it is not within the jurisdiction 
of the agency or within the immediate control of the Applicant. Citizens ojGoleta Vallry v. 
Santa Barbara Counry Board ojSupervisors (1990), 52 Cal. 3d 553. 

Site ReconJiguration Altemative Needed 

Defenders requests that CEC staff analyze a site reconfiguration alternative. Because ,;:~ 
the Northern portion of the site contains the highest quality habitat, it is appropriate to 
explore a site reconfiguration that may include :eliminating the N orthernportion and . 
acquiring several parcels of private land withil1 the project area to make up the lost acreage. 

Defenders intends to submit a formal alternative in the next few days detailing a 
potential site reconfiguration that would avoid the substantial impacts to wildlife and,habitat 
in the Northern portion of the project area. 



DECLARATION OF SERVICE 
 
 

I, Joshua Basofin, declare that on February 22, 2010, I served and filed copies of the 
Attached Status Report No. 1.  The original document, filed with the Docket Unit, is 
accompanied by a copy of the most recent Proof of Service list, located on the web page 
for this project at: 
[www.energy.ca.gov/sitingcases/calicosolar].  The document has been sent to both the 
other parties in this proceeding (as shown on the Proof of Service list) and to the 
Commission’s Docket Unit, in the following manner: 
 
(Check all that Apply) 
 

FOR SERVICE TO ALL OTHER PARTIES: 
 

_X_sent electronically to all email addresses on the Proof of Service list; 
 
_X_by personal delivery or by depositing in the United States mail at Sacramento, CA  
       with first-class postage thereon fully prepaid and addressed as provided on the Proof    
       of Service list above to those addresses NOT marked “email preferred.” 
 
AND 
 
_X_sending an original paper copy and one electronic copy, mailed and emailed respectively, to    
       the address below (preferred method); 

 
OR 
 
__ depositing in the mail an original and 12 paper copies, as follows: 
 
 CALIFORNIA ENERGY COMMISSION 
 Attn:  Docket No. 08-AFC-13 
 1516 Ninth Street, MS-4 
 Sacramento, CA 95814-5512 
 
 docket@energy.state.ca.us 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
 

        ___ ___ 

http://www.energy.ca.gov/sitingcases/calicosolar
mailto:docket@energy.state.ca.us
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UAPPLICANT
Felicia Bellows, 
Vice President of Development 
Tessera Solar 
4800 North Scottsdale Road, 
Ste. 5500 
Scottsdale, AZ  85251 
Hfelicia.bellows@tesserasolar.com

Camille Champion 
Project Manager 
Tessera Solar 
4800 North Scottsdale Road, 
Suite 5500 
Scottsdale, AZ  85251
Hcamille.champion@tesserasolar.co
m

UCONSULTANT
Angela Leiba 
AFC Project Manager 
URS Corporation 
1615 Murray Canyon Rd., 
Ste. 1000 
San Diego, CA 92108 
Angela_Leiba@URSCorp.com U
 

APPLICANT’S COUNSEL
Allan J. Thompson 
Attorney at Law 
21 C Orinda Way #314 
Orinda, CA 94563 
Uallanori@comcast.net

UINTERESTED AGENCIES
California ISO 
HUe-recipient@caiso.comUH

Jim Stobaugh 
BLM – Nevada State Office 
P.O. Box 12000 
Reno, NV  89520 
HUjim_stobaugh@blm.govUH

Rich Rotte, Project Manager 
Bureau of Land Management 
Barstow Field Office 
2601 Barstow Road 
Barstow, CA  92311 
HURichard_Rotte@blm.govUH

Becky Jones 
California Department of 
Fish & Game 
36431 41st Street East 
Palmdale, CA  93552 
HHUUdfgpalm@adelphia.netUU

UINTERVENORS
California Unions for Reliable 
Energy (CURE) 
c/o: Loulena A. Miles, 
Marc D. Joseph 
Adams Broadwell Joseph & 
Cardozo
601 Gateway Boulevard, 
Ste. 1000 
South San Francisco, CA 94080 
lmiles@adamsbroadwell.com

Defenders of Wildlife 
Joshua Basofin 
1303 J Street, Suite 270 
Sacramento, California 95814 
e-mail service preferred
jbasofin@defenders.org

Basin and Range Watch 
Laura Cunningham 
Kevin Emmerich 
P.O. Box 70 
Beatty, NV  89003 
atomictoadranch@netzero.net

Patrick C. Jackson 
600 N. Darwood Avenue 
San Dimas, CA  91773 
e-mail service preferred
ochsjack@earthlink.net

UENERGY COMMISSION
ANTHONY EGGERT 
Commissioner and Presiding Member 
aeggert@energy.state.ca.us

JEFFREY D. BYRON 
Commissioner and Associate Member 
HUjbyron@energy.state.ca.usUH

Paul Kramer 
Hearing Officer 
HUpkramer@energy.state.ca.usUH

Kristy Chew, Adviser to 
Commissioner Byron 
kchew@energy.state.ca.us

Caryn Holmes, Staff Counsel 
1516 9th Street, MS-14 
Sacramento, California  95814 
HUcholmes@energy.state.ca.usUH

Christopher Meyer 
Project Manager 
HUcmeyer@energy.state.ca.usUH

*Jennifer Jennings 
Public Adviser 
HUpublicadviser@energy.state.ca.us
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