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March 4, 2010 
 
 
 
 
California Energy Commission 
Attn: Docket No. 09AFC6 
1516 Ninth Street, MS-4 
Sacramento, CA  95814-5512 
 
 Re:  09-AFC-6 Blythe Solar Power Plant Project 
 
Dear Docket Clerk: 
 
 Enclosed are an original and one copy of CURE Comments on the 
Preliminary Determination of Compliance for the Solar Millennium Blythe solar 
Power Project (09-AFC-6) dated March 4, 2010.  Please process the document and 
provide us with a conformed copy in the envelope provided. 
 
 Thank you. 
 
      Sincerely, 
 
      /s/ 
 
      Bonnie A. Heeley 
      Administrative Assistant 
 
:bh 
Enclosures 

DATE MAR 04 2010

RECD. MAR 08 2010

DOCKET
09-AFC-6
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March 4, 2010 
 
By: Facsimile and Overnight Mail 
 
Eldon Heaston 
Executive Director 
Mojave Desert Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392 
Fax: (760) 241-3492 
 

Re:  Comments on the Preliminary Determination of Compliance for 
the Solar Millennium Blythe Solar Power Project (09-AFC-6) 

 
Dear Mr. Heaston: 
 

We represent California Unions for Reliable Energy (“CURE”).  CURE is a 
party to the Solar Millennium Blythe Solar Power Project (“Project”) licensing case 
before the California Energy Commission.1  The Project was jointly proposed by 
Chevron Energy Solutions and Solar Millennium LLC.  However, Chevron has since 
withdrawn from the Project.  The District was informed of the ownership change in 
a letter dated January 26, 2010, when the Project applicant requested that the 
District issue one permit for all four power blocks to a project-specific company 
known as Blythe Solar I, LLC, a wholly owned subsidiary of Solar 
Millennium, LLC.2 

 
On February 2, 2010, the District published notice of a preliminary 

determination of compliance (“PDOC”) for the Project, dated January 28, 2010.  The 
notice falsely states that Solar Millennium LLC will own and operate solely two of 
the four power block units.  Similarly, the District’s PDOC now open for public 
comment analyzes only two of the four power block units.   

                                            
1 Application for Certification for the Blythe Solar Power Project, California Energy Commission 
Docket No, 09-AFC-05, August 10, 2009. 
2 AECOM Environment, Letter to Mojave Desert Air Quality Management District, January 26, 
2010.  
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As stated in our February 26, 2010 letter to the District and to the California 

Energy Commission, the PDOC is moot because it does not address the entire 
Project.  The District is depriving the public of its legal right to comment on the 
Project by publishing a notice that fails to adequately describe the District’s 
permitting activities.  As such, the District must withdraw the PDOC, issue one 
PDOC for the entire Project, i.e. all four power blocks (hereafter “Revised PDOC”), 
and inform the public accordingly.  The District’s continued reliance on the notice 
and the PDOC violates the Clean Air Act and the District’s New Source Review 
rules.   

 
Because the District, to date, has failed to respond to CURE’s February 26, 

2010 letter, we submit these comments within the 30-day period in order to 
preserve our right to review and comment on the PDOC.  Our comments, prepared 
with the assistance of Petra Pless, D.Env, address the PDOC as well as the 
District’s preliminary determination for Chevron Energy Solutions, which was 
never noticed for public comment.  
 

A.  The District is in Violation of the Clean Air Act’s Public Notice 
and Comment Requirements 

 
The Clean Air Act requires the District to provide the public with adequate 

notice of a preliminary determination on an application and to allow the public a 
minimum of thirty days to review and submit comments on its preliminary 
determination.3  The notice must identify the activity or activities involved in the 
permit action, the application, all relevant supporting materials, and all other 
materials available to the permitting authority that are relevant to the permit 
decision.4  The District’s New Source Review rules are consistent with these 
requirements.5  Failure to comply with these public notice provisions is grounds for 
the U.S. Environmental Protection Agency to object to a permit.6   

 
The District’s February 2, 2010 notice fails to identify the activities involved 

in the permit action and the permit applications, and to include information that 

                                            
3 40 C.F.R. § 70.7(h). 
4 Id. 
5 District Rule 1306(E)(2). 
6 Sierra Club v. Johnson, 436 F.3d 1269 (11th Cir. 2006). 
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would be relevant and necessary for the public to comment on the PDOC.  Namely, 
the notice excludes any mention of the District’s preparation of a separate analysis 
for the portion of the Project formerly owned by Chevron Energy Solutions.  The 
February 2, 2010 notice references just one PDOC.  The notice also fails to identify 
the separate applications filed by Chevron Energy Solutions and Solar Millennium, 
LLC.  Lastly, the District excludes the relevant information that Chevron Energy 
Solution is no longer seeking a permit, and that Solar Millennium, LLC has 
requested a permit to operate the entire, four 250 MW solar unit facility.  In effect, 
the District has led the public to believe that its PDOC now open for public 
comment addresses the entirety of the Project, whereas the PDOC addresses only 
half.  As such, the February 2, 2010 notice violates the Clean Air Act and the 
District’s New Source Review rules. 

 
The District must withdraw the February 2, 2010 notice and publish notice 

that adequately describes the permitting action involved once it performs the 
required analyses, including those discussed in the following sections.   

 
B. The District Failed to Produce a Preliminary Determination for 

the Project   
 
The District is required to issue a preliminary determination with regard to 

Solar Millennium, LLC’s application for an authority to construct.  In doing so, the 
District is required to quantify the facility’s potential to emit criteria pollutants and 
toxic air contaminants and determine the required permit conditions to bring the 
facility into compliance with the State Implementation Plan and the federal Clean 
Air Act.7  The District defines “facility” as “any building, structure, emissions unit, 
combination of emissions units, or installation . . . located on one or more contiguous 
or adjacent properties within the District” that is under the control of the same 
person.8  As such, the District’s preliminary determination must include 
consideration of the entire Project.  The PDOC may be issued for public comment 
only after the required analysis has been completed.9 

 
The District failed to quantify the Project’s potential to emit.  Such 

calculation requires that the District add all permit units that comprise the 

                                            
7 District Rules 1306(C), 1302(C) and 1303. 
8 District Rule 1301(X). 
9 District Rules 1306(E)(1) and 1302(D)(1). 
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facility.10  However, the PDOC states, “Solar Millenium [sic] is proposing to install: 
two Tier III diesel fueled emergency fire pumps . . . ; two Tier II diesel fueled 
emergency generators . . .; two auxiliary natural gas fired boilers . . . ; two HTF 
natural gas fired heaters . . . ; two HTF ullage/expansion tanks . . . ; [and] two 
cooling towers.”11  The Project, however, will include four diesel fire pumps, four 
emergency diesel generators, four auxiliary boilers, four HTF heaters, four 
ullage/expansion tanks, and four cooling towers.12  Thus, the PDOC noticed for 
public comment analyzes only half of the facility.   

 
This grave omission renders the PDOC inadequate.  Consistent with the 

District’s New Source Review rules, the PDOC must be withdrawn and reissued 
once the required analysis has been performed. 

 
C. The District’s Analysis Is Not Adequately Supported 

 
The PDOC suffers from a lack of adequate documentation.  For example, the 

District refers to the results of an ambient air quality modeling and a health risk 
assessment but fails to provide any supporting documentation.  Similarly, the 
District claims that the emergency generators and emergency fire pumps would 
comply with the best available control technology (“BACT”) requirements of Rule 
1303 but fails to provide a top-down BACT analysis for these units.  Further, the 
District presents a summary table for toxic air contaminant emissions for two (of 
four) power blocks but fails to provide separate estimates for toxic air contaminant 
emissions from each emissions unit, i.e. the diesel-powered emergency engines and 
the boilers and heaters.  

 
D. The Revised PDOC Must Analyze and Permit the Project’s Land 

Treatment Units 
 
The Project will use two land treatment units to bioremediate or land farm 

soil contaminated with heat transfer fluid (“HTF”).13  The HTF-contaminated soil 
will result in fugitive emissions of volatile organic compounds (“VOCs”).  Fugitive 
VOC emissions from the land treatment unit at a facility with an identical 

                                            
10 See District Rule 1304(D). 
11 Solar Millennium LLC PDOC, p. 2 (emphasis added). 
12 Application for Certification for the Blythe Solar Power Project, pp. 5.2-22, 5.2-25-26. (“AFC”). 
13 AFC, p. 2-1. 
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equipment list for its 250-MW power block as proposed for each of the Project’s 
power blocks, the proposed Solar Millennium Ridgecrest Solar Power Project, have 
been estimated at 0.169 lb/day and 0.031 tons/year for one 250-MW power block.  
(See Exhibit A.)  Thus, VOC emissions from the land treatment units serving the 
Project’s four power blocks can be estimated at 0.676 lb/day and 0.124 tons/year.  
The Revised PDOC must contain an estimate of VOC emissions from the land 
treatment units and contain adequate permit conditions.  

 
E. The District Must Demonstrate Best Available Control Technology 

for All Applicable Permit Units 
 
District Rule 1303(A) requires BACT for all new permit units that have the 

potential to emit 25 pounds per day or 25 tons per year of any non-attainment 
criteria pollutant.  The Project site is located in an area designated as state non-
attainment for ozone and PM10.  The District states that the Project’s emergency 
engines would meet BACT.14  Yet, the District does not provide a top-down BACT 
analysis for the emergency generators or emergency fire pumps and instead simply 
claims that “the engine[s] meeting the current tier requirements” is found to be 
BACT.15  This statement does not constitute an adequate BACT analysis. 

 
Further, the District fails to require BACT for the HTF expansion tank/ullage 

vent system.  The District estimates controlled VOC emissions from the HTF 
expansion tank/ullage vent system equipped with a carbon adsorption system with 
at least 98% control efficiency at 1.5 lb/day.  Thus, uncontrolled emissions from the 
HTF expansion tank/ullage vent system amount to 75 lb/day of VOC, triggering the 
District’s Rule 1303(A) BACT threshold of 25 lb/day.  The District must provide a 
BACT analysis for the HTF expansion tank/ullage vent system. 

 
The Revised PDOC for the Project must contain a top-down BACT analysis 

for all applicable permit units.  
  

                                            
14 See Solar Millennium PDOC, p. 7 (“BACT for Each Internal Combustion Engine – Emergency 
Generator and Fire Pump”); see also Chevron Energy PDOC, p.7. 
15 Solar Millennium PDOC, p. 7. 
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F. The District’s Determination of U.S. EPA Tier II Emission Factors 
for the Emergency Generator Is Erroneous 

 
The District’s emission estimates for the Project’s 2,922-brake-horsepower 

(“bhp”) emergency generators allegedly relies on U.S. EPA Tier II emission factors; 
specifically, 3.83 grams per brake-horsepower-hour (“g/bhp-hr”) NOx, 0.24 g/bhp-hr 
VOC, 0.07 g/bhp-hr PM10, and 0.37 g/bhp-hr CO.16  These emission factors do not 
correspond to U.S. EPA Tier II emission factors for this size diesel engine.  The 
correct Tier II emission factors set by the U.S. EPA for engines with rated power 
greater than 750 bhp are 4.8 g/bhp-hr NOx + non-methane hydrocarbons (“NMHC”), 
0.15 g/bhp-hr PM10, and 2.6 g/bhp-hr CO.  

 
The District’s Revised PDOC must use the correct emission factors for 

calculating emissions from the emergency generators.  The Revised PDOC must 
contain a permit condition specifying that Solar Millennium must purchase 
emergency generators that comply with the U.S. EPA’s interim Tier IV standard if 
the equipment is not ordered until 2011.  The Revised PDOC must specify 
compliance testing based on the appropriate emission factors, i.e. Tier II or interim 
Tier IV depending on the purchase date. 

  
G. The District’s Determination of Emission Factors for Fugitive 

VOC Emissions from Heat Transfer Fluid System Is Erroneous 
 

The District’s estimates of fugitive VOC emissions from the HTF system are 
based on emission factors for heavy liquids contained in the U.S. EPA’s 1995 
Protocol for Equipment Leak Emission Estimates.  The emission factors for heavy 
liquids are not appropriate for all hours of operation of the Project’s HTF system 
because during the day at higher temperatures, the HTF expands resulting in a 
considerably lower density and, thus, increased volatility and higher VOC 
emissions.  For the proposed Solar Millennium Ridgecrest Solar Power Project, CEC 
staff recommended calculating emissions based on emission factors for light liquids 
for valves, pump seals and connectors and for gas for the pressure relief valves for 
16 hours per day and for heavy liquids for all components for 8 hours per day.17  The 
estimates of fugitive VOC emissions from the HTF system in the Revised PDOC 
should reflect the increased volatility of the HTF fluid at higher temperatures 
during the day.  
                                            
16 Ibid, p. 7 “BACT for Each Internal Combustion Engine – Emergency Generator and Fire Pump” 
and Table A-4. 
17 See Exhibit A. 
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H. The District’s Emission Calculations Fail to Account for All Toxic 

Air Contaminant Emissions 
 

The District provides a summary of emission estimates and results of a 
health risk assessment for emissions of 23 toxic air contaminants.  The District fails 
to provide separate estimates for toxic air contaminant emissions from each 
emissions unit, i.e. the boilers, heaters, emergency generators, emergency fire 
pump, and cooling towers.  Further, the District fails to account for a number of 
toxic air contaminant emissions, including emission of acetaldehyde, acrolein, 
1-3 butadiene, and xylene from the emergency generators and fire pumps and 
emissions of arsenic, cadmium, manganese and manganese compounds, mercury 
and mercury compounds, and nickel from the boilers and heaters, and emissions of 
benzene and biphenyl from the HTF ullage/expansion tanks.  The Revised PDOC 
must account for these toxic air contaminant emissions.  

 
I. The Revised PDOC Must Identify Exceedance of the 1-hour 

California Ambient Air Quality Standard and National Ambient 
Air Quality Standard for NO2  

 
The PDOC presents air quality impact analyses for two power blocks.  

Review of these ambient air quality analyses shows that the combined emissions 
from the entire Project, i.e. all four power blocks, would lead to exceedance of the 1-
hour CAAQS for NO2 of 339 µg/m3 and the new 1-hour NAAQS for NO218 of 100 
parts per billion (191.3 µg/m3)19 for NO2.20  The Revised PDOC for the Project must 
present an air quality impact analysis for all four power blocks and identify the 
significant impacts on air quality due to exceedance of the 1-hour CAAQS for NO2.  

 

                                            
18 U.S. Environmental Protection Agency, 40 CFR Parts 50 and 58, Primary National Ambient Air 
Quality Standards for Nitrogen Dioxide; Final Rule, Federal Register Vol. 75, No. 26, February 9, 
2010, p. 6474; http://edocket.access.gpo.gov/2010/pdf/2010-1990.pdf.  
19 At 20°C: 1 ppb NO2 = 1.913 µg/m3 NO2. 
20 (1-hour project impact due to emissions from 2 power blocks: 91.5 µg/m3 NO2) × 2 + (1-hour 
background concentration: 174.9 µg/m3 NO2) = 357.9 µg/m3 1-hour NO2.   
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J. The Revised PDOC Must Include Cumulative Ambient Air Quality 
Modeling for the Project 

 
The Revised PDOC must contain an analysis determining whether pollutant 

concentrations resulting from Project emissions would exceed the Class II 
significant impact levels (“SILs”) established by the U.S. EPA.  A SIL for a given 
pollutant and averaging period is defined as an ambient concentration produced by 
a source below which the source is assumed to have an insignificant impact.  If 
ambient air quality modeling indicates that the SIL for any pollutant and averaging 
period is exceeded, then a cumulative modeling study is required to determine the 
combined impact of the Project sources plus other major nearby background sources 
for compliance with the NAAQS and California ambient air quality standard 
(“CAAQS”) for these pollutants.  Based on the ambient air quality modeling 
presented by the District in the preliminary determinations of compliance, the 
combined maximum ambient air quality impacts for all four power blocks would 
exceed 24-hour and annual PM10 SILs.  The combined maximum modeled 
concentrations for all four power blocks of 16.56 µg/m3 24-hour PM10 and 
1.64 µg/m3 annual PM10 would exceed the 24-hour PM10 SIL of 5 µg/m3 and the 
annual PM10 SIL of 1 µg/m3.  Thus, the District must conduct a cumulative 
modeling analysis for the Project.  The SIL modeling analysis should be conducted 
with the latest version of AERMOD, the model recommended by the U.S. EPA.  

 
K. The Proposed Permit Conditions Are Inadequate 
 
The PDOC must set forth the proposed permit conditions and the reasons for 

imposing such permit conditions.21  The PDOC fails to propose permit conditions for 
each permit unit.22 

 
Additionally, the District’s calculations of maximum daily and maximum 

annual emissions from the boilers are based on maximum daily operating hours of 
15 hours at 25% load and 2 hours at 100% load and on maximum annual operating 
hours of 4,500 hours at 25% load and 500 hours at 100% load.  Yet the proposed 
permit conditions for the boilers do not contain a restriction on the maximum daily 
or maximum annual operating hours.  The Revised PDOC for the Project must 
contain a permit condition restricting maximum daily and maximum annual 

                                            
21 District Rules 1306(C) and 1304(D). 
22 See Comment, Section B. 
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operating hours, heat input, or fuel volume for the boilers that reflect the hours 
used for calculating maximum daily and annual emissions from the Project.  

 
L. Other Errors that Must Be Corrected in the Revised PDOC 

 
The PDOC fails to contain a Section 4, i.e. the section containing estimates of 

maximum daily and annual potential to emit for each permit unit.23  The Revised 
PDOC should contain this section, which is necessary to determine the applicability 
of BACT for each permit unit.   

 
Further, the PDOC contains typographical errors that should be corrected in 

the Revised PDOC for the Project: on page thirteen, Permit Conditions 4.a.2 
incorrectly specify the emission limit for NOx at 100% load instead of at 25% load.    

 
M. Conclusion 

 
The District is in violation of federal and state requirements for public notice 

and comment with regard to its preliminary determination for the Solar Millennium 
Blythe Solar Power Project.  The District’s preliminary determination is also 
severely flawed because it fails to evaluate the Project, and the entirety of the 
facility, in violation of the District’s New Source Review rules.  In addition, the 
PDOC is replete with technical errors and omissions that must be addressed prior 
to Project certification.  The District must withdraw the PDOC, address the 
technical errors in the District’s analysis, and reissue a Revised PDOC for public 
review and comment. 

 
      Sincerely, 
 
      /s/ 
 
      Elizabeth Klebaner 
        
EK:bh 
cc: Via Email and U.S. Mail 

Alan Solomon 
 Raoul Renaud, Hearing Officer 
      California Energy Commission Docket Unit (09-AFC-06) 

                                            
23 See “... as calculated in §4 above, ...” on p. 6; see also Chevron Energy PDOC. 
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