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STAFF’S PREHEARING CONFERENCE STATEMENT 

 

1. Topic Areas Complete For Hearing.  Staff believes that all issues are ready to go 
to hearing.  However, it notes that there is ongoing discussion of how issues under 
the topic of Biological Resources (concerning rare plants) might be resolved through 
designing the project to avoid certain areas or at least certain plant species.  Staff 
believes these discussions can and should continue without delaying the hearings. 

 
2. Topic Areas Not Complete.  See above. 

 
3. Topic Areas That Remain Disputed and Require Adjudication.   

The topic of Biological Resources is a matter of contention, with disagreement 
from both Applicant and the intervenors with the Final Staff Assessment (FSA) 
analysis.  There are numerous issues.   Applicant claims, among other things, that 
(1) Staff’s requirements for the “full mitigation” of impacts to desert tortoise are 
excessive and beyond what is required by the California Endangered Species Act 
(CESA), (2) that it does not need to satisfy the requirements for a Streambed 
Alteration Agreement, (3) that certain special status plants on the project site do not 
require protection.  Intervenors variously claim, among other things, that Staff’s 
proposed CESA mitigation is inadequate to fully mitigate impacts to desert tortoise, 
that relocation plans are inadequate to prevent high mortality to the species, and that 
Staff’s range of alternatives did not consider alternatives (particularly alternative site 
locations) that could avoid or greatly lessen impacts to the desert tortoise and other 
endangered species.  These issues, including numerous ancillary related issues, will 
require adjudication. 

 
For reasons indicated above, intervenors claim that the staff’s Alternatives analysis 
is deficient.   In particular, they advocate further analysis of an “alternative” that 
would apparently be comprised entirely of generation from solar photovoltaic panels 
that would be located on rooftops or other places in urban areas, thereby avoiding 
impacts to endangered species and use of federal lands.  The issues regarding 
Alternatives will require adjudication. 
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Intervenors have identified, at the last Pre-Hearing Conference, issues in the areas 
of Land Use, Cultural Resources, Facility Design and Reliability, and Air 
Quality, although these issues were not specified, and have not been discussed at 
the workshops held since that conference.  Staff does not know what issues are in 
contention in these areas, and does not know whether there is need to adjudicate 
any factual issues with regard to them.  The exception is Land Use, where Staff has 
concluded that there is a significant cumulative impact to the Mojave Desert to which 
the renewable energy projects make a “cumulatively considerable” contribution.  
Applicant disagrees with this conclusion, and may request adjudication of the issue. 

 
4.  Witness Identification.  The FSA identifies the Staff witnesses for its testimony.  

However, staff may identify more witnesses in its supplemental testimony.  In 
particular, Carolyn Chainey-Davis and Dick Anderson will be added to the witneses 
for Biological Resources testimony. 

 
5. Cross-examination of Other Party Witnesses.  Staff will want to be able to cross-

examine Applicant witnesses for the topic of Biological Resources and possibly 
Land Use.  This would require a maximum of 15 minutes per witness, which would 
be shortened by use of witness panels, or eliminated if, as Staff recommends, this 
topic is conducted using an informal hearing approach. 

Staff will need as much as 15 minutes per witness for intervenor testimony in 
Biological Resources and Alternatives.  Again, such requirements may be 
significantly reduced by having witnesses testify as a panel, or eliminated altogether 
by the use of informal hearing procedure. 

Staff reserves the right and opportunity for brief cross examinations of other areas 
that may be adjudicated using witness testimony, where such issues are 
unspecified. 

6. Exhibits.  The FSA is Staff’s principle exhibit.  Staff will introduce at least three 
additional exhibits: 1) testimony responding to applicant’s testimony regarding 
various conditions; 2) testimony responding to Applicant’s testimony on Biological 
Resources and Alternatives; and 3) an update of the information in the Preliminary 
Staff Assessment analysis of the transmission line that will be rebuilt to serve the 
Ivanpah project. 

 
7. Scheduling Issues.  Staff counsel for Ivanpah will be preoccupied with hearing 

preparation for the Carlsbad AFC immediately following the Ivanpah hearings.  
Carlsbad hearings are scheduled for February 1-3.  During the interim period all 
parties will receive the transcripts from the Ivanpah hearings.   Staff suggests that 
Opening Briefs be due no earlier than mid-February, with Reply Briefs one week 
later. 

 
Staff recommends the use of informal hearing procedure for most or all of the 
hearing topics.  Informal hearing procedure will greatly reduce the time required for 
hearings, and will allow for a freer interaction between the Committee and the 
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various witnesses and advocates.  The intervenors in this proceeding are 
sophisticated and disciplined, so there is little likelihood that abandoning the format 
of formal cross-examination will create disorder or delay in the hearing.  Of course, if 
the committee finds the informal hearing approach does not satisfy its needs, it can 
convert the hearing procedure to a formal hearing whenever it chooses, or for any 
topic where it believes that formal procedure is advantageous. 

 
 

Date:  December 29, 2009    Respectfully submitted 
 
 
 
       __/s/ Richard C. Ratliff__________ 
       RICHARD C. RATLIFF 
       Staff Counsel IV 
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APPLICANTU  
Solar Partners, LLC 
John Woolard, 
Chief Executive Officer 
1999 Harrison Street, Suite #500 
Oakland, CA 94612 
 
Todd A. Stewart, Project Manager 
Ivanpah SEGS 
sdeyoung@brightsourceenergy.com 
E-mail Preferred 
 
Steve De Young, Project Manager 
Ivanpah SEGS. 
1999 Harrison Street, Ste. 2150 
Oakland, CA 94612 
tstewart@brightsourceenergy.com 

 
UUUUUUAPPLICANT’S CONSULTANTS 
John L. Carrier, J. D. 
2485 Natomas Park Dr. #600 
Sacramento, CA 95833-2937 
jcarrier@ch2m.com 
U 

 

COUNSEL FOR APPLICANT 
 

Jeffery D. Harris 
Ellison, Schneider  
& Harris L.L.P. 
2600 Capitol Avenue, Ste. 400 
Sacramento, CA 95816-5905 
jdh@eslawfirm.com 
 

 
INTERESTED AGENCIES 
California ISO 
e-recipient@caiso.com 
 

Tom Hurshman, 
Project Manager 
Bureau of Land Management 
2465 South Townsend Ave. 
Montrose, CO 81401 
tom_hurshman@blm.gov 
 

Raymond C. Lee, Field Manager 
Bureau of Land Management 
1303 South U.S. Highway 95 
Needles, CA 92363 
Raymond_Lee@ca.blm.gov  
 
Becky Jones 
California Department of 
Fish & Game 
36431 41st Street East 
Palmdale, CA  93552 
dfgpalm@adelphia.net 
 
INTERVENORS 
 
California Unions for Reliable Energy (“CURE”) 
Tanya A. Gulesserian 
Marc D. Joseph 
Adams Broadwell Joseph & Cardozo 
601 Gateway Boulevard, Ste 1000 
South San Francisco, CA 94080 
tgulesserian@adamsbroadwell.com 
 
Western Watersheds Project 
Michael J. Connor, Ph.D. 
P.O. Box 2364 
Reseda, CA  91337-2364 
mjconnor@westernwatersheds.org  
 
Gloria Smith, Joanne Spalding 
Sidney Silliman, Devorah Ancel 
Sierra Club 
85 Second Street, 2nd Fl. 
San Francisco, CA  94105 
E-mail Service Preferred 
gloria.smith@sierraclub.org  
joanne.spalding@sierraclub.org 
gssilliman@csupomona.edu  
devorah.ancel@sierraclub.org 
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INTERVENORS CONT. 
Joshua Basofin, CA Rep. 
Defenders of Wildlife 
1303 J Street, Ste. 270 
Sacramento, CA  95814 
E-mail Service Preferred 
jbasofin@defenders.org  
 
Basin and Range Watch 
Laura Cunningham 
Kevin Emmerich 
P.O. Box 70 
Beatty, NV  89003 
atomictoadranch@netzero.net  
 
Center for Biological Diversity 
Lisa T. Belenky, Sr. Attorney 
Ileene Anderson, Public Lands Desert Director 
351 California Street, Ste. 600 
San Francisco, CA  94104 
E-mail Service Preferred 
lbelenky@biologicaldiversity.org 
ianderson@biologicaldiversity.org  
 
California Native Plant Society 
Greg Suba, Tara Hansen & Jim Andre 
2707 K Street, Suite 1 
Sacramento, California, 95816-5113 
E-mail Service Preferred 
gsuba@cnps.org  
thansen@cnps.org  
granites@telis.org  
 
*County of San Bernardino 
Bart W. Brizzee, Deputy Co. Counsel 

ENERGY COMMISSION 
JEFFREY D. BYRON 
Commissioner and Presiding Member 
jbyron@energy.state.ca.us 
 
JAMES D. BOYD 
Vice Chairman and 
Associate Member 
jboyd@energy.state.ca.us 
 
Paul Kramer 
Hearing Officer 
pkramer@energy.state.ca.us 
 
John Kessler 
Project Manager 
jkessler@energy.state.ca.us 
 
Dick Ratliff 
Staff Counsel 
dratliff@energy.state.ca.us 
 

\  
Public Adviser 
publicadviser@energy.state.ca.us 
 
 
 
 
 
 
 
 
  

385 N. Arrowhead Avenue, 4th Fl. 
San Bernardino, California, 92415 
bbrizzee@cc.sbcounty.gov  
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DECLARATION OF SERVICE 
 

 
I, Janet Preis, declare that on December 29, 2009, I served and filed copies of the attached, Staff’s Prehearing 
Conference Statement dated December 29, 2009.  The original document, filed with the Docket Unit, is accompanied 
by a copy of the most recent Proof of Service list, located on the web page for this project at:  
[www.energy.ca.gov/sitingcases/ivanpah].  
 
The documents have been sent to both the other parties in this proceeding (as shown on the Proof of Service list) 
and to the Commission’s Docket Unit, in the following manner:   
 
(Check all that Apply) 
 

FOR SERVICE TO ALL OTHER PARTIES: 
 

     X      sent electronically to all email addresses on the Proof of Service list; 
 
      X      by personal delivery or by depositing in the United States mail at Sacramento, California with first-class 

postage thereon fully prepaid and addressed as provided on the Proof of Service list above to those 
addresses NOT marked “email preferred.” 

AND 

FOR FILING WITH THE ENERGY COMMISSION: 

   X        sending an original paper copy and one electronic copy, mailed and emailed respectively, to the 
address below (preferred method); 

OR 
             depositing in the mail an original and 12 paper copies, as follows: 

 
                CALIFORNIA ENERGY COMMISSION 
                       Attn:  Docket No. 07-AFC-5 
                      1516 Ninth Street, MS-4 
                      Sacramento, CA 95814-5512 

                docket@energy.state.ca.us 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
 
 
       /s/   Janet Preis     
      Janet Preis 
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