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Subject: GENESIS SOLAR, LLC MOTION FOR SCOPING ORDER,
HEARING AND ORDER SCHEDULEING TIME FOR FILING OF
BRIEFS
DOCKET NO. (09-AFC-8)

Enclosed for filing with the California Energy Commission is the original of
GENESIS SOLAR, LLC MOTION FOR SCOPING ORDER, HEARING AND
ORDER SCHEDULEING TIME FOR FILING OF BRIEFS, for the Genesis Solar
Energy Project Docket No. (09-AFC-8).

Sincerely,

Scott A Galati

Southern California Office - 100 North Brand Boulevard - Suite 618 - Glendale CA 91203



Scott A. Galati

Robert Gladden
GALATIBLEK, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814
(916) 441-6575

STATE OF CALIFORNIA

Energy Resources
Conservation and Development Commission

In the Matter of: DOCKET NO. 09-AFC-8
Application for Certification for the Lodi GENESIS SOLAR, LLC MOTION FOR
Energy Center SCOPING ORDER, HEARING AND

ORDER SCHEDULING TIME FOR
FILING OF BRIEFS

Genesis Solar, LLC hereby requests the Committee set a Briefing Schedule, set a Hearing
and adopt a Scoping Order after the Hearing that addresses the following legal questions:

1. Articulate with specificity the Commission’s Policy on use of water for power
plant cooling purposes;

2. Articulate with specificity the legal affect of the US Bureau of Reclamation’s
Accounting Surface Methodology on groundwater pumping in the Chuckwalla
Valley Groundwater Basin; and

3. Cumulative Impacts

a. Define the legal standard for including future projects in the cumulative
impact analysis under the California Environmental Quality Act (CEQA)
and the National Environmental Policy Act (NEPA).

b. Articulate whether the Commission has a policy of conserving water for
use by projects that are not yet identified.

Good Cause for Granting Scoping Order for Briefing and Hearing

This Scoping Order is necessary because Staff recently opined in the December 18, 2009
Data Request Workshop that due to the complexity of the issues articulated above and
because the Genesis Solar Energy Project (GSEP) has elected to use highly degraded
groundwater for cooling, it is unlikely that the GSEP would be able to be processed by
Commission Staff in time to secure stimulus funding under the American Reinvestment
and Recovery Act (ARRA). Therefore it is imperative that the Committee resolve these
legal questions as soon as possible so that the parties can proceed with the evaluation
and proceed to a Decision in a time frame that would allow receipt of such funding.



The current schedule has Staff publishing its Staff Assessment on March 3, 2010. In order
for Staff to incorporate the direction of the Committee on the legal questions presented
above, it is important for the Committee to conduct a hearing before the end of January.
Furthermore, in order for the Committee to conduct a meaningful hearing, all parties
should present legal briefs and position papers before any hearing. To that end, Genesis
Solar, LLC respectfully requests that the Committee schedule the hearing during the last
week of January and order the parties to provide legal briefs and position papers on or
before January 18, 2010 (allowing for rebuttal to be provided at hearing).

Genesis Solar, LLC requests an accelerated briefing schedule and this motion be granted
on the basis that good cause exists. Good cause exists because of the expedited
schedule for projects seeking ARRA funding and because Staff has identified that
resolution of these legal questions will delay processing of the GSEP thereby jeopardizing
ARRA funding.

Dated: December 24, 2009

Scott A Galati
Counsel to Genesis Solar, LLC



APPLICATION FOR CERTIFICATION FOR THE

GENESIS SOLAR ENERGY PROJECT

APPLICANT

Ryan O'Keefe, Vice President
Genesis Solar LLC

700 Universe Boulevard

Juno Beach, Florida 33408

Ryan.okeefe@nexteraenergy.com

Scott Busa/Project Director

Meg Russel/Project Manager
Duane McCloud/Lead Engineer
NextEra Energy

700 Universe Boulvard

Juno Beach, FL 33408
Scott.Busa@nexteraenergy.com
Meg.Russell@nexteraeneray.com
Duane.mecloud@nexteraenergy.com

Mike Pappalardo
Permitting Manager
3368 Videra Drive
Eugene, OR 97405

mike.pappalardo@nexteraeneray.com

Diane Fellman/Director
West Region

Regulatory Affairs

234 Van Ness Avenue
San Francisco, CA 94102

Diane.fellman@nexteraenergy.com

APPLICANT'S CONSULTANTS
Tricia Bernhardt/Project Manager
Tetra Tech, EC

143 Union Boulevard, Ste 1010
Lakewood, CO 80228

Tricia.bernhardt@tteci.com

Christo Nitoff, Project Engineer
Worley Parsons

2330 East Bidwell Street, Ste.150
Folsom, CA 95630

Christo Nitoff@Worleyparsons.com

*indicates change
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COUNSEL FOR APPLICANT ENERGY COMMISSION
Scoft Galati JULIA LEVIN

Galati & Blek, LLP
455 Capitol Mall, Ste. 350
Sacramento, CA 95814

sgalati@gb-lip.com

INTERESTED AGENCIES
California-ISO

e-recipient@caiso.com

Allison Shaffer, Project Manager
Bureau of Land Management
Palm Springs South Coast

Field Office

1201 Bird Center Drive

Paim Springs, CA 92262

Allison_Shaffer@bim.gov

INTERVENORS

Tanya A. Gulesserian,

Marc D. Joseph

Adams Broadwell Joesph &
Cardoza

601 Gateway Boulevard, Ste
1000

South San Francisco, CA 94080

tgulesserian@adamsbroadwell.com

*Michael E. Boyd, President
Californians for Renewable
Energy, Inc. (CARE)

5439 Soquel Drive

Soquel, CA 95073-2659

michaelboyd@shcglobal.net

Other

“Alfredo Figueroa

424 North Carlton

Blythe, CA 92225
LaCunaDeAtzlan@aol.com

Commissioner and Presiding
Member
jlevin@energy.state.ca.us

JAMES D. BOYD
Vice Chair and Presiding Member

iboyd@energy.state.ca.us

Kenneth Celli
Hearing Officer
keelli@energy.state.ca.us

Mike Monasmith
Siting Project Manager
mmonasmi@energy.state.ca.us

Caryn Holmes
Staff Counsel

cholmes@energy.state.ca.us

Robin Mayer
Staff Counsel

rmayer@energy.state.ca.us

Public Adviser's Office

publicadviser@energy.state.ca.us




DECLARATION OF SERVICE

l, Mﬂﬂz declare that on ZZ[ 24 _, 2009, | served and filed copies of the attached paflyy | dated _
1%14_. 2009. The original document, filed with the Docket Unit, is accompanied by a copy of the most recent Proof
of

ervice list, located on the web page for this project at: [http:/iww.energy.ca.gov/sitingcases/genesis_solar].

The documents have been sent to both the other parties in this proceeding (as shown on the Proof of Service [ist)
and to the Commission’s Docket Unit, in the following manner:

(Check all that Apply)

FOR SERVICE TO ALL OTHER PARTIES:

é sent electronically to all email addresses on the Proof of Service list;

by personal delivery or by depositing in the United States mail at Sacramento, California, with first-class
postage thereon fully prepaid and addressed as provided on the Proof of Service list above to those
addresses NOT marked “email preferred.”

AND

FOR FILING WITH THE ENERGY COMMISSION:

X sending an original paper copy and one e"lectronic copy, mailed and emailed respectively, to the address
below (preferred method);

OR
depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 09-AFC-8

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512

docket@energy.state.ca.us

| declare under penalty of perjury that the foregoing is true and correct.
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