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SUMMARY

On March 30, 2009, Interveners John Ruskovich and Michael Strobridge (Petitioners)
each filed a petition requesting unlimited extension of the 180-day discovery period set
forth in Commission regulations. This Order DENIES both petitions.

II.

BACKGROUND

On December 19, 2007, the Commission found the Carrizo Energy Solar Farm (CESF)
Application for Certification (AFC) contained adequate data to allow beginning
Commission review of the CESF project. That action began the 180-day period within
which parties could exchange data requests pursuant to California Code of Regulations,
Title 20, section 1716(e).
Both Petitioners have taken an active role in the proceeding since the first public
Committee hearing held on January 29, 2008. On January 27, 2009, more than one
year after the review process began, John Ruskovich filed a Petition to Intervene in the
case. On February 2, 2009, Michael Strobridge similarly filed a Petition to Intervene.
The Committee granted both Petitions to Intervene in an Order dated February 13,
2009. That Order stated in part:
Petitioners may exercise the rights and shall fulfill the obligations of a party
as set forth in section 1712 of the Commission's regulations. (Cal. Code
Regs., tit. 20, § 1712.) The deadlines for conducting discovery and other
matters shall not be extended by the granting of these Petitions. (emphasis
added)
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Petitioner Strobridge subsequently served upon Carrizo Energy, LLC (Applicant) six
different sets of data requests on February 6, March 4, 8, 16, 18, and 29, 2009.
Intervenor Ruskovich filed data request sets on March 15 and 17, 2009. In each case,
Applicant filed timely objections to the data requests, while also providing Intervenors
Strobridge and Ruskovich with responses to many of the data requests.
On March 30, 2009, the two intervenors each filed a petition to reopen or extend
discovery in the case (Petitions). The two Petitions were filed more than nine months
after close of the 180-day discovery period defined in the Commission’s regulations.

III.

DISCUSSION

Commission regulations grant to all parties (Applicant, Staff, and Intervenors) the right to
obtain information. [Cal. Code Regs., tit. 20, §§ 1712 subd. (b), 1716, subd. (b).] However:
All requests for information shall be submitted no later than 180 days from
the date the commission determines an application is complete, unless the
committee allows requests for information at a later time for good cause
shown. [Cal. Code Regs., tit. 20 § 1716(e).]
Both Petitioners participated extensively in this proceeding from the outset. However, they
both elected to delay filing their Petitions to Intervene until approximately 13 months after
the AFC was deemed “data adequate” by the Commission. Petitioners served their first
Data Requests on Applicant at least eight months after the 180 days allowed by Section
1716(e). After Applicant filed timely objections, the Intervenors filed their Petitions seeking
to reopen discovery. We find that the Intervenor’s Petitions are untimely.
In addition, both Petitions fail to demonstrate good cause.
1.

The Petition of Michael Strobridge asserts:
(a) This is not a typical one-year siting process because the Carrizo
Energy Solar Farm (CESF) Application for Certification (AFC) is a
new type of project;
(b) The CESF AFC has generated a tremendous amount of data and
multiple reports;
(c) California Code of Regulations, Title. 20, section 1723.5 gives any
party or person the right to propose modifications in a project;
(d) On March 29, 2009, Petitioner Strobridge sent a letter to Project
Manager John Kessler stating concerns about potential noise at his
family’s residence near the proposed CESF site and proposing that
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the Applicant move the power block; and
(5) Petitioner Strobridge does not believe he can properly represent his
family or his community if his late-filed data requests are “silenced”.
2. The Petition of John Ruskovich asserts:
(a) Revised reports and changes in water use estimates justify further
data requests;
(b) This project is the first of its kind and will set precedent;
(c) Several workshops concerning some draft sections of the Final Staff
Assessment (FSA) are still planned;
(d) Data will constantly be created in all phases of this project up to and
including decommissioning; and
(e) It is Petitioner’s right to submit data requests and he is being denied
the right to do so.
As parties seeking to extend discovery in this case far beyond the normal time limits,
Petitioners bear the burden of proof of establishing good cause for their Petitions. Mr.
Strobridge’s assertion that the CESF is not typical and involves a large amount of data
is not persuasive. Certainly large solar projects present numerous challenges involving
extensive quantities of data, however, this fact has been clear to all participants from
the outset of the case and is not changed by Petitioners’ decisions to delay formal
intervention and the submittal of data requests. To be sure, California Code of
Regulations, Title. 20, section 1723.5 gives any participant the opportunity to propose
project modifications, however, the burden of proof is on the proponent of the
modifications to demonstrate the reasonableness of the changes. Mr. Strobridge’s
Petition does not demonstrate that further discovery is needed to support his proposals
to change the project.
Mr. Ruskovich asserts he has a right to request data, “as long as there are any revision
[sic] to the project.” He goes on to assert that the formal discovery process must be
allowed to continue throughout the duration of the project. He is mistaken. As noted
above, the Commission’s regulations provide 180-day window for discovery, after which
parties must request additional time and provide a showing of good cause. The
discovery process in a siting case at the Commission is specifically not open-ended. It
must have a finite end as the process moves toward resolution. In pursuing a thorough
gathering of evidence and a deliberative resolution of issues, the Committee must also
strive to move the siting process forward in a timely way. If granted, Petitioners’
requests for additional and even open-ended discovery would likely prolong the
schedule in this case.
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In addition, there are reasons of state policy which compel us to expedite this process
as much as possible. Carrizo Energy Solar Farm is a renewable energy project and is
thus entitled to priority review pursuant to Governor Schwarzenegger’s Executive Order
S-14-08, which establishes a 33 percent Renewables Portfolio Standard by 2020. It
also directs the Commission to work collaboratively with agencies to expedite
renewable energy permitting. The Committee is therefore reluctant to accommodate
any request by a party that would cause delay to the proceeding, particularly where we
find no good cause for the request.
IV.

CONCLUSION

Since the outset of this proceeding, Petitions have had the opportunity and have
participated in numerous public information exchanges regarding this project. Our
denial of their extremely late and untimely request to extend what has already been a
very long and involved discovery period does not constitute a denial of Petitioners’ due
process rights. Furthermore, in our view, Petitioners have not provided good cause for
reopening discovery. Finally, the clear public policy favoring the efficient review of
renewable generation projects, such as the CESF, guides us to disfavor requests that
are likely to further delay the siting schedule.

V. ORDER
The Petitions of Intervenors Ruskovich and Strobridge are DENIED.

Dated: May 11, 2009 at Sacramento, California.

JEFFREY D. BYRON
Commissioner and Presiding Member
Carrizo AFC Committee

JULIA LEVIN
Commissioner and Associate Member
Carrizo AFC Committee
4

BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 – WWW.ENERGY.CA.GOV

`

APPLICATION FOR CERTIFICATION
FOR THE CARRIZO ENERGY
SOLAR FARM PROJECT
____________________________________
APPLICANT
*Sean Kiernan
Development Director
Ausra, Inc.
303 Ravendale Drive
Mountain View, CA 94043
sean.kiernan@ausra.com
APPLICANT CONSULTANT
Angela Leiba, GISP
Senior Project Manager
GIS Manager/Visual Resource
Specialist
URS Corporation
1615 Murray Canyon Road, #1000
San Diego, CA 92108
angela_leiba@urscorp.com
Kristen E. Walker, J.D.
URS Corporation
1615 Murray Canyon Road, #1000
San Diego, California 92108
kristen_e_walker@urscorp.com
COUNSEL FOR APPLICANT
Jane E. Luckhardt
DOWNEY BRAND
621 Capitol Mall, 18th Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com
INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

*indicates change

Docket No. 07-AFC-8
PROOF OF SERVICE
(Revised 5/11/2009)

*San Luis Obispo County
John McKenzie
976 Osos Street, Rm 300
San Luis Obispo, CA 93408
jdmckenzie@co.slo.ca.us
INTERVENORS
Mr. John A. Ruskovich
13084 Soda Lake Road
Santa Margarita, California 93453
agarnett@tcsn.com
Mr. Michael Strobridge
9450 Pronghorn Plains Road
Santa Margarita, California 93453
mike_76@live.com
California Unions for Reliable Energy
(CURE)
c/o Tanya Gulesserian
Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com
John Burch
Traditional Council Lead
Salinan Tribe
8315 Morro Road, #202
Atascadero, California 93422
salinantribe@aol.com
Environmental Center of
San Luis Obispo (ECOSLO)
c/o Babak Naficy
P.O. Box 13728
San Luis Obispo, California 93406
babaknaficy@sbcglobal.net
1

ENERGY COMMISSION
JEFFREY D. BYRON
Commissioner and Presiding Member
jbyron@energy.state.ca.us
*JULIA LEVIN
Commissioner and Associate
Member
jlevin@energy.state.ca.us
Gary Fay
Hearing Officer
Gfay@energy.state.ca.us
John Kessler
Project Manager
jkessler@energy.state.ca.us
Caryn Holmes
Staff Counsel
cholmes@energy.state.ca.us
Michael Doughton
Staff Counsel
mdoughto@energy.state.ca.us
Elena Miller
Public Adviser
publicadviser@energy.state.ca.us

DECLARATION OF SERVICE

I, Maggie Read, declare that on May 11, 2009, I served and filed copies of the attached
Committee Order Denying Petitons of Intervenors Ruskovich and Strobridge to Extend
the Discovery Period and new Proof of Service List. The original document, filed with
the Docket Unit, is accompanied by a copy of the most recent Proof of Service list,
located on the web page for this project at:
[http://www.energy.ca.gov/sitingcases/carrizo/index.html]. The document has been
sent to both the other parties in this proceeding (as shown on the Proof of Service list)
and to the Commission’s Docket Unit, in the following manner:
(Check all that Apply)
For service to all other parties:
_x_ sent electronically to all email addresses on the Proof of Service list;
_x__ by personal delivery or by depositing in the United States mail at Sacramento,
California with first-class postage thereon fully prepaid and addressed as provided
on the Proof of Service list above to those addresses NOT marked “email
preferred.”
AND
For filing with the Energy Commission:
__x__sending an original paper copy and one electronic copy, mailed and emailed
respectively, to the address below (preferred method);
OR
_____depositing in the mail an original and 12 paper copies, as follows:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 07-AFC-8
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

I declare under penalty of perjury that the foregoing is true and correct.

_Original signed by:____
MAGGIE READ
*indicates change

2

