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STEVEN H. FRANKEL (State Bar No. 171919) 
SONNENSCHEIN NATH & ROSENTHAL LLP 
525 Market Street, 26th Floor 
San Francisco, CA 94105-2708 
Telephone: (415) 882-5000 
Facsimile: (415) 882-0300 
 
BRETT A. CRAWFORD 
SONNENSCHEIN NATH & ROSENTHAL LLP 
1301 K Street, N.W. 
Suite 600, East Tower 
Washington, DC  20005-3364 
Telephone: (202) 408-6400 
Facsimile: (202) 408-6399 
 

 

STATE OF CALIFORNIA 

ENERGY RESOURCES CONSERVATION 

AND DEVELOPMENT COMMISSION 

 
CALIFORNIA LIVING & ENERGY (a 
division of William Lilly & Associates, Inc.) 
and DUCT TESTERS, INC.,  
 
                                Complainants,  

        vs. 

MASCO CORPORATION and 
ENERGYSENSE, INC.,  
                                 Respondents.  

 Docket Number 08-CRI-01 
 
 
 
Affidavit of Jaime Padron 
 

 
 Being first duly sworn under oath, Jaime Padron deposes and states as follows: 

 1. I am employed as the Division Manager of EnergySense, Inc., a position I 

have held since March 2008.  I have personal knowledge of all facts set forth below.   

EnergySense, Inc. operates and conducts business only in the States of California and 

Nevada.  As Division Manager, I am responsible for overseeing the management and 

operations of EnergySense in both states.   

 2. I am certified as a HERS rater by the California Home Energy Efficiency 

Service (“CHEERS”). 

DATE MAR 27 2009

RECD. MAR 27 2009

DOCKET
08-CRI-1
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 3. I am not an officer or director of Masco Corporation or any Masco-related 

entity. 

 4. I am not an employee of Masco Corporation or any Masco-related entity 

other than EnergySense, Inc. 

 5. For my work for EnergySense, Inc., I am compensated entirely by 

EnergySense, Inc. on a salaried wage basis.  I do not receive any form of performance-

based bonus compensation.   

 6. I have no ownership interest in any entity whose installation work is field 

verified or diagnostically tested for Title 24 HERS compliance purposes by me or by any 

other HERS rater employed by EnergySense. 

 7. I have no debt agreements with any person or entity whose installation 

work is field verified or diagnostically tested for Title 24 HERS compliance purposes by 

me or by any other HERS rater employed by EnergySense. 

 8. I am not an employee or employer of any person or entity whose 

installation work is field verified or diagnostically tested for Title 24 HERS compliance 

by me.  

 9. I have not advocated or recommended the use of any product or service as 

a means of gaining increased business from a builder or installer of energy efficient 

improvements that are subject to Title 24 HERS compliance requirements. 

 10. A true and correct copy of the Verification of Rater Agreement form 

signed by me and submitted to CHEERS in September 2008 is attached hereto as Exhibit 

1, and I reaffirm that I remain in compliance with the terms and conditions of that 

agreement. 

 11. The offices of EnergySense, Inc. are located at 1441 Coldwell, Suite D, 

Modesto CA 95350.  Neither I nor EnergySense share those offices, facilities or 

equipment with any person or entity whose installation work is field verified or 

diagnostically tested for Title 24 HERS compliance purposes by me or any other HERS 

rater employed by EnergySense. 
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 12. No HERS rater employed by EnergySense, Inc. shares an office or work 

address with any entity whose installation work is field verified or diagnostically tested 

for Title 24 HERS compliance purposes.   

 13. EnergySense, Inc. currently employs three HERS raters (including myself) 

and one administrative assistant.  In the past, EnergySense employed as many as ten 

HERS raters, but no other employees (except for an administrative assistant). 

 14. The only Masco-related companies whose installation work is field 

verified or diagnostically tested for Title 24 HERS compliance by any HERS raters 

employed by EnergySense, Inc. are:  Sacramento Insulation Contractors, Coast Insulation 

Contractors, Inc., Western Insulation, L.P., and Masco Contractor Services of California, 

Inc.  High Quality Installation of Insulation is the only energy efficiency improvement 

installed by those companies that is subject to Title 24 HERS field verification or 

diagnostic testing. 

 15. Neither EnergySense, Inc., nor the HERS raters it employs, submit bids 

for HERS testing services to builders jointly with any companies that install 

improvements that are subject to Title 24 HERS field verification or diagnostic testing. 

 16. In the event that a HERS rater employed by EnergySense, Inc. determines 

that an installation has failed the required Title 24 HERS standards, retesting of the 

installation by an EnergySense rater is paid for by the builder and not by the installing 

company. 

 17. The use of bid forms bearing EnergySense’s name in the letterhead by the 

Concord, California division of Coast Insulation Contractors, Inc., was done on the sole 

initiative of that installing division, without my knowledge or approval.  The bid forms 

incorrectly identify EnergySense as a division of Masco Contractor Services. 

 18. I have reviewed a draft of the Declaration of Vicki Rule that I understand 

Complainants may file in this proceeding.   Contrary to Ms. Rule's declaration, the 

meeting that she references occurred on March 5, 2008, not April 2007.   The purpose of 

the meeting was to assist Del Valle Capital Corp. in understanding the process for 



   

 
 - 4 -  

 Affidavit of Jaime Padron – Docket No. 08-CRI-01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

obtaining Energy Star credits.   At that meeting, Dave Hegarty, the principal of 

Complainant Duct Testers, Inc., became hostile, claiming that EnergySense could not 

perform Title 24 HERS testing because of a "conflict of interest."   At no time during that 

meeting or otherwise, did I become "strangely enraged" or "angry."  Instead, it was Mr. 

Hegarty who behaved in that fashion.  I also never said that "EnergySense was not in any 

way affiliated with Masco,"  and I have no recollection of stating to Ms. Rule that I had 

“a letter from Bill Pennington of the C.E.C. stating that there was no conflict with 

EnergySense inspecting installations by other Masco entities.”  If I made a statement 

about the existence of such a letter, that would have been in error.  Instead, I stated that 

EnergySense was a separate corporation owned by Masco, and that EnergySense and the 

HERS raters employed by EnergySense complied with the HERS conflict of interest 

requirements.   

 19. Prior to my employment as Division Manager of EnergySense, Inc. in 

March 2008, I was employed by BuildLogix, a wholly-owned subsidary of Masco 

Corporation.  While employed by BuildLogix, Ms. Rule contacted me on occasion to 

assist her with resolving matters regarding work performed by other Masco subsidiaries 

at the Del Valle project in Isleton, California.   However, after I began my employment as 

Division Manager of EnergySense, Inc., neither I or EnergySense, Inc. ever assisted Ms. 

Rule or Del Valle Capital Corp. in resolving “problems with any of the other trades 

provided by Masco subsidiaries” on that or any other project. 
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