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Comments on the RPMPD

     On August 29, 2008 the Presiding Member issued a revised PMPD.
Intervenor Sarvey has the following comments on the revised PMPD. 
     The Eastshore project violates the newly approved NO2 standard.   On 
February 19, 2008 the office of administrative law approved the new NO2 
standard which went into effect on March 20, 2008 long before this project 
was approved. (http://www.arb.ca.gov/research/aaqs/no2-rs/no2-rs.htm)
The RPMPD states on page 5 that CEC staff provided testimony 
indicating that the project would comply with the new standard.  The 
Revised PMPD should be corrected to reflect that CEC staff has not 
agreed with the applicant’s analysis that the project complies with the new 
NO2 standard.   Finding and Conclusion 24 on page 156 of the Revised 
PMPD should be corrected to indicate that staff did not supply testimony 
demonstrating that the project would comply with the new standard.
Finding 24 should clarify that staff's testimony demonstrated that the 
project would not comply with the new NO2 standard. (Exhibit 200 page 
4.1-23 Air Quality Table 16)   Air Quality table 16 in the revised PMPD has 
been modified based on testimony from the applicant and does not reflect 
CEC Staff’s testimony.  CEC Staff’s analysis shows a violation of the 
State NO2 standard as demonstrated from staffs testimony in Air Quality 
Table 16 from exhibit 200 displayed below.

Additionally staff’s analysis and the applicant’s analysis demonstrate that the 
project’s PM-10 impacts violate the State Annual PM-10 Standard and the 
projects PM 2.5 impacts violate the Federal Annual PM 2.5 standard.  The 
Revised PMPD should be amended to include staff’s (Exhibit 200 page 4.1-23) 
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testimony and the applicant’s testimony (Exhibit 1, Table 8.1-34 AFC page 8.1-
56) presented below. 

Conclusion

     The RPMPD needs to be amended to include the true significant and 
unmitigated health impacts from this project which are the violation of the State’s 
1 hour NO2 Standard, the State’s Annual PM-10 Standard, and the Federal 
Annual PM 2.5 standard.  These violations of state and federal ambient air 
quality standards remain undisputed in the record and provide the basis for 
denial of the project.
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DECLARATION OF SERVICE

I, _Robert Sarvey , declare that on 10-1-08 I transmitted electronic  copies of the 
attached Comments on the RPMPD of Robert Sarvey  addressed to those 
identified on the Proof of Service list below consistent with the requirements of 
the California Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All 
electronic copies were sent to all those identified on the Proof of Service list 
above.
I declare under penalty of perjury that the foregoing is true and correct.

_

                                                                          Robert Sarvey 
                                                                          501 W. Grantline Rd 
                                                                          Tracy, Ca  95376 
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