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MEMORANDUM OF UNDERSTANDING (MOU)
 
BETWEEN THE
 

CALIFORNIA ENERGY COMMISSION STAFF
 
AND
 

ASSOCIATED INFRASTRUCTURE MANAGEMENT SERVICES, INC
 
(DBA AIMS CORPORATION)
 

FOR DESIGN REVIEW, PLA~ CHECK AND
 
CONSTRUCTION INSPECTION OF THE
 

LOS ESTEROS CRITICAL ENERGY FACILITY, (PHASE1)
 
01-AFC-12C . 

RECITALS: 

A. On December 30,2003, Los EsterosCritical Energy Facility, LLC, filed an
 
Application for Recertification with the California Energy Commission (Energy
 
Commission) for approval to construct and operate the LOS ESTEROS CRITICAL
 
ENERGY FACILITY, (PHASE #1). The 21 acre project site is located in the City of
 
San Jose, Santa Clara County, California. . \
 

B. The Energy Commission approved the Project on March 16, 2005, and therefore 
, ~ 

must ensure that the Project is designed, constructed, and operated in conformity with 
the Energy Commission's Decision, the California Building Standards Code (CBSC), the 
local building codes adopted by the City of San Jose, and applicable laws, ordinances, 
regulations, and standards (LORS) to ensure health and life safety. The Energy 
Commission Decision contains the Condition's of Certification for construction and 

. operation of the Project. 

C. The Energy Commission Decision requires that Los Esteros Critical Energy 
Center, LLC submit engineering plans, calculations, specifications, and other project­
related information to the Delegate CBO for the Project, for review and approval, prior to 
and during construction of the Project. The intent of this requirement is to provide an 
independent review of the Project's final design and inspections of the project's 
construction, to ensure compliance with applicable engineering LORS, the local building 
codes, the CBSC, and the Facility Design, Geology, and Transmission System 
Engineering Conditions of Certification. 

D. The design review, construction inspections and necessary approvals prior to and 
during construction will be provided by ASSOCIATED INFRASTRUCTURE 
MANAGEMENT SERVICES, INC (DBA AIMS CORPORATION), a fUlly qualified third 
party contractor experienced in providing industrial building official services, acting as 
the Energy Commission's Delegate eBO to ensure independent review of the project. 



,. 

AIMS CORPORATION AND ENERGY COMMISSION STAFF AGREE AS FOLLOWS: 

1. The above recitals are incorporated into this agreement. 

2.	 AIMS CORPORATION shall act as the Energy Commission's delegate for 
enforcement of local building codes; the essc; the Facility Design, Geology and 
Transmission System Engineering Conditions of Certification; the Storm Water 
Pollution Prevention Plan and Erosion Control Plan (as directed by the Compliance 
Project Manager (CPM)); and other engineering LaRS applicable to the Project to ­
ensure health and safety. AIMS CORPORATION will also be responsible for the 
design review, plan check, and construction inspection of the foundation, 
anchorage, and connections for those building and non-building structures, process­
related systems and equipment required for power and steam generation, and 
equipment located either inside or outside of buildings that are designated in Facility 

. Design- Condition of Certification GEN-2. Additions and deletions to GEN-2 will be 
made only with the CPM's approval. AIMS CORPORATION, acting as the 
Delegate csa for the Project, shall carry out these duties with all the rights and 
immunities afforded the Delegate csa by the Codes. The ultimate responsibility for 
facility design, construction, and operational compliance remains with LOS 
ESTEROS CRITICAL ENERGY FACILITY, LLC. 

3.	 Although AIMS CORPORATION-will function as the Energy Commission's 
delegate, the Energy Commission has the final authority and responsibility to 
ensure that the Project is built in accordance with the applicable engineering LaRS 
and the Energy Commission Decision. The Energy Commission's legal authority to 
enforce the terms and conditions of its Decision is specified in California Public 
Resources Code section 25500 et seq. The Energy Commission may amend or 
revoke the. certification for any facility and may impose a civil penalty upon the 
project owner for any significant failure to comply with the terms or conditions of the 
Energy Commission Decision. 

4.	 To ensure compliance with the FacilityDesign, Geology, and Transmission System 
Engineering Conditions of Certification, and the applicable engineering LaRS, the . 
Delegate csa is authorized to take any action allowed by the California Code of 
Regulations and law to ensure that the Energy Commission's interests are· properly 
addressed and protected. If the Delegate csa has issued, or is considering 
issuing, a stop-work order to ensure compliance, or to ensure that the Ehergy 
Commission's interests are protected, or for any other reason, the Delegate csa 
shall seek the cooperation and assistance of the Compliance Project Manager 
(CPM) appointed by the Energy Commission. The Delegate csa shall notify the 

_CPM in a timely manner, preferably prior to taking the action, so that the CPM is 
fully aware of the action taken or under consideration and its implication to the 
project. For any action taken under emergency conditions, the CPM shall be 
notified within 24 hours of the action. 

5.	 In the performance of this agreement, AIMS CORPORATION, its employees and
 
subcontractors shall act in an independent capacity and not as officers or
 
employees of the State of California.
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