
BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT 

COMMISSION OF THE STATE OF CALIFORNIA 
1516 NINTH STREET, SACRAMENTO, CA 95814 

1-800-822-6228 - WWW.ENERGY.CA.GOV 

11\1 THE MAnER OF:
 

ApPLICATION FOR CERTIFICATION FOR THE
 DOCKET No. 07-AFC-4 

CHULA VISTA ENERGY UPGRADE 
PROJECT 

COMMITTEE ORDER DENYING MOTION OF INTERVENOR ENVIRONMENTAL HEALTH
 

COALITION FOR A CHANGE OF VENUE
 

Upon consideration of the Motion for a Change of Venue filed by Intervenor Environmental 
Health Coalition (EHC), the Committee designated to conduct proceedings in this matter 
makes the following findings: 

1.	 On August 22, 2008 the Committee issued notice of a Prehearing Conference and 
Evidentiary Hearing (the Hearings) to be conducted at Chula Vista City Hall, Council 
Chambers, on September 18, 2008 and October 2, 2009, respectively. 

2.	 On August 27, 2008, a Motion for Change of Venue in the above-captioned 
proceeding was filed by: 
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3.	 The Applicant timely filed opposition to said Motion, urging the Committee to retain 
the noticed hearing location. No other party has objected to the noticed hearing 
location. 

4.	 The basis for EHC's motion is that conducting the hearings at the Otay Recreation 
Center, a city-owned gymnasium roughly two blocks from the proposed project site, 
will provide more residents of the neighborhood close to the proposed site the 
opportunity to participate in the hearings than holding the hearings at City Hall, which 
is 4 miles from the proposed site. 

5.	 The Informational Hearing and Site Visit, and two CEC workshops, were conducted at 
the Otay Recreation Center. 

6.	 EHC also claims that its not having been included in unspecified discussions 
regarding where to hold the Hearings is "a serious affront to an open and transparent 
process." 



7.	 We address this last contention first. Decisions made by CEC regarding the locations 
of hearings are internal, administrative decisions and are not subject to public 
participation. While the CEC strives to make its process of reviewing applications to 
construct electrical generating facilities a public one, deciding where to hold hearings 
does not affect the outcome of that process and, accordingly, is not subject to public 
participation. The CEC looks for hearing locations that are suitable to the nature of 
the hearing. 

8.	 The CEC evidentiary hearing is akin to a civil trial in a court of law. It is essential that 
acoustics, lighting, seating, audio-visual facilities, and security be the best available in 
the community. Where a city or county council chamber is available, that is usually 
the most suitable facility. These rooms typically have large auditoriums where a 
sizeable public audience may be comfortably accommodated, have excellent audio­
visual facilities, lighting sufficient to enable all participants to read the voluminous 
documents, many of them technical, that are introduced into evidence, and security, 
including the availability of law enforcement personnel on site, to ensure the safety of 
all participants. Chula Vista City Hall Council Chambers is such a facility, and it is 
typical of the facilities CEC routinely uses for hearings of this type. 

9.	 The Otay Recreation Center gymnasium is not a suitable facility for the conduct of 
formal evidentiary hearings. Its hard floor and walls create a difficult acoustic 
environment. The room contains no audio visual equipment of any kind, and has no 
furniture, necessitating bringing in portable equipment. The lighting is not suitable for 
an evidentiary proceeding. It is not a secure building. 

10.	 The Committee also notes that the past hearings conducted at the Otay Recreation 
Center gymnasium have disrupted other important community activities. The 
Informational Hearing disrupted child care activities. The workshops disrupted 
activities at the adjacent school, and the disorderly conduct of some participants was 
not conducive to the Recreation Center's intended use as a childrens' after school 
recreation and study site. Use of the gymnasium by CEC precluded its use for 
recreational activities by members of the community. 

11.	 Chula Vista City Hall is a reasonable distance from the proposed project site. It is 
easily accessible by car or public transportation from anywhere in Chula Vista. 

12.	 Chula Vista City Hall, like all city halls, is a public facility provided specifically for the 
conduct of public meetings such as the CEC hearings. Using this facility will afford 
the Committee the best opportunity to provide a full and fair hearing. 

13.	 The City Hall Council Chambers have the capability of televising hearings conducted 
there over the local cable network. Residents could thus view the hearings live on 
television from home. This capability would likely provide more residents an 
opportunity to see and hear the proceedings than holding them in a facility that lacks 
broadcast capability. Anyone can arrange to have the hearings televised by 
contacting the City's Communications Department and paying the necessary fees. 
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THEREFORE, the Committee ORDERS that motion of EHC for a change of venue is DENIED. 
The Prehearing Conference and the Evidentiary Hearing will be held at the time and place set 
forth in the Notice dated August 22,2008. 

Dated on September 10, 2008 in Sacramento, California. 

YNE PFANNE STIEL 
n and Presiding Member 

Chul ista Energy Upgrade 
AFC Committee 
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Application for Certification 
For the CHULA VISTA ENERGY 
UPGRADE PROJECT 

Docket No. 07-AFC-4 

PROOF OF SERVICE 
(Revised: 7/14/08) 

INSTRUCTIONS: All parties shall either (1) send an original signed document plus 
12 copies.Q.[ (2) mail one original signed copy AND e-mail the document to the 
address for the Docket as shown below, AND (3) all parties shall also send a 
printed or electronic copy of the document, which includes a proof of service 
declaration to each of the individuals on the proof of service list shown below: 

CALIFORNIA ENERGY COMMISSION 
Attn: Docket No. 07-AFC-4 
1516 Ninth Street, MS-15 
Sacramento, CA 95814-5512 
docket@energy.state.ca.us 

APPLICANT 

Harry Scarborough 
Vice President 
MMC Energy Inc. 
11002 Ainswick Drive 
Bakersfield, CA 93311 
hscarborough@mmcenergy.com 

APPLICANTS CONSULTANT 

Douglas M. Davy, Ph.D. 
Senior Project Manager 
CH2M Hill 
2485 Natomas Park Drive, Suite 600 
Sacramento, CA 95833 
ddavy@ch2m.com 

APPLICANTS ENGINEER 

Steven Blue 
Project Manager 
Worley Parsons 
2330 E. Bidwell, Suite 150 
Folsom, CA 95630 
Steven.blue@worleyparsons.com 

COUNSEL FOR APPLICANT 

Jane Luckhardt, Esq. 
Downey Brand Law Firm 
555 Capitol Mall, 10th Floor 
Sacramento, CA 95814 
jluckhardt@downeybrand.com 

INTERESTED AGENCIES 

*California ISO 
P.O. Box 639014 
Folsom, CA 95763-9014 
e-recipient@caiso.com 
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INTERVENORS 

California Unions for Reliable Energy 
(CURE) ENERGY COMMISSION 
c/o Marc D. Joseph 
Gloria Smith Jackalyne Pfannenstiel, Chair 
Suma Peesapati Commissioner and Presiding Member 
Adams Broadwell Joseph & Cardozo jpfannen@energy.state.ca.us 
601 Gateway Boulevard, Suite 1000 
South San Francisco, CA 94080 James D. Boyd, Vice Chair 
mdjoseph@adamsbroadwell.com Commissioner and Associate Member 
gsmith@adamsbroadwelJ.com jboyd@energy.state.ca.us 
speesapati@adamsbroadwell.com 

Raoul Renaud 
City of Chula Vista, California Hearing Officer 
c/o Charles H. Pomeroy rrenaud@energy.state.ca.us 
Caren J. Dawson 
McKenna, Long & Aldridge, LLP Chris Meyer 
444 South Flower Street Project Manager 
Los Angeles, CA 90071 cmeyer@energy.state.ca.us 
cpomeroY@mckennalong.com 
cdawson@mckennalong.com Kevin Bell 

Staff Counsel 
Environmental Health Coalition kbell@energy.state.ca.us 
Diane Takvorian & Leo Miras 
401 Mile of Cars Way, Suite 310 Public Adviser's Office 
National City, CA 91950 pao@energy.state.ca.us 
DianeT@environmentalhealth.org 
LeoM@environmentalhealth.org 

DECLARATION OF SERVICE 

I, RoseMary Avalos, declare that on September 10, 2008, I deposited copies of the 
attached Committee Order Denying of Intervenor Environmental Health Coalition for a 
Change of Venue in the United States mail at Sacramento, CA with first-class postage 
thereon fully prepaid and addressed to those identified on the Proof of Service list 
above. 

OR 

Transmission via electronic mail was consistent with the requirements of California 
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies 
were sent to all those identified on the Proof of Service list above. 

I declare under penalty of perjury that the foregoing is true and correct. 
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