State of California : : The Resources Agevncy of California

Memorandum-

To: Docket Office - pate:  July 31, 2008

DOCKET |
08-CRI-1

S . JUL 31 2008 |

From:  California Energy Commission - DATE .
. 1516 Ninth Street —— el
Sacramento CA 95814-5512 : RECD, Jut 3 1 208

subject: Complaint of California Living & Energy and Duct Testers, Inc., Against Energy Sense /
MASCO, and Supporting Documents

- Docket # 08-CRI-01

_ Please docket the following documents, which should have the same title as the
subject line of this memorandum. -

The documents are 96 pages in length and include the complaint filed with the Chief
Counsel's Office by California Living & Energy and Duct Testers, Inc. (collectively
. “complainants”) against Energy Sense / MASCO (collectively “respondents”) on July 9, 2008.
They also include letters, e-mail, and other documents submitted by the complainants in
support of the complaint. :

Please let me know if you have any questions. . Thank you.

s L0

ENNIS L. BECK, JR.
Senior Staff Counsel



Corporate Office
3015 Dale Court
Ceres, CA 95307
(208) 538-2879
(209) 538-2885 Fax

Southern California Office
31900 Mission Trail, Suite 242
Lake Elsinore, CA 92530

EE%EE@@ ENEH %V (951) 471-1443

Title 24 Compliance - ResidentialNon Residential . : Fax (951 ) 471-1887

Date: June 5,2008 . | | RECEIVED BY

To: Dennis L. Beck Jr. Esg. : JUL 9 2008
Senior Staff Council .
California Energy Commission . L.CHIEF COUNSEL OFFICE

1516 Ninth Street, MS-14
Sacramento, Ca. 95814

Dear Mr. Beck:

When Dave 'Hagarty and I met with you, Bill Pennington, Tav Commons and William
Staack our goal was to build upon the base that the Callfomla Energy Commission
worked so hard to achieve. Saving energy and the environment will be tough without a
foundation of integrity and honesty. HERS Raters will not be able to meet the goals set
by the CEC without proper training and the integrity that goes with it -

Therefore, per our meeting on March 12" 2008 and your written direction we
respectfully submit the following complaint:

1. Identification of Alleged Violator [§1231(b)(2) & (7)]

Energy Sense/MASCO Group of Companies and Sub51d1ar1es
2339 Belville Road -
Daytona Beach, FL. 32119
Phone (386) 763-4955
~ David Bell, Building Science Manager
Email: dave.bell @mascocs.com

As you are aware from previous correspondence, Energy Sense is a subsidiary of
MASCO Corporation. Due to the nature of this relationship, there is a significant
financial interest shared between the two entities. This relationship is confirmed within
the “Report of Investigation on MASCO Contractors Services and its subsidiaries in
California” attached hereto as Exhibit A5 and the letter from Dave Bell, Presndent of
Energy Sense, attached hereto as Exhibit A3

I1. Statement of Statute, Regulation, Order or Decision Upon Which the
Complaint is based [§1231(b)(4)]

I.

A Division of William Lilly & Associates, Inc.
Website: www:califliving.com




In accordance with Article IV, Section 1231(4) of Title 20 of the California Code
of Regulations, we submit that MASCO and Energy Sense are in violation or several
relevant Codes and Statutes and ordinances, including, but not limited to, California Code
of Regulations, Title 20, § 1670 thru 1673 & Title 24, Chapter 7 of the 2005 Residential
ACM Manual (“2005 ACM”). Based upon these violations, we formally request an

immediate investigation of the above-described companies.

I11.  Statement of Facts [§ 1231(b)(3)]

The following is a non-exhaustive list of specific instances in which MASCO and
its subsidiaries have violated the requirements of sections 7.3, 7.4, 7.5, 7.5.1, 7.5.2, 7.5.3,
7.6 & 7.8 of the 2005 ACM.

A.

In 2006, a MASCO owned company, Coast Building Products, received
contracts to perform independent 3™ party inspections while also receiving
contracts to install insulation, fireplace mantels, garage doors, etc on Pulte
Home Project Alturas in San Jose and the Avondale and Toscana projects
in Mountain House. (See Exhibit A1 attached hereto and incorporated
herein by reference)

On March 5, 2007, Pulte Homes issued a report regarding work being
done on their projects. In this report, they have identified MASCO as
performing some of the Energy Star and Title-24 inspections. This is a
clear violation of the relevant Standards as MASCO and its related
companies carried out the installation of the very products MASCO and
their subsidiaries were inspecting. (See Exhibit A1 (a) attached hereto and
incorporated herein by reference) '

David Bell, the President of Energy Sense has confirmed in writing that
Energy Sense is, in fact, a subsidiary of MASCO. He has also verbally
disclosed to several parties his belief that, because MASCO is a large
corporation with numerous sister companies and subsidiaries, MASCO et
al can disregard CEC standards. In the attached letter, he states:

“...Independent entity is defined as ‘having no financial interest
in or advocating or recommending the use of Product or Service as
a means of gaining increased business.” '

Rich Dunn, manager of MASCO’s Coast Building Products gave Larry

Stubbert in our office an advertisement that promotes exactly that. (See the
1™ page of Exhibit A7 attached hereto and incorporated herein by
reference) :

Please refer to the correspondence from William Staack, senior Staff
Counsel of the CEC. Mr. Staack writes *
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“Without supplementary documentation provided to the contrary, it
appears that a violation of the conflict of interest provision under
the HERS regulations could exist between EnergySense and
various entities under the Masco Corporation structure because of
the following presumptions:”(Please refer to the letter attached
hereto as Exhibit A2 for the full text of Mr. Staack’s letter)

Based upon the meeting held at the CEC in March of 2008, Mr. Staack is
aware of the evidence disclosed during the course of this investigation.

E. There are several other instances, such as Tom Hamilton Director of
CHEERS stating in an e-mail to Tav Commins “Coast Building Products
is fully aware of the regulatory requirements and supports the intent of the
reguiations” yet nothing was asked or mentioned about conflict of interest
regarding sister companies or their corporate structure by Mr. Hamilton.
Even though [ told Tom about the relationship between sister companies
under the MASCO umbrella the provider, CHEERS did nothing. (See
Exhibit A7 attached hereto and incorporated herein by reference.)

F. Please find enclosed herewith all letters and documentation which were
. presented at a meeting held on March 12, 2008 and attended by Bill
Pennington, William Staack, Dennis Beck, Tav Commins (all of the CEC),
Bill Lilly and Dave Hegarty.

1V.  Autherity Under Which Commission May Take Action [§1231(b)(6)]

We believe that the staff of the California Energy Commission has the
authority and mandate from the California State legislature and CPUC to
investigate this complaint. This action or complaint is being initiated at the
request of Dennis Beck, Senior Staff Counsel to the CEC.

V. Requested Action [§1231(b)(5)]

Per section 1231(5) we, the petitioners formally request that MASCO and
its related companies and subsidiaries, known and unknown, immediately cease
ali HERS and RESNET associated testing/inspections in California.

VI. Identification of Complainant [§1231(b)(1)]

California Living & Energy

A Division of William Lilly & Associates, Inc.
3015 Dale Court

Ceres, CA 95307

00060003
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(209) 538-2879

We are attaching letters of support from other Rater Companies. They have seen
the data we have and support what we are striving to accomplish.

~VIL.  Declaration Under Penalty of Perjury [§1231(b)(8)]

We, the undersigned declare to the best of our knowledge and under
penalty of perjury to the truth and accuracy of all factual allegations contained in
this complaint and request for investigation.

,.

By\ (AL
Bill Lilly, Pre51der'1t
California Living & Energy
A division of William Lilly & Associates, Inc.

0000004
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RECEIVED BY!
JUL 9 2008

July7, 2008

CHIEF COUNSEL OFFICE

California Energy Comm1551on
1516 Ninth Street
Sacramento, CA 95814

Arttention: Dennis Beck, Esq., Senior Attorney

Dear Mr. Beck:

"Our company, Energy Inspectors-is-a: residential :energy-consulting company, and 3 3%

party HERS rating company; inspecting and certifying homes as-energy efficient in
California since 1999. We are a California Flex Y.our Power honoree,-a two time EPA
Energy Star Partner of the Year, and one of the leading HERS raters in the nation, with
operations-in-four states having certified over 75,000-Energy Star homes, and many more
homes as energy efficient for programs such as Title 24, and utility sponsored programs.

We are writing o you in-support of the concept of having independem third party
inspections and certification of energy efficient homes in:CGalifornia. Third party
independence is necessary 1o ensure that there is no:coriflict-of interest that would have a
.detrimental'impact onthe end.consumer. By independentthird party, we mean that the
inspecting or certifying entity should have no financial-igterest in any aspect or
component of the property-being inspecied and certified;:including the installation of any
-buﬂdmg components being inspected-or certified as per:California regulations.

. Though this would appear to be a straight- forwal d and-unambiguous definition, we
understand-that there exist clear viclations of this statement by companies that inspect the
work of affiliate companies with common ownership. To our knowledge, some of these
violations have been brought to-the attention of the CEC, and yet absolutely no action has
‘been. taken to remediate the situation.

We would ask that you review your policies with regards to these definitions and conflict
of interest in the marketplace, and take-the action required to remediate this situation to

protect the California consumer. -Any other course of action would be detrimental to the
well being of our population, and against'CEC regulations.

Page 1 of 2 .
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We believe that these regulations were developed for consumer protection, but for
reasons that remain unknown to us, have been ignored and remain unenforced by the
CEC. We ask that vou-stand by your-regulations and-in the interest of the California
consumer, insure that these regulations are enforced, and 1imit the exposure of the
consumer 1o the unintended consequences of conflict of interest in new home inspections.

Respectfully,

Energy Inspectors Corporation
S

- Galo LeBron, CEO

Page 2 of 2
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CHEERS Certification Number: CCN92655125
CERTIFIED EN ERGY CONSULTING Office: 559-226-1840 Mobile: 559-960-7899
4782 N FRUIT AVE ) I, y

FRESNG A 93705 | ' Toll Free FAX: 888-488-8804

www.certified-ec.com

JOHN RICHAU. HERS Rater

June 30, 2008

RECEWVED BY

RE: MASCO and its subsidiary, Energy Sense JUL 9 2008

CHIEF COUNSEL OFFIGE
To Whom It May Concern: B ———

| am a HERS rater and CEPE in Fresno and | am concerned about the integrity of the
HERS profession in California. An installing contractor named MASCO has a subsidiary
company named Energy Sense that does their 3 party verification and compliance
certification. Others have defined this arrangement as a clear conflict of interest. | aaree.

When | first learned of the MASCO/ Energy Sense arrangement | was confused because |
was under the impression that the sole reason HERS raters existed was to eliminate
conflicts of interests. | may be mistaken, but logic would follow that if an Energy Sense
HERS rater legitimately failed an inspection of Masco'’s work, his or her job would be on the
line or, at the very least, he or she would considered a “whistleblower”.

HERS raters serve an important role in California’s efficiency goals. \We also protect the _
consumer. Our third party status is compromised when installing contractors are allowed to
inspect their own wotk...even at arm’s distance.

| urge the California Energy Commission to pursue an open and honest discussion of
whether or not there is a conflict of interest with MASCO and its subsidiary, Energy Sense. |
also urge the Commission to investigate any allegations of violations or irregularities
concerning MASCO and Energy Sense. By doing so, the Commission will set an important
precedent that will encourage others to report legitimate violations of the ' HERS reguiations
thus preserving the sprit and intent of those regulations.

1 ,_ A ‘ !
Q/i T
Joehn Rlchau »
HERS Rater

- 0000007

Member California Association of Building Energy Consultants (CABEC)
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FW: Masco, Energy Sense and Conflict of Interest rules.

Dave Hegarty <DaveHegarty@ducttesters.com> Sat, Jul 5, 2008 at 1:38 PM
To: Bill Lilly <bill.lilly@califliving.com> :
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From: Dave Hegarty

Sent: Saturday, July 05, 2008 1:37 PM '

To: Robert Scott . ' JUL 9 2008

Cc: 'John Richau' ' :

Subject: Masco, Energy Sense and Conflict of Interest rules CHIEF COUNSEL OFFICE
- Dear CHEERS:

This will be the third time | am writing you and charging The BOARD of CHEERS, as to the most apparent
CONFLICT OF INTEREST RULES violation by Energy Sense, A MASCO Company. Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of interest Rules and guidelines.. | have charged the Board and Robert Scott with
investigating and determining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

- |CEC-400-2005-005-CMF
Revision 3

2. Compliance and Enforcement

Page 2-16 - Compliance and Enforcement — Roles and Responsibilities

Example 2-7

Question

| heard that there are conflict-of-interest requirements that HERS raters must abide by when
doing field verification and diagnostic testing. What are these requirements?

Answer '

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as fiela verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independeht entitiés

from the builder or subcontractor installler of the energy efficiency features being tested and QJSF@’?% :

71008 AR5 PN
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FW: Masco, Energy Sense and Conflict of Interest rules

Dave Hegarty <DaveHegarty@ducttesters com> ' Sat, Jul 5, 2008 at 1:38 PM
To: Bill Lilly <billlilly@califliving.com> - : a
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From: Dave Hegarty '

Sent: Saturday, July 05, 2008 1:37 PM : .
To: Robert Scott

Cc: 'John Richau'

Subject: Masco Energy Sense and Conﬂlct of Interest rules

Dear CHEERS:

This will be the third time | am writing you and charging The BOARD of CHEERS, as to the most apparent
CONFLICT OF INTEREST RULES violation by Energy Sense, A MASCO Company. Masco is doing business in
the State of California and under their wholly owned subsidiary ENERGY SENSE and with CHEERS accreditation
in violation of the Conflict Of Interest Rules and guidelines. | have charged the Board and Robert Scott with
investigating and determining the charges that Masco is operating in without fear under CHEERS accreditation and
in violation. Please see the guidelines herein cut and pasted directly from the CEC explanations:

| CEC-400-2005-005-CMF
Revision 3

2. Compliance and Enforcement4

Page 2-16 - Compliance and Enforcement — Roles and Respon3|b|||t|es

Example 2-7

Question

| heard that there are conflict-of-interest requirements that HERS raters fnust abide by when
doing field verification and diagnostic testin‘g. What are these requirements?

Answer ‘

HERS raters are expected to be objective, independent, third parties when they are fulfilling '
their duties as fieId_verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and 000‘0009
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verified. They can have no financial interest in the instaliation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.

Aiso, HERS raters cénnbt have any financial interest in the builder’s or contractor's business c'ir
advocate or recommend the use of any product or service that they are verifying. Section
-106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who pérformed the work ihat is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with
sub-confractors) to provide ind.ependent, third-party diagnostic testing and field verificatiori, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the
builder, the HERS provider, and the building official. Although tiwe Energy Commission does not
recommend it, a “three-party contract” with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take corrective action in response to deficiencies that are found by the HERS
rater. Such a “"three-party contract” may also establish a role for a sub-contractor to serve as
contract administrator for the contract, including scheduling the HERS rater; invoicing, and
payment provided the cohtréct ensures that monies paid by the builder to the HERS rater can
be traced tiirough audit. It is critical that such a “three-party contract” preserves rater.
independence in carrying out the respoﬁsibilities specified in Energy Commission-adopted field
verificajtion proceduies. Even though such a “three-party contract” is not on its face in violation,
of the requirements of the Energy Commission, the closer the working relationship between the
HERS rater and the sub-contractor whose work is being inspected, the greater the potential for

compromising the independence of the HERS rater.

CHEERS and CalCERTS have been approved by the Eneig;/ Commission to serve as HERS
_providers to-certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuiacy of i-iERS raters in the
pe'rformance of their duties and to respond to complaints about HERS rater performance. In
cases where there may bs real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure

objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Cominission adopted procedures.
06500490
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verified. They can have no financiél interest in the installation of the improvéments. HERS
raters cannot be employees of the builder of subcontractor whose work théy are verifying.
Also, HERS raters cannbt have any financial _interest in the builder’'s or contractor's business or
advocate or recommend the use of any product or service that they are vérifying. Section

106.3.5 6f the CBC prohibits a special inspector from being employed (by contract or other

meahs) by the contractor who performed the work that is being inspected.

The Energy'Commission expects HERS raters to enter into a contract with the builder (not with
sub-contractors) to provide independent, third-party diagnostic t‘esting and field verification, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the‘
builder, the HERS provider, and the bui_lding official. Although the Energy Commissioﬁ does not
recommend it, a “three-party contract" with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take q’orrective action in response to deficiencies that are found by the HERS
rater. Such a "three-party cont-ract'; may also éstablish arole fora sup-contractor to serve as
contract administrator for the contract, including scheduling thé HERS rater, invoicing, and
payment provided the contract ensures that monies paid by the builder to the HERS rater can
be tréced through audit. It is critical that such a “three-party contract” preserves rater

independence in carrying out the responsibilities specified in Energy Commission-adopted field

“verification procedures. Even though such a “three-party contract” is not on its face in violation

of the requirements of the Energy Commission; the cioser the working relationship between the
HERS rater and the sub-contractor whose work is being inspected, the greater the potential for

compromising the independence of the HERS rater.

CHEERS and CaICERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the prop;riety and accuracy of HERS raters in the
performance of their duties and tb respond to complaints about HERS rater pérformance. In
cases where there may be real or perceived compromising of HERS rater independence, they -
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective', accurate reporting of diagnostic testing and field verification results, i.n éompliance

with Energy Commission adopted procedures.

0060011
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Building officials have authority to require HERS raters to demo}wstrate competénce, to the
satisfaction of the building official. Building officials should place extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS
rater, and exercise their authority to disallow a particular HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building official believes will result in

compromising of HERS rater independence.

Please note the highlighted text and the third sentence. | understand this is an issue that has come to the Board
on several occasions without resoive. As a certified CHEERS HERS Rater, | have asked CHEERS and | have
provided written requests for investigation. | have provided first and second hand documentation to CHEERS
which | am sure has made its way to BOARD members. | have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. It is clear in this paragraph above
that CHEERS has an obligation to provide “increased scrutiny of HERS raters” under the CONFLICT OF
INTEREST RULE. | was toid that an investigation would be done based on my request in writing, and that it would
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 90 days ago. | ask with all due respect, when
will any investigation-take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, | have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. | have talked with Tav Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. Is this true and, if so, when might | expect that policy?.

it is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, “the continued tack of investigation and action or determination of Masco’s violation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their self testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan”.
And | would have to agree with this statement. |'ask CHEERS, and THE BOARD to take a good look at the '
implications and the violations that they have in their possession and that have been forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conflict of
Interest Rule and to make a stand of the issue as to the BOARD's determination. | ask the BOARD to make a
ruling on this issue, and set the record straight as to whether it is a conflict or not. And if found to be a conflict, take
the appropriate actions to resolve the issue of Masco's accreditation under CHEERS. Even thought the Raters
under Masco’s Energy Sense umbrella, are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their building
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule.” By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business model (in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and

with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE? :

As you know, Bill Lilly of California Living and Energy, has submitted a written formal complaint to the CEC for
request for and determination of, the Masco violation. | am privileged to support that document and request and -
ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the
matter. His documentation is open to your scrutiny and | will provide (have already done so) copies of and
additional information as to the matter and happenings. It is still my contention that whatever the violations or lack
of quality of inspection having been done by Masco Raters; is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT OF
INTEREST rule because of the ownership share and their “stake” in the builders business and that they-continue to

0000012
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. Building officials have authority to require HERS raters to demonstrate competence, to the

satisfaction of the building official. Building officials should piace extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS

rater, and exercise their authority to disallow a particular HERS rater from being used in their

~ jurisdiction o.r disallow HERS rater practices that the build‘ing official believes will result in

compromising of HERS rater independence:

Please note the highlighted text and the third sentence. | understand this is an issue that has come to the Board
on several occasions without resolve. As a certified CHEERS HERS Rater, | have asked CHEERS and | have
provided written requests for investigation. | have provided first and second hand documentation to CHEERS
which | am sure has made its way to BOARD members. | have not received anything in writing back from the
BOARD as to investigations being implemented or actions taken on this matter. |t is clear in this paragraph above
that CHEERS has an obligation to provide “increased scrutiny of HERS raters” under the CONFLICT OF
INTEREST RULE. | was told that an investigation would be done based on my request in writing, and that it would
occur within 30 days. The results of any investigation that was promised and is part of the CEC charge to Providers
has not been receive to this date. My request was made more than 90 days ago. | ask with all due respect, when
will any investigation take place and when might we expect a determination based on an investigation to arrive in
our hands? And along this same vein, | have requested, in writing, a dispute or request for investigation procedure
from CHEERS and have not received it to date. | have talked with Tav.Cummins at the CEC and he informs me
that all Providers must have a complaint system and procedure for investigation of complains in written form for
Raters and the public to access. Is this true and, if so, when might | expect that policy?.

It is my belief that Masco flies in the face of the Code and rules about Conflict of Interest, as you know. But as
another CHEERS put it, “the continued lack of investigation and action or determination of Masco's violation,
especially in our current Energy Market, only encourages other major subcontracting interests to look closer at the
Masco business model and the benefits they gain from their seif testing model. Can you imagine if other major
installers and manufacturers involve themselves in the HERS industry, like'Masco has done, to enhance their
bottom line, would there be REAL ENERGY SAVINGS. This is making a mockery of the California Energy plan”.
And | would have to agree with this statement. | ask CHEERS, and THE BOARD to take a good look at the
implications and the violations that they have in their possession and that have beén forwarded to them, and read
the letter from the CEC to Masco written over a year ago and determine if there is a violation of the Conflict of
Interest Rule and to make a stand of the issue as to the BOARD’s determinztion. | ask the BOARD to make a
ruling on-this issue, and set the record straight as to whether it is a conflict or not. And if found to be a conflict, take
the appropriate actions to resolve the issue of Masco’s accreditation under CHEERS. Even thought the Raters
under Masco's Energy Sense umbrella; are individuals, CHEERS certified them under the Masco, Energy Sense
corporate umbrella. And as you know, Masco is soliciting work from builders/developers from all their building
services companies, and all of these companies are wholly owned by Masco. That is a direct violation of the
Conflict of Interest rule. By continuing to ignore this issue, we are laying the ground work for more MAJOR
companies to employ the same business model {in violation) and risk the real energy savings that California has
enjoyed by implementation of our ENERGY CODES. As a State that is 23% better than the rest of the nation, and

with the recognition that we have gained for that wise move, how do we now explain the lack of attention to the
core of our CODE? .
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As you know, Bill Lilly of California Living and Energy, has submitted a written formal complaint to the CEC for
request for and determination of, the Masco violation. | am privileged to support that document and request and
ask CHEERS to also honor that request as a formal, written request for CHEERS formal investigation into the
matter. His documentation is open to your scrutiny and | will provide (have already done so) copies of and
additional information as to the.-matter and happenings. It is still my contention that whatever the violations or lack
of quality of inspection having been done by Masco Raters, is not the real issue. But that Masco is, as a corporate
owner of Energy Sense with better than the allowable financial interest, in violation of the CONFLICT OF
INTEREST rule because of the ownership share and their “stake” in the builders business and that they continue to-

0000013
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CONSERVATION FOR THE CALIFORNIA LIFESTYLE -
CALIFORNIA | cwrorcossumme

TITLE 24 COMPLIANCE Duct Testing 3" Party HERS Rater
LIVI N G & E N E RGYSM Insulation Inspection &Cerntification

Residential & Commercial

Home Comfort problems A division of William Lilly and Assoc. Inc. Mechanical & Engineering Design
www califliving.com Titie ;61C§r83|iIancgResidCenliallNogZesggglloa_ll © Fax (209) 538-2885
: ale Ct. eres,
(209) 538-2879 Southern California Office: (951) 471-1887

(951) 471-0346 31900 Mission Trails, Suite 242
. Lake Eisinore, Calif. 92530

| Supporting Documentation of MASCO Violation
A. March 12 introductory letter at CEC meeting |

Al. Pulte Homes e-mail regarding MASCO Conflict of i 1nterest
Ala Pulte labels MASCO

A2. CEC letter to Dave Bell of MASCO’s Energy Sense
A3. Letter to Tav Commins of CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between
- Insulation Company and MASCO |,

A5. Investigated repbrt on Masco Contractor Service

A6. Copy of Busmess card showing connectlon between MASCO and
Sacramento Bu11d1ng Products

A’7. Supporting e-mail & MASCO package offer to Builders

0000014
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Corporate Office
3015 Dale Court
Ceres, CA 95307
(209) 538-2879
(209) 538-2885 Fax

CRLIFORMIR
LIVING & ERERGY

Tille 24 Compliance - ResidentialNon Residential

Southern California Office
31900 Mission Trail, Suite 130
Lake Elsinore, CA 92530
(951) 471-1443

Date: March 12, 2008

To: William Pennington
California Energy Commission
1516 Ninth Street
Sacramento, Ca. 95814-5512

William Staack

Senior Staff Counsel

1516 Ninth Street
Sacramento, Ca. 95814-5512

Re: Financial and Perceived Conflict of Interest under the California Home Energy
Rating System (HERS) Program

Dear Sirs

Per our communication, verbal and written, since March 10, 2005 1 have consistently
brought to you and others at the California Energy Commission evidence of MASCO ‘
violation of the Standards as set fourth in 2005 Residential Compliance Manual and other
publications. The evidence that was brought to your attention directly relates to the
financial conflict and collusion between MASCO and its subsidiaries performing
independent 31 party testing. This could have been address in the beginning when the

~ Provider contacted Douglas Beaman and Associates to investigate the conflict of interest.

Like everything else their report was put on the shelf. The former Director of CHEER,

. Tom Hamilton stated, “As such MASCO can do what they want as long as the program
. does not include any HERS required verification according to the CEC guidelines”.

MASCO sells and installs many products on subdivisions, which creates an obvious
financial conflict when they test and/or inspect those installations.

In October 2002 you wrote “Independent third party field verification is required for the
Standards that require such verification. The MASCO quality control does not satisfy this
requirement.” Even though the subject of my question and your response is related to
MASCO’s EFL program the situation that started this investigation has not changed. In
fact, MASCO has continued to demonstrate a blatant disregard for the Standards as set

forth and passed by the California Energy Commission. California Energy Commission

has stated in many different forums the concept of an independent 3™ Party Rater and
how important it is for the integrity of the inspection process on new construction and to
the benefit of the consumer. MASCO with its wholly owned subsidiaries has ignored this

0000015
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Standard to the detrlment and disregard of the homebuyer and energy conservation in
California.

The purpose of our meeting is to bring documentation showing there is a financial (as
well as perceived financial conflict) arrangement between MASCO and its subsidiaries
therefore violating the Standards as set forth by the CEC and the State of California. This
makes a mockery of the trust of the citizens of our State when a large Corporation can
disregard the Standards that protect the consumer. I have divided the evidence as follows:

Al. Pulte Homes e-mail regarding MASCO Conflict of interest

A2. CEC letter to Dave Bell, President of MASCO’s Energy Sense

A3. Letter to the CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between Insula‘uon
Company and MASCO

AS. Private Investigator’s report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and Sacramento
Building Products

A7. Supporting e-mail with a copy of a promotlon to package all of MASCO services
including HERS testing.

A8. Copy of State Energy Standards MASCO violated

Based on the attached information and California’s written statute the CEC needs to issue
a cease and desist order to MASCO and its subsidiaries to stop all 3 Party testing in the
_ State of California as soon as possible.

California needs to stand up against a large Corporation like MASCO to send a message
to other States such as Arizona that the consumer cannot be deceived or exploned The
fox will no longer be guarding the chicken coop.

Sincerely

Bill Lilly
President

Cc: Galo LeBron, .Energy Inspectors

Scott Johnson, Action Now
Dave Hagarty, Duct Testers

0060016
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Bill Lilly |

From: Bill Lilly [bill.tily@califliving.com]

Sent: _ Friday, March 31, 2006 11:39 AM

To: Bill Pennington

Cc: Mike Bachand; California Energy Commission; Johr Eash; Jeff, Larry, Bill H: Anita; Dick;
thamilton@cheers.org

Subject: 3rd party violation

- - - AL

In October of 2002 you wrote me stating that "... The
MASCO quality control process does not satisfy this requirement."
With your response I mistakenly thought that this situation would
not come up again. Well, it has. .
Another part of the 3rd party agreement state'...HERS raters cannot
have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in.Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.
As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review. . -
I am going to send this to you by snail manl to illustrate the
importance of this matter, Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in’ my e-mail to Robert Dauth
Thanks
Bill

Bill Lilly
President

‘California Living & Energy
3015 Pale Ct.

Ceres, California 95307
(209) 538-2879 x11

(209) 538-2885 ¥ax
bilLlilly@califliving.com
WWW. caliﬂliving com

From: Bill Lilly [mailto:bill. lllly@callﬂlvmg com] 0000017
Sent: Friday, March 10, 2006 12:44 PM ~ .



Cc: ich Cmmettt, Jeff chk Anlta Larrv Stubbert; Bill Holbrook
Subject: RE; Altura bid & 3rd party

Robert

I thought the issue regarding 3rd party testing was resolved when Bill
Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore I

will need get confirmation from the CEC. Thanks for the understanding
Biil ‘

----- Original Message--—

From: Bill Lilly [mailto:bill. lllly@calnﬂnvmo com]
Sent Wednesday, March 08, 2006 11:11 AM

Cc Rnch Gwmettn, Jeff; Dick; Anita; Larry Stubbelt, Bill Holbrook
Subject: Altura bid & 3rd party

Robert

2nd issue

There is a independent 3rd party requirement in the State

" of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party

testing on a subdivision that they have a financial interest in. Under

the State statue the sub-contractor can mnot install or repair anything

on a subdivision where they are the 3rd party inspectors. Thls law has
been reviewed and up held by the State.

3rd issue/Liability

The next 1ssue is suppose Pulte Homes is sued by a Home Owner (we know
this will never happen) who complains about some sort of energy problem.
- It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces ete. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly

President

California Living & Energy
3015 Dale Ct.

Ceres, Califernia 95307
(209) 538-2879 x11
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(209) 538-2885 Fax
bill. ally@ealifliving.com
www.califliving.com

. . LSRN R P u lte.com
Sent: Wednesday, March 08 2006 7 06 AM
To: Bill Holbrook
Cc: Larry Stubbert .
Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid

to perform the inspection was more competitive. Hope this helps Bill,

let me know if there are any additional questions or concerns. Thanks.

Robert
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Ch.ristine Weeks

From:

Y Seie T Pulte.com]
Sent: - Wednecday, l\/\arch 29, 2006 11:35 AM
Te: Christine Weeks
Subject: ‘ RE. T

Mountain Hosse ™ —— ___—— —

N
Spa———

-Masco was awarded the energy star testing at Avondale and Toscana due to insurance iss;;;\\
with California Living & Energy which T belisve have since been resolved.

Sorry for the
confusion.

From: Chrlstlne Weeks [mailtoichristine. weeks@callfllv1ng com
Sent: Wednesday, March 29, 20006 11:44 AM

To: R

Cc: Bill Holbrook (E-mail); Larry Stubbert (E-mail)

Subject: Toscana € Mountain House

@I

The testing department 1s LlVlng to set up this prOjeCt so that when the
super calls for testing we are ready, in deing this we discovered that we
don’'t have =z signed bld for testing. Please sign and mark payment method and

then fill ocut the Information Request page and either fax or e-mail signed
bid back to me.

Thanks,

Christine Weeks

Marketing & Sales Assistant
California Living and Energy
christine.weeks@califliving.com
209-538-2879 Ext. 13

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged material for
the sole use of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you have received this communicaticn in error, please

notify the sender immediately by email and delete the message and any file

attachments
from your computer. Thank you.

0600020



éTATE OF CALIFORNIA - THE RESOURCES AGENCY ’ : ARNOLD SCHWARZENEGGER, Govem(‘i

CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET
SACRAMENTOQ, CA 95814-5512
www.energy.ca.gov

May 15, 2007

Mr. David R. Bell ,

President — EnergySense ,
14655 Northwest Freeway, Suite 102
Houston, TX 77040

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

- Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staff's (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers® are legally independent
entities from the raters? who provide field verification and diagnostic testing, and (2)
providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program. '

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staff's understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staff's

! Providers means an organization that administers a home energy rating system in compliance with ... [the HERS
Regulatio_ns] Cal. Code Regs., tit. 20, §1671. ‘
*'Rater means a person performing the site inspection and data collection required to produce a home energy rating
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
- performance standards. . . Cal. Code Regs., tit. 20, § 1671.

0060024



understanding that the nature of the Masco Corporatlon structure operating under the
HERS program is as foIIows

1. The parent Masco Corporation is a supplier of energy efﬂcnency products
_that are installed under the HERS program,;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and -

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.® An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business.* Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., tit. 20,
§1671)

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

1. Parent company Masco Corporation, a supplier of energy efficiency products .
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS instailer).

3 Cal. Code Régs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independent entities from the builder and from the subcontractor iﬁstaller
of energy efficiency improvements field verified or diagnostically tested. Emphasis added.

* Cal. Code Regs., tit. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity" and
“financial interest,” together with Section 1673(i), prohibit conflicts of interest between providers and

~ raters, or between providers/raters and builders/subcontractors :

| 0000022
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2. As a sub5|d|ary of parent Masco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
‘because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program. -

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulatlons Such lnformatlon should include but is not limited to the

following:

1. Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the Masco Corporation structure including the parent -
and any subsidiaries that provide products or services under the HERS program.

3. Does parent Masco Corporation have corporate authority over its subsidiéry
- EnergySense for any of the following?

(a)
(b)
(c)

(d)

(€)

Selecting the directors.

Appointing a majority of the members of the governlng board.

Using or directing the use of the individual assets of EnergySense to achieve the
objective of the parent.

To examine the financial reports and business plans, and to otherwise hold
EnergySense and its management accountable for performance expectations of
the parent.

Have voting control provisions in EnergySense's articles of lncorporatlon or
provisions that prohibit amendments of the articles without the approval of the

parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agrezement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
- are also employees of EnergySense?
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10.

11.

12.

13.

14.

Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any written, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

Does EnergySense mention parent Masco Corporation or any of its subsidiaries in
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided. ‘

Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided.

Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by EnergySense? If
so, please submit copies of these documents.

Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents. '

- If you have any questions concerning this letter and the staff's request for supplemental
information, please contact Bill Pennington, Building and Appliance Office, at (316) 654-

4939.

Sincerely,

William Staack ‘
Senior Staff Counsel

WS/jm

CC:

Dick Ratliff, Staff Counsel IV

William Pennington, ERDA
Tav Commins, ERDA
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your recent quesion about Ene

oSS 1O

Pnersvienss 18 a subsidiery of Masco Corporation and i3 in ihie ,cmcrv" of being
iad o rla‘) l'ui'~;ii_mss;'i‘-1 California. Masco 1s.a muiti-bithon dolar public company
i -;, =i of hornz uﬂ_;,s ovement and b pmducl«. and of instaliation

vas formed to provide

3, general contractors and

In Califoriia, these services
snergy efficiency fisld
California’s Title 24, and
8 (such as 1‘h+*.

"viv"dl u‘\/) Ener

on and ciher products. Enes
and other cvn:;nl.‘!nw SErvICas 1o i;w.i' e
sidential and comunercial conasiiug
P A l’»unlr '

uPﬂ‘w
d, for
:'.-xm:i ve mslmﬂ(‘? with

he

wnid

vl the Branch, which,
md independent
C’I):Lui Ha

0000025




o

Y S \ll mknpr: A

ined as * navuw nu fi

“any product or

.ubc‘.ann‘:lcf instalier of 1

o

and will, inspect the »
Fansiailer — ubju,v i

thes

these
, ) T e N v A
Tastes I SiWEST Tners \umi‘w and

& rater i these s

-~in,xn

1itv

0000026



cutive Uarector of CH Toi
i operation as ou t'»mzz‘ii al
t5 ot 20-COE 16730

lew ﬁ‘s‘f-’:‘s EnergySense’s
th the cont flict of H"r?(‘.‘:.i'ﬁ.?

31 and

ishe

Wt &ny
- ]

aondt inspection I"=':‘..SU!1$.": aiers imn
;:‘w Lvl ASCO

eputaiion 1o

afions n Jf!.litme

‘ld”b(lliy ITNGIE GVeS

1::&:-: ate oy aogata st o ,t
FCOIIAES 1O SONWST G (Y ¥You

0000027




Fram: Bdl Lty [bill lily@caliiliving.com)

- Bant: Wednesday, August 16, 2006 926 AM

To: TRich Giomett; Larry, Jeif, Dick; Damel Ciaz, BV H,; Anita
Sui

A Y

FYL, Lagry received a copy of Masce's insurance and they do

have Errors and Omission insurance. RMake sure the

Builders require them to have it if they are going {o inspect or
testin theilr suhdivision. L :

Thanks '

Biil

0000028
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AUG- 2006 TUF D2:11 PM o FAX KO, P, 02/03

917(8-89)  OLD REPUBLIC INSURANCE COMPANY

- THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ {T CAREFULLY. .

ADDITIONAL INSURED-OWNERS LESSEES OR CONTRACTORS
MASCO FORM RR

This endorsement modifies insurance provided under the following: V

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

-

SCHEDULE
Name of Person or Organization: | Any person or organization that the Named Insured /s
JACIFIC MOUNTAIN PARTNERS, INC. required to name as an Additional Insured. by reason

. ’ACIFIC MOUNTAIN PARTNERS, LLC of a written contractual provision.

Lo— §m§ @/Euaasrc\g_'vx dons LLC~

.v)

L

=: CREEKSIDE

/HO IS AN INSURED (Section I}) is amended to include a person or organization as defined above. We
1all indemnify the Additional Insured for all covered damages proximately caused by the negligently
srformed or completed work of the Named Insured. We shall further reimburse the Additional Insured
T reasonable attorney’s fees and necessary litigation incurred in defending against covered damages
‘oximately caused by the negligently performed or completed work of the Named Insured, excem for
ose attorney’s fees and lltngatlon costs paid by another msurer .

ur duty to indemnify and to reimburse attorneys’ fees and lltlganon costs shall not exceed the product

* arived by multiplying the total doliar ameunt of liability for covered damages, or the total dollar amount of
torneys’ fees and litigation costs, by that percentage of legal liability attributable to the Named tnsured
of covered damages as determined by a trier-of-fact in an arbitration or trial.

his endorsement contrals and supercedes all other Additional Insured endorsements issued to any
dditional Insured under this policy unless the Named |nsured executes a written contract speclﬁcally
cfening to this endurserncnt and requiiing (e Narned msured 1o provide Additionai inswed soverage
nder different terms. . In such circumstance, the written contract shall be z,ontrollmg as to the limited
Jbject matter of this endorsement,

‘ORM INDEX : o
' Mascao Corporation. MWZY 55525 Effective 6-30-08
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AG- 2006 TUE G211 PH FAX 0, P, 03/03

2410 San Ramon Valley Blvd., Suite 230

. San Ramon, CA 934583
08/15/06 E-MAIL: susan@pacificmtprt.com
' FROM: ' Susan
COAST BUILDING DEPARTMENT: Accounting
., PRODUCTS . '

C: W/ PHONE: - (925) 855-7200
AX: 209-538-2885 FAX: (925) 855-1348
UBJECT: Insurance coverage for COAST BUILDING PRODUCTS

3 have reviewed the Certificate of Insurance dated _0B/09/06 for the above insured. However, in |
sordance with the “Insurance Requirements® contained in our Contract, the following checked Items
Nl require attention: .

0 Comprehensive General Liability Bodny Injury and Property Damage
O Each occurrencefaggregate: $1.000,000
0 Ocourrence Basis (Modified Occurrence or Claims Made Insurance is not acceplabls).
Include Bodily Injury. Broad Form Property Damage, Completed Products, completed
" Qperations, Premises/Operation, contractual, Owners and Contractors Protective
o Underground contractors must provide Explosion/Collapse/Underground (XCU)
O Automobile Liability, Bodily njury, Property Damage:
0 Each Occurrence/aggregate: $1.000,000
0 Any Automobile (inciudes owned, nonowned and hured)
O Workers Compensation:
a Employer's Liability with policy fimits of $1,000.000
0  Waiver of Subrogation
O Professional Liability:
a. Employer s Liability with pohcy limits of $1 ,000,00 .
/zl/ Additional insured Endorsement:
2~ Form CG20 10 11 B5 covering: ' :
& _ Paclfic ‘Fairway Villas at Hiddenbrooks, L LC.
PMP at Creskside Msaadows, L.L.C.
Terrace Vlaw at Five Canyons, LLL.C. Countryside at Kerman, L.L.C.
,a/ Pacific Mountain at Madera, L.L.C. PMP at Mossdale Landing, LL.C..

¢ Endorsement to include tha following provision:
ﬁ] —  “This insurance shall apply as primary insurance as respects to the

Mountain.Partners, Inc.
,a/ Pacific Mountain Partners, [.L.C.

ocDOoD

additional insureds named above and any other insurance available to the
additional insureds shall be excess and not contributory with the insurance

. jv\( / " afforded by this policy.”

5.

Job.description to read:

O Terrace View at Five Canyons O Hidden Grove at Walker Ranch

g .The Villas at Hiddenbrooke a Countryside
Coronado/ Montelena O Citrus at Mossdale Landing

Certificate Holder: ‘
Pacific Mountain Partners, inc. Q Fairway Villas at Hiddenbrooks, ..L..C.

Jd Pacific Mountain Partners, L.L.C. Q PMP at Croekside Meadows, L.L.C.

Q _ Terrace View at Five Canyons, L.L.C. Q Countryside at Kerman, L.L.C.

~ Pacific Mountain at Madera, L..L.C. [~

PMP at Mossdale Landing, L.L.C.
Insurancs carriers must be “A” rated. o

*lease issue a REVISED certificate reflecting the above and mail the ORIGINAL to my attention
nmediately. Payments may be hald as a result of noncompliance to msurance requirements.
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FROM: Susan
OMPANY: = COAST BUILDING . | DEPARTMENT: Accounting
: PRODUCTS .
c: CUT - A5 ] — 350 | PHONE: (628) 855-7200
AX: 209-538-2685 FAX: T (925)855-1348
UBJECT:  Inswance coverage for COAST BUILDING PRODUCTS

008 TUE 0211 PH FAX NO. P, 01/03

| Qlﬂ;x% Ng&m& ’}\/\ < iu\c\afse At
\\—\/\ Coﬂ Lc)(fc\ Nowe D |

2410 San Ramon Valley Blvd., Suite 230
. San Ramon, CA 94583

08/15/06 . E-MAIL: _susan@pacificmtprt.com

s have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However, in -

sordance with the “Insurance Requrrements contained in our. Contract, the following checked itoms
Il require attention: .

a Comprehensive General Liability, Bodily Injury and Property Damage:
. O Each occurrence/aggregate: $1.000.000
Q Oceurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable).
Include Bodily Injury, Broad Form Property Damage, Completed Products, completed
Operations, Premises/Operation, contractual, Owners and Contractors Protective
0 Underground contractors must provide Explosion/Collapse/Underground (XCU)
a Automobile Liability, Bodily Injury, Property Damage:
o Each Occurrence/aggregate: $1.000.000
0 Any Automobile (includes owned, nonowned and hired)
O Waorkers Compensation:
O Empioyer's Liability with policy llmlt‘i of $1.000.000
- @ Woaiver of Subrogation K
O Professional Liability:
a Empioyer's Liability with policy limits of §1 000,000
Q0 Additional Insured Endorsement:
O Form CG20 10 11 85 covering:
.Q Pacific Mountain Partners, Inc. _
Q Pacific Mountain Partners, L.L.C.
O Terrace View at Five Canyons, L.L.C.
a Paclfic Mountain at Madera, L.L.C.
0 Endorsement to include the faliowing pravision;
. “This insurance shall apply as ptimary insurance as respects to the
additional insureds named above and any other insurance available to the
additional insureds shall be excess and not contrlbuto/y with the insurance

.. Fairway Villas at Hiddenbrooks, LL.C. '
"PMP at Creekslde Meadows, L.L.C.
Countryside at Kerman, LLL.C.
PMP at Mossdale Landing, L.L.C..

opoo

afforded by this policy.”

Job description to read: ,

Q Terrace View at Five Capyons /a/Hidden Grove at Walker Ranch

. @ The Villas at Hiddenbrooke O Countryside
3 Coronado/ Montelena : . O Citrus at Mossdale Landing
,21/ Cartificate Holder: oo :

Pacific Mountain Partners, Inc. QO Fairway Villas at Hiddenbreoke, L.L.C.
Pagcific Mountain Partners, L.L.C. _2 PMP at Creekside Meadows, L.L.C.

Q Terrace View at Flve Canyens, L.L.C. Q Countryside at Xerman, [.1.C.

QO Pacific Mountain at Madera, L.L.C. G PMP at Mossdale Landing, L..L.C.

0 Insurance carriers must be “A” rated.

sase issue a REVISED certificate reflecting the above and mall the ORIGINAL tc my adtention

. nediately. Payments may be heald as a result of noncompliance fo Insuranca requirements.
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REPORT OF INVESTIGATION

MASCO CONTRACTOR SERVICES

Northern California Organization and Activities

CA Sepretm‘_‘y of State

| CA Comtractor’s Licemses
Inspection ¢f Premizes
Addendum

" Masco Environmenis For Living Requrements

3015

LCeres, T

0600032
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CA Secrstary of State Indices:

) 9 ‘ £ o " ! v . 0
The names Buscs Condracior, Masco Contractors or Builders Service Group were nct

discovered in the CA Secretary of State Corporaie indices. This search includes Limited
Partnerships and/or Limited Liability Companies.

wsoo Contractor Services is incorporated in Florida under the name, 2t

, bui indexed as 1 Masco Contractor Services Central, Inc. The name

: I\'_Lé-_SCG asy ayt of a company name is utilized in atleast twenty-four separate Florida
cor‘poz'aiim-s.

No t:h’a’r Advrs

It was determined that Masco Contractor Services owns 27 insulation companies in
California, as follows:. ‘
Balkerstield: Western Insulation, LP
Ceres: Western Insulation, LP
Concord: Coast Building Products
Corona: Paragon Schmid Building Products (2 Locations)
Fountain Valiey: Paragon Schmid Building Products
Fresno: Western Insulation, LP
Fresne: Sacramento Bui ’.mg Preducts
rard: Western Insulation, LP
Lancaster: Western Insulatton, LP
L ille: Sacramento Building Products
Sacramento Building Products
Nipomo: Western Insulation, LP
ig: W

atario: Western Spectalties
Palm Desert: Paragon Schmid Building Products

Poway: Schmid Building Products

Rancho Cucamonga: P'u"avon Schmid Building Pruducm
Redding: Sacramento Building Products . '
Sacramento: Sacramento Bmldmv Products

Sacramento: Western Insulation, LP

o 1

oalinas: Lmst Building Products
e Jestern Tnsuxannn P
San Jose: C c‘._tBa'Limﬁ Products

5
!
Ly
J Lo}
x-"

Santa Barbara: Santa Barbara Building Products
ania Rosa: Coast Building Products
S

Co
2. Sacramento Buudmg Products
“alencia: Paragon Schimid Building Products

00060033



Those ingulation compantes
sear ched 1n the California Sccretarv of State corporate tndices with the fo

located in Northern Califoinia, 25 shown below, were

L

liowing resuit

5 P BN
1. Sacramento Building Products {zes #3 below)
2. Western Insulation
3. Coast Building Products {see #6 below)
4, Century Insulation
5. Sacramento Insulation (see #1 above)
-6, Coast Insulation {see #3 above)
CA Entity CAID# - Address Agent Date Status
o ' ' Filed/
' ; o _ N 1
Western 2001- 1029 Technology UT Corporation 3/6/0% :
Insulation, 1P 06500006 | Park, Glen Allen, VA | Syatem !
| 23059
Coast Insulation | €1342005 | 2339 Bewille Rd T Corporation 9/18/88
c ontx actors, Inc Daytona Beach, FL System .
32119
Sacramento 0455372 2339 Beviile Rd CT Clorporation 8/1/63 | Aciive |
Insulation ™ - " | Davtona Beach, FL = 7| Svstem )
Contractors ) 32119

Mg
]
[#3s]
[43)
Gl
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Note fhat ol insalotion confraciing companies must be Heensed by e U4 Board of

Contraciors.

Licenses for associated Masco insulation companies found i in C

indices:

CA Coniracior’s

Co. Name and/or dba

Address on License CA License No.

Sacramento Insulation
Contractors dba
Sacramento Building -
Products

260 Jimmy Ann Drive 202026 |
Daytona Beach, FL 32114
386-304-2222

Sacramento Insulation
Contractors dba Central
Fireplace

Same as above

7l
+=
-}
Ll
¥
—

Same as above

Western Insulation, LP* 794484

Coast Insulation ## Same as above ' 4635440
Coniractors, Inc. dba
Coast Building Products |
Masco Contractor 2339 Beville Rd 424061

Services Central Inc D aytona Beach, F1. 32119
dba Century Insulation 388-304-2222

*9¢ mpamea utilizing the name

T i~ -
L-LLCII*:

ormaion on

#HE companiecs utilizing t}

rrailon on IRactive companies

ite 11Lc-,~3 Of these, only.one 1s currentlv.a.ct e {shown abov
'  nactive compani

‘-1"\

name Coast Insulation are shown on the CA
mdm% Of these, only one is ¢ m"ntl} active {shown above). —l

Western Insulation are shown on t

2 R F
i Fa ‘j

Y

.
3

0000035
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Licenses found in CA Contractor’s License indices using A
search term: (4 inactive companies found and NOT shown below.
companies available) '

intormation n inactive

— &
dasco Cont

- - Taw aY o o »
Fockor Services as

Additional

Co. Name and/or dba

Address on License

Builder Servic

es Group,
Inc. dba Gale Insulation

260 Iimmy Ann Drive
Daytona Beach, FL 32114
386-304-2222

Ma:sco Contractor 260 Jimmy Ann Drive 716847 i Current

ervices Ceniral, Inc. Dba | Daytona Beach, FL 1E’.llit
Gearhart Building 386-304-2222
Products
Builder Services Group, 2339 Beville Rd 814508 Current :
Inc. dba B 81 Building Daytona Beach, FL 32 119
Products 386- 304-2222 ;

)
a3

[N
[yi)
Lo
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Ma-«‘" is act ve in many other coniracting areas, and is tactwel seeking business fo
acquire. The following information appears on their web site.

With over twes :’;‘ }”’am if expertence, and over 80 acquisitions, Masco
Contractor Semvices ’S ) 1S fo:-vg history of acquisition success. At
AFCS, acquisition success means LfC(IIJII‘In05u66655'{H£ companies, keeping

the emplovees and customers satisfied, and helping the sellers achieve their
og"esz‘z‘*-.-fes. When those b je:f’rrves are mez‘, we fnow the results wili

Masco Contractor Services (MCS) is looking to grow through the
acqguisttion of w’;{-man”ued profitable compm;res that add to the
company's strategic growth ubjec“n}ed We look for acquisitions that provide
positive opporiunities for both the seller and Masco Contractor Services.
Specifice Zw we are locking for the following types of companies thai

ation semvices 1o Z:mfdem and homeowners:

Trsu (;non( REFIACIOFS

- om‘ aclors
Sheiving Contractors
Afirror and Shower Enclosure Coniractors

Distribution and Instatlation Companies

Other: We are always willing to censider pther business eppeoriuaiiies with
strafegic valie fo the company.

IS ﬁeu ble in heipmo sellers aﬂhr’#ve their

ng philosophy, the employees of the seller are very
S cmd therefore, we uo;k hard to retain the emplovees of the

E]

any, mcluding the sellers (where possible) and managers.

company that provides career oz)pur: Rnities and extessive
OHF €’ffipitﬂ 2es.

10000037
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HNSPEC TION OF PREMISES

Pulte Homes: Avaﬂume and Toscena in Muuntam Hau.s:: a ifornia

On May 10, 2006, an inspection of dvendede and Toscans, sub-divisions designated as
designed and constructed by Pulte Homes, was initiated An on-site visit to Mountain
House did not reveal any sub-divizions within this Community identified as Avondale or
Toscana Information regarding both dvendaie and Tosoqna was located durinz Y]
isiternet gearch hov.-'e‘\.-‘er and Pulte Homes (:ui‘rentl‘r does have 4 distinct commauniiies 1n
Meountain House. T‘ae e are entitled Jabie T

ne hgmr’\rrt ;.:D

g cwrhAomzs, Terra ;
and Amberiza and are located within the B th'mv Neighborhood. The sales offices for
these Pulte homes were closed and no additional information could be obtained. The
irformation center at Mountain House was then contacted. The clerk at this center
informed us that a meeting was scheduled later this month with the various butlders
cm‘rent]}-‘ working in Mountain House. At that time, dates were to be scheduled for
ground breaking of additional subdivisions to be built in the new Altamoni
Neighborhood, and among them would be the Pulte Developments, dvendeafe and
Toscana. Future plans tor Mo untain House include twelve separate neighborhoods or
‘villages®, although only two neighborhoods, Bethany and Wicklund, are currently
developed. A map ui the proposed villages was given to us along with other promotional
materials. ' ‘

On May 11, 2006, contact was made with Pulte sales répreseniatives for Gable Lane in
Nountain House to digcuss any knowledge of building plans for Avondele and/or
Fogeone The representative stated that he mse'lsondbk rains this spring have delayed
the building plans and they have been told that construction will probably not stast unn!
late this summer, and to expect the models to be rea dJ in early winter. This salespersor
- was very knowledgeable and proud of the energy efficiency records of Pulte Homes ¢
wanted us to know that they (Pulte) exceed the standard Energy Star requirements
have achieved aPlaImum rating, however he had no knowledge of current and/or fiture
inzulation companies used andfor any current and/or future 2 pa

/

esting contractors
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ﬂ‘-ﬁl SPEC TIO OF PREMISES:

Pulte Homes: Feeesnds, Gables and Croves at M'm" a Park in Qaklev, California

On May 10, 2006, an ingpection of Lzgends, Gebles and Grove
divisions designated as designed and constructed by Pulte Homes was nllblcltt'd
Information regarding Legends, and Groves at Magnolia Park was located during an
internet search however, no current mention of Gadies was found.

L

Contact wag made with the Pulte Construciion cre w across the sireet trom the 1 lia

Park Sign (photo attached). They-informed us that both Gedles and Groves we i

the planning stages but that model homes were currentlv being built for Legend

asked about the Energy Star ratings of Pulie homes and, how, exactly, they were
and built, the construction foreman said thai as far as he Lnew Pulte in Brentwoot

always used California Living and

Lomry o

7 Fnergy Consultants for their 3rd pc.i"l‘; verifie
c;.ddc(‘ that he had no real kno wledg h ther any other company was to be used
Oakley, however he had heard that the new development would be using a subs
\"'chf’ﬂ"z“vu Living and Energy Consultants. (Brentwood and Oakley are divided by
Nerolly Street and the construction crew trailers were actually ir Ezer:v‘ood Dult
subdivigions on the Brentwood side and Maﬁnolid Paxk ig scheduled for the Oakle

000609039
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INSPECTION OFPREMISES:

-

Pulte Homes: Legends, Gﬂéges* and d?m‘e.) at Magnolr Park, in Oaklev. California

On May 11, 2006, a visual inspection of “what ¢ 'queaxs to be bygi ming construction of |
- Legends was made. (Photo above) Additionally, contact was made with sales

represeniatives for Zstatzs i Brentwood to discuss any know 1eclg: of building plans for
Legends, Gubies and Graves at Magnolia Park. This saleaperson appeared very
knowledgeable and proud of the energy efficiency records of Pulte Homes and wanted s
to know thqt they {(Pulte) exceed the standard Energy Star requirements and have
achieved a Platinum rating for their Classios and Estates af Rose G
had he rd that Pulte was pl’m ing a new approach to achieving
ime, he didn’t know exactly what that approach would be.

He zaid that he
- but, ai this

"u

0000040
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TNS ECTION OF PREMISES: CONII\’IENTS '

Since the four of the five sub-divisions in ques'txon have not yei been built, no
mformation on either the insulation company chosen or the rating company used wounld
be available. However, since the construction of the model homes at Legends in Oakley
has begun, the City of Oakley Building Permits Department was contacted for any
insulation sub-contractor infermation. T.he clerk in this department, who tdentified herself
as Ann, stated that a permit was issued for each and every home planned but that only the

i

name of the general contractor was listed on the permit. She recommended contact with

- Pulte, Northern California in Pleasanton as a possible source oi information. She zaid it
Wwas ﬁl.‘-" possible that the foreman af the construction site could have the list of sub-

I
contractors. No one was found in the site trailer during our msit.
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ADDENDURM:

_ Pulte Homes. Northern California Pleasanton. CA.

Pulte Northern chh*omla Sales Department was contacted and an individual who
identitie d herself as Danay, stated that the sales office for Legends of Mugnolia Park

would be opmmg sometime in the middle to the end of June 7001; She predicted that the
- model homes for Zegends would be ready sometime in the middle of this summer. She
alzo believed that Lh' sales offices for Tescense and Avordale in Mountain House

open sometime in July although the model homes would not be ready until some
fall. Danay said that the “Platinum Rating” mentioned by the Pulte sales staff in
Brem‘vood was gpecific to an enfire community. Since the Mountain House commuaity
is constructed of many' neighborhoods and many builders, this rating would not be _
utilized in Mountain House; however current plans showed that the Qakley developments
would be built in accordance with new requirements that were actually 1n excess of the
platinum raiin v '

4
eftime thiz

'(2

uIC

-

Pulie Noithern Lahlurna Pcuc msing Department was contacted and an individual w
identified himself as Gary, stated that the insulation contractor being used for Legenrds af

Jhsxzﬂo;w Parkwas Coast utlllu‘i“l&' Products. a Masco Company located in C onco:‘\i.

CA. Gary then stated that fl e inspec homouﬁdn  process was veritied by

1E1 ‘ironments +or L\ g}, also a Masco division {or program}. This process *1»-‘01‘-«'6;’»:_ a
entire consiruction program | See T llm ing mfo m ;‘;on‘) and corn*)lnt informatis
egarding this program can be found on the Masco-csc.com website G"n'y stated fh{(t, thi
program was used in certain communities onl} an d that other areas

f .-vch as thosz pls
in Mountain House, were not using rhlc: program. He further said that the other
communities utilized uaeda ot aiuly; Ving aRd An

Consultants for their 3vd pasty

s to a company identified as
- search. Speciiic biographical infor rntm

[=
I

representative s2nt to the nai
ESNET (Re s'deqtlal Encrcv Services Nﬁtw vk con% ences in-2004 and 7U

b4 -

discovered. Int
Corporate Ser
m Texas. ]
of any company
Ciﬁnh‘-’ctur L'

2 was rviﬂ red to as “recently acquired b}
1 with Pulte Homes in Texas, among othe:
orporate indices {including LLC and LP), no. 1:1?::1*1
similar search of the Cauiorf-

of California inspectors

sys’ did not reveal any r

-

< OIIlp anies i
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I\;LA’S CO “ENVIRONMENTS FOR LIVING” REQUIREMENTS:

Buiider Responsibilfities:

A the builder, you shall:

s Design and construct wour hormes to include the Program Redguiremesnts
- Remain solely responsible for the dasign and construction of » YOur hiomss.
‘Ensure that yaur subcontractors understand their responsibilifies '
is shall include ansuring that vour subicontractors have complets
program's field training. It may also include amending your cursnt
ror'ﬁot Nevi responsibilities.

o e ary adjustments in the sequencing of frades nee
? Y : d )
o nnm ct the Em ‘_ 13 e art if you belieye t

onflict with & building u,uiw re thr~rr*~nt i your lpoation.
e i um, by with the requirements of the Interrs 1t|nrl—_+.'.

in the Prograrm Reguiremernts if you build in an area wlth =[] bLuh\nL‘ code in

L'mq tr wather, 1t is our goal to provide wour custo
sromotes a healthier environment. The En
Ln.,—..;..n_.urn_i the energy and comfort quars anteea thgt are av

Frogram

Hnmps that meet the Emvronmsnts For Living
or air quality, and manage 55 internal m
that fail bo mest the program's per nrna e rriteria

Framing:

Thairs chall be an air barrier™ enclosing the conditicned sp

age interfac

structurs, including at features such as knees walls, soffits, gara
and dropped ceilings. :

ure boundary. The pressure boundary 2 defined as that lbostion whers

intarnational Residential Building Code for ¢ hr- and Tu ‘- rmh D ell.nrlz‘ EEIEID )

Thermal Envelope:

0 to manufactursr's specificaticons, which insluds

Inzulation shall be installad ac:
ton and wind intrasion. lr Lllritl'l['l and the air barmier shall b instatied in ghy

SO

For Gold, Platinum and Diamond level homes, windows
ar lower in cold climates (Zone Ty and 040 or fower in .,,uther “I\ma 213

For Guid, Platinum &
»~r1»=4tr stion Rating:

1 Diamond level homes, windows shall hiave an

ouncil (MFRCY of 35 or lower incold cliimatss {Zon

PENEICRY

Climate cenions shall be defined in the Department of

0000043
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The air barrier sepamtiﬂg the conditioned space from non-conditioned space shall e continuous
Depending on the e pragram level, homes shall mest the following perfonmance criteria T air gl

Silver - 50 ¢fm or less par square foot of envelope area at S0 pascals
Geld - 25 cfm or less per square foot of envelops @

.

]LL_.FP foot of zrvelo e ared «

A Li"lll'-‘_. shall

be measured using a blower door, following the test =
Fow Living program's Testing Pratocal.
Pre-Drywall:
Holes shall bhe sealed with a material capable of 5 topplng airflow. Fibrous insulation shall not be used az an

Air barnear in any application.

&l penetrations in the top and bottorn platss shall be sealed, including bottorm plates to concrete sian:

Al soffits, chaszes, drop cellings, and tub and shower surrounds shall be cap -cd wlth & nghd matsrial s
of stopping airflow.

T 1 insulation in kneewalls shall be fastensd in such a Wa ol
fair barrier, _ ’

Post-Dirrwall:
Panetraticons through drywall shail be sealed with & material capable of sto SR Ao
Alechani a!s.

“Heating-Cooling-SystenmibDesign-Performance™ — -~ 7 7 ’ I

d according to the ACTA Manual J. oo MT-Dy-room tead o alouiat
A l\rlmnua\ J shall be submitted for egch plan to verlfy sizing.

Mechanical systems shall be iz
the 2

f=1
=

Airflows to each room shall match designed airilow ¢

the average requiremsnts Tul that roarn bas

alcutations from the &C

on the average of 4 orientations of Lh.~1t —;w ol

At rluun ACT0S3 the indoor coil ..ﬂlfiull Peat exchanger shall conform to the manufaciu

-+ - b - e
L

stailed per the manufaciursr's ¢
fre 'Tlf’lel"'ﬂl* ines.

: Tll,‘:lLll s

xii_.nrw any ,_«m ing/ nnh*wrm_,

+ Indoor and outdeor HYAC systern compansnis shal be "ratehed” according to the &

[N =

P M_,'im

.
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A supply and distibution ducts located in non-conditioned spaces shall be insulated

Ath & rinimuen o

Al duct ¢ unnr;-,tmre sh ail be sealed with & UL listed mastic product.
nding on the proaram level, homes shall mest the following performancs riteria for doct ightnezs

P

¥ of the cond ltlul‘l d flogr space area in cubic feet per minute or less at 25

,-II

2% of the conditioned floor space area in cubic fe t; er minute or less at 25

;‘"tim.‘irr - 3% of the condiioned floor space area in cubic fest per minute or less at 2%

&
AAthin con 1dmm ed space, 7% of the cor Idltlul 12d floor space area in cubic fest per minuts ar

Homes shall be measured with a duct test rig using the test protecol described in the £5
h'.u‘«‘“t‘ program's Testing Protocal. -

9!’131‘4‘*‘390:;.

Qilti;idﬁ’ air shall be provided in every home at a minimum rate of 7.5 ofim per person pius 07 ofm per s ol
of conditioned floor arsa. Percons per home shall be calculated g the sum of the number of ©

ane. Cuiside air requiremeants shall not excesd the minimum rate requirsment by more than 10% unl:
accounted for in the designed load calculations.

ide air supplied by supply-only or balanced vertilaion systems shall be filtered anc shal
mignual d:arm:xer or other means of control.

All Witchens shall have a spot ventilation system located at the cooki
cim o the outside.

o

A0 otm inte

&l hathrooms shall havH 4 we ntHatmn mutr—m capable of exhausting 20 cim continuous o

o the outside. — o _

Bressure Balancing:
SAN rooms H'lthlr'l trm l_u_mdttmnnd J,ﬁl_u - excep - skl not .
lin‘pr@ntml
s,
“require lents j.

and the air h
each room

r;.:aﬁ-y?onomde Detectors:

de (120 detectors shall be nsis
wiood stoves, or combustion apnliances:

dwired and remavatls (plug in tyipe) carban monox
s Paving attached garages, ﬁrepl-’ CES,

a Eternx:rufab'.fs detectors shall be installed within one foot of the ceiling 1|n;u|ura\::._u S HUSt api S i
location. & minimum of one detector per house level or stary.

s Aarms shall be placed near or outside each sleeping area (ong alarm can =&
bedrooms at the ena of 3 hall). -
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e N homes with teo of maore alarm for each area.

e &ny bedroom having a fireplace shall have one alarm in the g room in addiion tothe alarm out

3 alarm near

snmendaticns

‘oSt sr@ﬂf?af?agemem

ified in the EEBA Water Managemeant &

Yy ater manag 5 5l
shall be allowed to dry either to the interior,

oS

nt shall ke
5 'I](hn]

Jem
ture that en

Rr
‘__1

151
ters

Lz purmwmcz paints {less than 1 perm, 25T ESG),
ard, or any other law parmeance matenal {less thqn
I3 and ceilings in Zones 1-2.

0 RCER 51 0.1 perm, 25T E98), such as polyethylans, shall naf
an ﬂw interior of mmlp and celings in Zones

s 4-5,

(=%

Climai2 regions shall be defined by the Department of Energy i_lm iabe Wap.

!,l;v

arding the above »_untcaut us at «

For more infarmation ra

S CH O

b1

lt of

halt be measurad wsing 2 duct test nig and meet the Program Regairs

wnls for the is o
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1258 and prassure balancing shall be measured using a blower door test rig and

of pariicipation. Air tightn

mest the Program Requirements. for th level of participation .
Oy a party authorized by the Snvirdnmisata For Livieg rograr

srfcrmed by

&)l tests and inspections will be

esting/Frequenc y:

Participating-Homes
subdivision will be

The fir Jt fwo productionhomes of wach plan wlttnn G :
witht the Program Requirements. &t least 10% of all homes in the subdi
for u_.umph.jnt,e with the Program Pe quirements.

Silver-Gold-Platinum- DlamorﬂiProducuon Homes

The first o produciion homc af g3
with the Program Requiraments. &t

for compliance with the Program R

('D

Custom/’Plus”-Homes
d inspeciad for compliances with the Program Reguiraments.
 Testing frequs :

program reserves the right to armend th
Drograrm requirsments, in which case addifion:

0000647
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.05/15/2006 15;06 FAX @ool

CONSERVATION FOR THE CALIFORNIA LIFESTYLE

ﬁfL-:-éMEMEhGY STAR EXPERTS CAL!FORN IA INDEPENDENT HERS RATERS

ENGINEERING . _LIVING & ENERGY.. opucr testing PROFESSIONALS
Electrical-Mechanical-Clvil B A Division of William Ully & Assoclates, ing. .
’ TXTLE 24 COMPLIANCE-REBIENTIAL/NON-REBCERTIAL
3013 DALA Counrt . 31800 NusaioN TRAL
CERES, CA 85307 LAKE &1 sINCHe EA 52580
00-5382BTIFK 06362805 9514T1-1443-FXaT1-1867
- TO: BILL LILLY

 FROM:  DICK SNEDDEN |
SUBJECT: MASCO -

Number of pages W/ cover sheet: - 2

Bill:

Here's a business card Dave Short left with us. It does say they are a Masco Co.

Thanx!

- Dick
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| SACRAMENTO
BUILDING
PRODUCTS

A MASCO COMPANY

1733 Morgan Road #250 Y o
Modssto, CA 05353 Da,YE'gs'sE'F‘L"“

(200) 531-8000 )
(209) 34641420 Cell . .
a-msil; gavid.shondmascocs.com

’mm-m-wimw
Garsge Doors » Clowet Organisies « CA Liv, 5202028
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e Division of MASCO CONTRACTOR SER

| Insulation

[RECEIVED BY
JUL_92m8

\ici)

T

lilding Products

Owens Corning, Certainteed, leyuene,

Ay T R T

| Superior, Lennox, Avalon

| GARAGE DOOR
& OPENER _

i Ao ST SR TR D P i e DR ot e UM L1 e pi Vo LS D P LGRS

MAN TEL

' Nun thwestc D@@a, “Vawne Dalton, Uﬂrly
| Door
: (@ )Llleﬂ-LlfﬁTﬂdlStPﬂ de}fﬂh@ Ddﬂﬂmﬂ?

e T P SO T S SO Fera e SR o

FIRE CAULKING

| Hilti

g e

SN

TP T Y T P S e T e P eV T e e e

| Insulation Inspeciion Services
! GE ECOEM&gHMﬂItR@M %H@@ﬂﬂ

il

| Testing and ]{Mspemﬁqm S@nwims*
I - '

S

Indicates Manufactusers wrodacte, additional products dacludes 35 uns

Windows, Delta Faucets, Kwikeet Corp.
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bill / | »
From: "Bill Pennington” <Bpenning@energy.state.ca.us>

To: <blilly @ californialivingenergy.com>

Cc: "John Eash” <Jeash@energy.state.ca.us>

Sent: Sunday, October 06, 2002 10:17 AM

Subject: Re: Re:

. Independent third party field verffication Is required far measures in the Standards that require such verification. The MASCO guzlity control preciss
daes not salisty this requirement.

>>> "bill* <blity @californialivingenergy.com> 10/06/02 02:28PM >>>
Bill
It has been several months since you e-mailed me regarding your inguiry inta Masco's prograum in fesponss i 2
my concern for what | believe is clearly (and legally) a contflict of interest. You stated that you are waiting for wi:
explanation from Masco. Have you received it yet?
Bill, the market is changing quickly, please let me know as soon as possible what your decision is.
Sincerely '.
Bill Lilly
Calitornia Living & Energy
(209)538-2879

(949)250-1165
. (209)538-2885 Fax

-:--- Original Message -----

From: Bill Pennington

To: blilly @ californialivingenergy.com ; thamilton @ cheers.org

Cec: bholbrook @californialivingenergy.com ; John Eash ; Rob Hudler ; martyn@energysoeft.com

-1 Sent: Wednesday, June 26, 2002 3:56 PM

Subject: Re:
Comunissicn staff is awaiting a letter from MASCQ explaining their process. When that arrives we will decide how it relates (o the conflicl af intsiagi

rules. v

>>> *billy" <blilly @calilomialivingenergy.coms> 06/26/02 10:30AM >>>
{Tom , ‘ :

Thank you, | value your help tremendously. This helps alot.
Sincerely '
Bill'

-1 Calilornia Living & Energy
3649 Mitchell Rd Suite C
Ceres, California 95307
(209) 538-2879
-(209)538-2885 Fax
califliving@afo.net

----- Original Message -----

From: Tom Hamilton

To: blilly ; Bill Pennington

Cc: Bill Mattinson ; bill holbrook : Martyn Dodd ; Rob Hudler ; Wade Hughes

Sent: Wednesday, June 26, 2002 8:43 AM
Subject: RE:

Bill

Here Is my Zcents on the matter. |1 am not sure what Environrnents for Living is. lassume if ie
is sponsored by Masco, not by the CEC, DOE, or EPA. As such Masco can do what they want
program does not involve any HERS required verifications according to the CEC guidslines. If the builder

uses any measure to reach T-24 or Energy Star that requires HERS verification (TXV, ducts, zic) then they

0000051
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Bill Lilly

YTy e T T : Terem

From: ' Bill Lilly fhili.liily @cailifliving.com]

Sent: - © Wednesday, March 09, 2005 12:18 PM

To: ' Bill Pennington (E-mall)

Cc:. ’ : Dave (E-mail); Dick (E- mall) Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash L -
Bryan Alcorn (E-mail)

Subject: RE: Masco Process

Biil

Thank you for gatiing back to me. Your message answearad iy G
changes regarding the 3rd party HERS rater from being independe:
pragraim stuch as Wasco's Environments for Living.

We believe there is several pro;ec.z‘a being built by Pulte in Southern
one in Stockton that have this issue, We siilf need to do more checking
Brad Townsend and the Providers.

Thanlk You ' ‘
Biti

California Living & Energy :

3015 Dale Ct. ’
Ceres, California 85307

(208) 538-2879 x1i1

(208) 538-2885 Fax

bill.lilly@califliving.com

www.califliving.com

Note: New e-mail & Web Site

From: Bill Lilly [mailto:bill.llly@califliving.com]

Sent: Tuesday, March 08, 2005 9:02 AM .
To: Bill Pennington (E-mail) T -7 )
Cc:

) Dave (E-mail); Dick (E-mall), Jeff (E-mail);-Larry (E-mail); Terry (E- mall) John Eash (E ma(l), Bryan Alcorn ('~»lnall)
-. Subject: . Masco Process

Bili .
On Cctober 06,2002, you responded fo a uestion I had regarding |
quality contral process as it applies to Eﬁem"' Star andfor Tifle-:

field verification. You wrote (see attachsd):

"independeni third party field verification is reguired for measure
equire such verification. The MASCO qualfty controf RIocess oy
‘equirement.”

fas anything changed?
<< File: Masco emaif from CEC 03-08-05.p¢f »> Wwoe f‘wa‘p@nd BOOM, 7

148%
rojects in Northern and Southern California
1at need fo be addressed.,

o - 0000052



Bill Lilly

From: " Bill Lilly [bill.lily@ecalifliving.com) -
Sent: ‘ Thursday, March 10, 2005 10:23 AM
To: Delilah Levy' . , B
Cc: ‘Bill H (E-mail)’; 'Jeff (E-mail)'; 'Larry (E-mail)'; Terry (E-mail)’; 'Dawn Cartor'; "Tom Hardii
Dave (E-mail); Dicl (E-mail) -~ =~ ‘
Subject:” ] RE: Energy Star
Delilah .
Thanks for the input, I'lli follow up from here.FYI, Jaiums

Padron works for Sacramento Insulztion which is owned by
Masco Contractors Service along with Paragon Insulation.

' They both participate in Masco's Environments for Living
Dbrogram. They are not allowed tc ke the 3rd party Rater

for their own EFL Program:_. " The MASCO quality ceontrcl process
doas not satisfy this revquirement"

Thanks

Bill

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(209) 538-2879 x=11

(208) 538-2885 Fax

bill. 1illy@califliving. com
wwir. califliving. com .
Note: New e-mail & Web Site

————— Original Message—-—--- ‘ 7 .
From: Delilah Levy "[mailto:dié?iy@ch;érs.'org]
Sent: Thursday, March 10, 2005 9:54 AM .

To: bill.lilly@califliving.com - 7

Cc: 'Bill H (E-mail)'; 'Jeff (E-mail) '; 'Larry (E-mail) ', 'Tex
(E-mail) '; Dawn Carton, Tom Hamilton .

Subject: RE: Energy Star

Bill,

Thanks for your e-mail. I am noit sure what the issue is. I =m ouot =z

of

the insulation companies that you mentioned and Jaime
for those companies. As far .as Jaime's activ_'i.t’v, £
centact o
him directly.:

&
b




Thank you again for your contintiny support.

Delilah'Levy

Administrative Assistant

CHEERS

9400 Topanga Cyn. Blvd., Suite 220
Chatswoxrth, CA 91311

www. CHEERS . oxg

————— Original Message-———=

From: Bill Lilly [mailto:bill.lilly@califliving.<com]
Sent: Wednesday, March 09, 2005 12:50 PM

To: Delilah Levy (E-mail) .

Cc: Bill H (E-mail),; Jeff (E-meil), Larry (E-maili),;, Terxzy
Subject: Energy Star

Delilah
It was good se=2ing you at RESNET last week, I hope ali iz

I am trying to find out if Paragon Insulation and Sacramento
(or Jaime Padron) tried to put any houses on the registry fou
or :
Tittle-24.

If they did, there may be a conflict of interest.

California Living & Energy

3015 Dale Ct.

Ceraes, California 95307

(209) 538-2879 =x11

(209) 538-2885 Fax

"bill.lilly@califliving.com

www.califliving. com : :

Note: New e-mail & Web Site . e T o

i~
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3ill Lilly

| g S -t

From:  Bill Lilly [bill.lily@califliving.com] ; e

Sent!  Wednesday, April G5, 2006 10:42 AM PLVQ/\\*’L

lo: Tav Commins | : v , {

Se: Larry; Jeff, Dick; BilH C C‘?W&rb\ M By

Subject: RE: 3rd party violation

v

Thank you (and Bill) for following up on this. This is very iinportant.

1st time I checked they are using Tom Hamilton at CHEERS as their
ovider.
1anks again

N Lilly

‘esident '
ilifornia Living & Energy
115 Dale Ct.

res, California 95307
09) 538-2879 x11

19) 538-2885 Fax
Lilly@califliving.com
vw.califliving.com

ote: New e-mail & Web Site

ICE: The information contained in this electronic message, including atiachments, is covered by the Elecironic Caminunications Privacy Act, 18 U.5.C .
is confidential. it is to be'conveyed only to the designated recipient(s) and may contain privileged information. Any unauthorized review, use, disclosurs os
ohibited. If you are not the intended recipient of this communication, please delete and destroy all copies. f you are the intended recipient of this comnur,

id not copy, disclose or distribute this communication without the authorily of California Living. Any views expressed in this communication ars those of d

ler, except where the sender specifically states them to be the views of Californla Living. Except as required by law, California Living does not represent, '«
antee that the integrity of this communication has been maintained ner that the communication is free of erfors, virus, interception or interf2rence. 7
-Original Message----~ ,

'm: Tav Commins [mailto:Tcommins@energy.state.ca,us]
1it: Monday, April 03, 2006 9:29 AM
bill.lilly@catifliving.com

)yject: Re: 3rd party violation

Pennington asked me to look in to this.

you know who the HERS provider is for Coast Building Products?

C"Bill Lilly" <bill lily@ecalifliving.com> 03/31/06 11:38 AM >>>

October of 2002 you wrote me stating that ... The
SCO quality control process does not satisfy this requirement.”

1 your response 1 mistakenly thought that this situation would -
'ome up agatn. Well, ithas.

| 0000055
wther part of the 3rd party agreement state".. HERS raters cannot , :
006



have any fmancial interest in the Builder's or contractor's

business...". This is exactly what is happening in Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation: company) has

the independent 3rd party agreement for Altura. Coast is installing

and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classitied as

independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail [ told Pulte I will contact the
CEC regardmg this violation and I left the 1tems concerning this
for your review. _

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my finn and in my opinion to control the market, it was no
then and 1t is still no.

See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks

Bill

3ill Lilly

’resident .

~alifornia Living & Energy
015 Dale Ct.

seres, California 95307
209) 538-2879 x11

209) 538-2885 Fax
dLlilly@califliving.com
ww.califliving. com
---Original Message-----
om: Bill Lilly [mailto:bill. hlly@cahﬂwmg coml
:nt: Friday, March 10, 2006 12:44 PM

» Robert Dauth; Deb Heden; Gary Oertel

»» Rich Giometti; Jeff: Dick; Amta Larry Stubbert; B111 Holbrook
bject RE: Altura bid & 3rd party

bert

thought the issue regarding 3rd party testing was resolved when Bill

mmgton at the CEC ruled against Masco's EFL system several years.

's is a little different in form then the previous ruling therefore I -
l need get confirmation from the CEC. Thanks for the understanding

Onginal Message-----

n: Bill Lilly [mailto:bill lilly@califlivine.com]
: Wednesday, March 08, 2006 11:11 AM
Robert Dauth

Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Hotbrook
006
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ubject: Altura bid & 3rd pa'i“ty

obert

1d 1ssue

[here is a independent 3rd party requirement in the State

*California. We have gone over this several times with the CEC and
\b-contractors such as insulators can not perform independent 3rd party
sting on a subdivision that they have a financial interest in. Under
e State statue the sub-contractor can not install or repair anything

1 a subdivision where they are the 3rd party inspectors. This law has
sen reviewed and up held by the State.

d 1ssue/L1ab111ty

Che next issue is suppose Pulte Homes is sued by a Home Owner (we know
is will never happen) who complains about some sort of energy problem.
will help you the Builder to state that you hired somebody who does

ot install or repair any energy related product such as HVAC,

sulation, fireplaces etc. to inspect their house. You need to have

mebody who is really independent and who can testify in court for you,
needed. We carry Error and Omission Insurance they don't.

a issue '
Yh yea, if price is an issue then talk to us.

11 Lilly

zsident _

lifornia Living & Energy

15 Dale Ct.

res, California 93307

)9) 538-2879 x11

)9) 538-2885 Fax

Llilly@califliving.com
nw.califliving.com _

~Original Message-----

nn: Robert Dauth [mailto:Robert. Dauth@Pulte.com)
1it: Wednesday, March 08, 2006 7:06 AM
- Bill Holbrook
Larry Stubbert
yject: RE: Altura

i, it was the HERS bid. Coast Building Products was awarded the HERS
rections for both Altira and Devon Square, The decision was made

ely due to the fact that that CL&E can no longer get primary wording
aeir insurance certiticates. The other factor was price, their bid °

erform the inspection was more competitive. Hope this helps Bill,

ne know if there are any additional questions or concerns. Thanku

ert

2006
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From:  BilkLily il lilly @califtiving.com)
Sent:  Thursday, Apiil 12, 2008 1023 AM
Tae Commins, Dill ity @ealiftiving com
Ce: Rich Giometti; Bill H; Dicle 1eff; Larry
Subject: 2rd party viclation '

f €l l.-V

I iittle contused or maybe I'm not the sharpest toot in the shed.

T am not clear
vhat Tom is saying. As

vou can see with the attached e-mail on our the -
r-e‘\-'ious- correspondence, Pulte Homes/Northem Califomi

a already gave
oast Building Products the contract to do the 3id party &

esting on two : -
:_tbdn isions. Coast Building Products persented them se‘ ves asthe =£— L R
wmdependent” 3rd party rater. I have read the sections you gent me many tines '/, s b
fus the corresponding Building and procession code, Coniractor License law W s )
i:d hundreds of sub-contracts sent to us by C}ﬂneml Builders as to what (o ) o
a Legal entity. Thege Buﬂdﬂs legally become a single financial a

stity with the Sub- Contractor. And by contractual defnition . N

¢ sub-coniractor who is installing

“repairing a product such as msulation en a subdivision can net be au
dependent 3rd party rater on that subdivisien testng or ingp e
wything, There is amutnal financial mterest. "By law FERS raters

ast be independent entities from the Buil der or subcoatractor mstaller..."

:sides; when the law states "independent” what does that mean? Ft i

XN
e

o
=

1at iz written 10 the section you sent me plus all oth

et applicable laws
neans you should not be getting money from the back dooror -
’\n‘r cay

say the appearance of the back door.
have h..:u d many times from the CEC that raters are anothe

m‘«pt"wr mm T
ailar o a city Building imspector. I'm sure there are some juri

ot

sdictions
o would frown on one of there inspectors owning a tile company
: the coniract io mstall tile on a subdivision and as a part of his job
y were supposed to ingpect that subdivision up to the frame.

av, we must not only suppoit the "intent of the CEC regulations"

~actually obey them. And if we have to error lets at least ervor on the zide of

: ndependence. T am not a lawyer and maybe I just do
vbeln

mg I will drop it

act get it
eed to consuli somebody more wiser then T am and if T am

(s

ee-party contracts can and have woked but i is stilf baged on the CEC
cept of" rater independence”.
aks

J§id
:5}?5}»" «
silant g
S prra & § &5 .y el oy
IR Lving B E ROTgy
Paal
B

[N |

e Y
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ﬁHM¢mmw3CWﬂ . '
iy califiving.com

te: N Web S

ofe: New e-mail & Web ﬁ'@
OTICE: The information contained in this slectranis rmessage, nelnding arlar..}"imenls, is cowerad by the Electrord t“:m'ru'nunil; atim
W iz condidentiat. 1t 5o ba convay ad only 1o the designated recipient(s: and roay contain privitegad infare Ty 1]
pichityited, IFyau are ool the intenderd recipient of this communication, pleaze delete and destroy 5l coples. Iy
wuld not eopy, disiloss or distribute this corwnunication wilhout the autharity of California Liviria

Q. Any v
cifically lates them e he the vie

FaNiL] are H‘P irqendsag ¢

nder, sxcept where the _EI'IIJPI 2

2 ifernia Living. Exe
sarantae that the inb2gri

—-yiginal Mhessage-—--—
rom: Tay Camming

(maiko: Teormmins
ent. ulﬁrll xesrl"-,-', April 12, 2006 §:22 AM

s does have raters that are certified b
at this point. Pulie has been releasis
ir prqi*c‘““ ""0'1:4‘{ Building p

roducis is fu
Du=~aof“1“i‘ irwmfv {L izlj

cample 2-7

jestion

eard that there are conflict-of-imterest requirem ents that HERS rafers must
g field verification and diagnostic testing. -
1y

abide by 1

',TT
T
o

What are these requirementsz?

iRV
'E.RS' raters are expected to be objective, independent, third parties when mv are fulfilling
i duiies ag field verifiers and ch:mmstn, testers. In this role they are serving as sp UCJ
‘pectms for local building departments. By law HERS mtexa must be inde

i the builder or subcontractor installer of the energy eifictency features beis
‘ified. They can have no financial interest in the instaliation of the improvements

ars can not be employees of the builder or subconiractor whose work they
o, HERS raters cannet have any-financial interest i the builder’s
-ocate or recommend the use of any product or service that they are veritving. Section
3.3.5 of the CBC prohibits a special inspector from being employed {by contract or other
ans) by the coniractor who performed the work that is being inspecte
: Energy Commission ex

o
o

< or contractor’s bus

pects HERS mters {0 énter into a coniract wit]
~contractors) to provide independent, third-party

procedures adopted by the Energy Commission ca!

ider, the HERS provider, and the building official Although the B Energy Co
vimmend It, a “three-party contract” with t.he builder iz poszible, provis le(
neates hnth ‘he 'mc‘apendent res )c-nqi'bilitieq oft'ﬂe FIET‘“ rater fmd h
. f.nw.h a “ths ef*-paxt‘ conh act" may also "‘:Hbﬂﬁl
ract administrator for the contract, including sche
wpliance and Enforcement — Field Verification and/
3 Residential Compliance Manual March 2003

nent pr ondcd the contmct ensures that m omf.m paid 9‘ %‘.h-e bui}d

€ }’ 13, out thr» respo 1bmt1¢-\ ~i3'ec’_i!: l in Energy
Cicaltlon peocedures, Ex en though such a ““thrﬂvt'?-h’
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of the requirements 01 the Energy Commission, this closer the ‘WDF‘LZJM lelahomn

HERS rater and the s*ub contmctm whose wor! 3 belng Mepected, the grea
com (TGimI#ng the .nnenendpnue ofthe HERS x‘ater

CHEFRE- and EalCERTS have -been-approved by the Energy Commission to ser
mmui»"-- to certify and oversee HERS raters throughout the state. These provi "'le S e
required to provide ongoing monitoring of the propriety and accuracy of HERS rat
pertormance of their duties and to respond to complaints about HERS rater perforin
cases where there may be real or percerved compremising of HERS rater 1ndfzpcad&
are responsible for providing increased scrutiny of the HERS rater, and toki

aking action f
ob jective, accurate x‘iportm* of diagnostic testing and fieid verification resulis, in con

with Ener gy Commission adopted procedures. _
Building officials have anthority to require HERS raters to demonstrate competence, to ihe
satizfaction of the building official. Building oftficials should place extra scrutiny on situabious
where there may be either real or p erceived compromising of ‘the indspendence of the HERS
rater, and exercige their authority to disallow a particular HERS rater from bemyg used in their
jurisdiction or disallow HERS rater practices that the building official believes will resuli in
compromising of HERS rater mdependence. '

prt A

=z PR Lilly” ‘bﬂl hll‘ @califliving Com":-“- 04/05/06 10:42 AN ==
Tav

Thank you {and Bill) toriollowmg up on this. Thiz is very important.

Last time I chedaeo the‘; are using Tom Hamilton at LHEERS as their
Yrovider,

Thanks again

rom: Ta\\ Commins [maito: Teommins@energy state
ent: Monday, Aprll 03, 2006 9:20 A4

o1 Bill il *ahtl]vinq O ’

ubject: Re: Zrd party violation

aaus ]

il Pennington asked me to look in to this..

o you know who the HERS pxouder is for Ceast Building Products?

w

= "Bl Lilly" =billlilly @califliving.com> 0331/06 11:38 AM =
1

QOctober of 2 you wreie me stating that "... The
m‘C O quality contml process does not-satisfy this requir enient.”
‘h yourresponse I mistakenly thought that this situation would
conie up agam. Well, it has,
nother part of the 3rd party agresment staie”. . HERS raters cannot

= any financial interest in the Builder's or contraciors

ness...". This is exactly what is happening in Pulie's Altura
sct in San Jose and Toscana and Avondale @ Mountain
se. Coast Building Producis (an msulation ~omu'm“i has
ndependent 3rd party agreement for Altwia. Coast is installin
epaing their products on this project therefore are nof in dependent.
‘nave g fmancial interest in this pIOJebt and can not be classitied as
adent 3rd paty. Suppose (this is maks b?he&"e and will
1) the Builder gaid unless you pass i

o
15

i3 house you
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may not. get i ne::t sub-contract for the next phase.

As you can ses in this e-mail I told Pulte I will contact he
CEC regarmng thss violation and I left the items conceming this
for your review. ‘

T am goig to send this to you by snail mail to illustrate the
anpostance of this matter. Several years ago MASCO offered
0 buy my firm and in my opinion to Ponti'ol the marke 'i[, it was no
Hen and it is still no.

Jee 2nd iszue and 3rd issue in my € -mnl £o Robert Dauvit
Thanks

et

bl Litly

‘resident

talifornia Living & Energy
017 Dale Ct.

teres, California 25307
109) 338-2879 xl11
109) 538-28835 Fax
il h.iv wdcalifliving.com
v cadifliving, com
---Original 11.Ies~<ag,e -——-
vomt: Bl Lilly [madiobill hilly@ 'mj Hliving. com|
ent: Friday, March 10, 2006 12:44 PN

o: Robert Dauth; Deb Heden; Gary Qertel
c: Rich Giometti; Jetf; Dick; Anita; Lamy
abject: RE: Altura bid & 3rd pariy

Stubbert; Bill Holbrook

3bert

thought the issue regarding 3rd party testing was reselved when Bill

-nningion at the CEC ruled against Mageo's EFL systen
us is a Uttle different in form then the previous ruling therefore T
il need get yonmmatmu from the CEC. Thanks

kg for the understanding
- o

-Original Message —---

am: Bill Lally [matlto:bill lilly@
il Wednesday, March 08
- Robert Danth

Rich Giemeiti; Jeff; Dick; Anita; Lary
viect: Altura bid & 3rd party

oal Lli* fing.cont]

066 11:11 AM -

Stubbert; Rill Holbrook

s a independent 3rd party retluu ement in the Stat

ate
g, We have gone over this several times with t
*.1 aciors such as msulators ca

CEC and

ol perform i"‘epﬁpr'm rd

LEL R

wdent 3rd party

several years.
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esiing on asubdivision that they have a financial interest in. Under

=k .
he State statue the sub-contractor can not wmstall or repair anything _

asubdivigion where they are the 3rd party mspectors. Thig law has
yeen. reviewed and up held by the State. '

o

wd issue/Liability
The next issue is suppoge Pulte Homes is sued by a Home Owner {we know
s will never happen) who complains about some sott oi energy problem.
t will help you the Buiider to state that you hired somebody who does
wot install or repair any energy related product such as HVAC,
asulation, fireplaces etc to inspect their house. You nee d to have
omeood who 1s really independent and who can testify in court for you,
“needed. We carty Error and Omission Insurance they :.lon»’t.

th issue
Oh yea, if price 1~4 an igsue then talk to us.

Al Lably

resident v

‘alifomia Living & Energy
015 Dale Ct.

eres, Calitornia 95307
109} 538-2879 x11

09) 538-2885 Fax

ity @ ealifliving.com
Hiving. com

—-Original Message -----

om: Robert Dauth [mailto:R obert. Dauth#?Pulte cor
nt: Wednegday, March 08, 2006 7:06 AM

»: Bill Holbrook *

b L“ wiy Stubbert

b b RE: ltum

13, it was the HERS bid. Coast Buil ding P:de.,ts was
ipections for both Altura and Devon Square. The
gely due to the fact that that CL&E can no longe

therr msurance certificates.

awarded the HERS
‘1'011 was made
::-'5‘t 3 i
The other [actor was price,
serform the inspection was more competitive.

1eti is i '1»';1 s Bill,
e kknow if there are ¢

v additicnal que«ho-h or concems. Thanks.

bert




ey
L
j

am:  Tay Comimins [T-‘m‘m‘mn idhenearay state caus]
:5 F vl

it Monday, June 05, 2006 1.
oo hill ity
sbject: RE: 2rd party conversation

catifliving.com

1y about taking so long.

H’\.- AC chmléeouts.

~hnll" started composing an e-mail this moming to send to Tom. I am requesting a fime thix wveaek

¢ a call with the three of usto go over your concerns and hopefully agree on next eps.

spe to get back to you today or tomorrow with a date and tune.

= "Bill Lilly" =bill illy@calitliving. com= 06/03/06 11:35 AN ==:

“hasbeen almost two months since I have e-mailed you te egarding

¢ izsue and I have subsequently talked to Biil Pcnn;:luion at the CABEC
ference. I have not heard anyihing from the CEC

0 my side, the Private Investigator and some ofou; peaple have found

¢ possl ible violations { {PI has more research to do). It seems a company

cl E1 gy Sense is the 3rd party rater on the Fulte Projects in

stior )

sco owns Energy Sense per David Short of S8acramento Building <"
ducts. Sacramento Building Products is owned by Masco. The Thy
ty contract for the Pulte Pr ojects is under Coast m sulation, a Masco '«*"—\—‘-‘
apany, which is using another company called Energy Sense- go figure.

ne Mama and Papa but they say they are noi related.

pe the investigation iz incoirect and there is no malfeasance. - -
: inore we look the more questions that are raised. Such as, '

ere is every body on this?

r— i-4 o

i

i

fat ot
Pt

ase respond.

vlasco 1s already on the internet using Energy Sense in Texas, it s

geel
1ical they would use it in Califomia David Short, who used to work for

innch with one of cur Managers and wa: 5 tryug to find cut how tar our
asligation has goften. mmm '

[

0060063
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;093 538-2885 Fax
)i ililPuL Ellﬂl‘elnt" com

W, califiiving. com

Nofe: New e-mail & Web Site

NOTICE: The information contained in this electronic message, including
tlachments, is covered by the Electronic Communications Privacy Act, 18
1.5.C. 2510-2521 and is confidential. It is to be cotveyed only to the
lesignated remplent(s) and may contain privileged infermation. Any
wanthorized review, use, disclosure or distribution is prohibited. It you
are 1ot the intended 1‘emp1ﬂnt of this communication, please delete
destroy all copies. If you are the intended recipient of this
communication, you should not copy, disclose or distribute this
communication without the authority of California Living., Any \’i-’*ws
exxpressed in this communication are ihose of the individual sender, except
where the sender specifically states them to be the views of (Jau:tomia
Li‘-\-'ing. Except as required by law, Califomia Living does not represent,
wairant or guaraniee that the integrity of this communication has been

ndmtam.,d nor that the communication 1.~ i €e of errors, virus, mierc e-)non
winte ncrence

I

md

S
~--Original Megsage-~----
rom: Bill Lilly [mmlfo bill iy

ent: Mouday, npnl 17,2006 9: 30 nI
o: Tav Commims

o: Rich Giometty; Anita; Bill H; Christine Weeks; Dick: Jeff; Larry .
ihiect: 3rd party conversation

W

Thanks for \‘peﬂxmu with me this inorning. Per our conversation, vou will
"E'W' - :
: issues we discussed with Bill Pennington regarding Coast Bmldm_

rducts violation (what I believe) of the third party mde;,endent
aitrem ents ' '

stated in the residential manual plu<5 the ,ndepcndcnz, ui any tlne 1"11'&
iract they may of entered in to. Then you will contact the required

ple on how ' ,

y are monitoring this sifuation. T perzonally come to believe there may

1possible ethical issue with the three party contract as it is now )

stituted in the Standards. Or why would the CEC state ' . Energy

amission doegno ot recommended it..". I plan on challenging the "hree
v coniract” in the future.

ks

i ;“sr

dent

omia J_l'\'[l‘C’ & Enel gy

D'lle 't o : :
y, Califoraia 93307

B M

5382879 x11

-

AN

é
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:\
b

Frem: Sill Litly [bill il

alflivirg.com)
Sent; . donday, June 15, ZDﬁF 11'3:3- Al
Ta: , < Tav Comimins ' :
Cc: F:ir‘h Giormnetti; Aaita; Bill H' Dicle Jeff, Larry
Subject: RE: 3rd party conversation '
Tav

It has beew almost two mant 15 since I have e-mailed you regarding
this issue and I have subsequently taiked {o Bill Pennington ai the CABLC
sonference. I have neot heard anything frem the CEC!

On my side, the Private Investigator and some of onr people have fonund
seme possible \"_wﬁatmals (PI hias more research to de). it seems 3 company
called Energy Sense is the 3rd party rater on the Pulte Prejects m'qmesxtiﬂ@.
hiasco owmns Lnerg} Sense per David Short of Sacramento Building
Prodacts. Sscramento Building Products is ovwned by Masco. The Tiu 2@ _ ‘

yarty contract for the Pulte Projects is under Const Insudation, a Masc
cotapuy, which is using another company calied Energy Seuse- go figur o,
same Mama and Papa but they say they are nat related.

I hiope the investigation is mcorrect and there is no malfeasance
The more we look the more questions that are raised. Such as,
where is every bedy on this?

Pieaser esg»onvu.

Tﬁu.}l.u
il

P53 Masco is already on the inter net using Energy Sense in Texus, It seems

ingical they would nse it in California. David Short, who usad to work for us

fumal Jumeh xml‘a one of owr Manazers and was tﬁma io finnd ont how Far o
Investigation Lias gotten. mumum

1 5

{2093 3538-2885 Fax

il Iy @ califfiving.comn
wyw.califliving.com

Hg.te: New e-mail & Web Site

JOTICE: The inforeation contamed in t}us elacironic message, including atrack
ma

Tiectromic Comnmmications Privacy Act, 18 U.E.C.
@ the designated recipient(s} =

rresty, i os
2510-2321 and is confidential T is te be ¢
and may contain }tﬂ*ﬂlgged mformation. Any anauthorized vesd
Haclasure or distribution is prohibited. If you ave not the intended recipient of this couun
ielete and destroy ail copies. If you are the it i

ﬁawld reciplent of this commnic arinm
closear distribute this communication witheus the anthority of Califarmda

s conunusication are those of the ndividual semler, except where the semder

e 0000065




free of SITOES, '“i.l'i"s. h\t%!‘a‘,ﬂ‘lﬁlﬁﬂ 1)1 inter f"'i‘%hlf e.

«

————— Original iessage——-
F ronin: Bl Lilly [reafito:hillilly@ califliving, cvin]

: Beonday, april 17, 2066 9:38 ARL -
: Tav Conumins
Rl

o , .
o1 Rich Gilometti; Anita; Bill H; Christine Veeks: Dick; Jeif; Latry

e i

=y
.Af\.“_,

¢

el ("‘ﬁ = f

abject: 3rd party conversation

Tav :
Thanlks for speaking with we ﬂus orning. Per our cons versation, yon will v eview
the isswes we discussed with Bill Peunington regarding Coast Bullding
Products violation {what I believe) of the thivd party independent requirements
as stated i the residential monual pius the independence of any three pasty

comiract they may of entered in te. Then yon will contsct the required pecple or how

they ave muonitering thix situation. I personally come to believe there may
be a possibie sthical Issue with the three pariy contract as it iy now
comstituted in the Standards. Or why wounld the CEC state "' ...Euergy
Conmundssion does not recommended it...". I pizit ou challenging the "three
prrty contract” in the future. ' '

Thanis
1211 J_,ﬁh.—

Ca i srnia Living & Energ;
1015 Dale Ct.
"._'_‘.fs.g .,Cmi‘ama 95387 - - -~ T
53 8 2579 x11
-2885 Fax
‘:.c:_jm‘ma O
vy califfiving.com ’

4

[ ]
Y &
AVED W
g
[#4

f...w &b

2
’:ﬁ

e the views of Califernia Living, Except as required by law, California Living does nor
er guarantse that the integrity of this conmpunnication has been mantained nor that the ¢
ELU
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'

Duestisns Re

el

r-\._,

1. Note™ Afasco Contractor Services is i ccq)nl ated w ¥
Service Croup, but indexed as Masco Coniractor Services i
part of a company name is utilized in af {east 2 separate Floi

to Investigate ali of the Masce rﬁeiawd emtities or just a n‘E"&"&"?

Y F ¥

Z. The name Bfusco Ceoniracter, Maser Contractors or Buflders Service
discovered in the CA Secretary of State Corporate indices.
Partnerships and/or Limited Liability Companies

Rre 1o

P

3. Are we interested ininsulation companies only? \ﬁ
coniracting arcas, see next pages). Would yau Hike the I _
perseunel of CA companies? Any Mascs sfficer nzmes tﬁ he gearched?

4, Do you waunt coples of umy FBNs, Articles of Incerporations, Stz

Officers? Would vou want the commpanies sesrched in CUhvil Court in ear
3 I

counties? ‘

3. County searches requested: Sacramento, Santa Clara, ¢ lameda, Btauisia
Any additional counties? San Francisco, Marin, Sonom a, Solano, Con

Named companies it email as follows: Mete st «ff fnsuintios o n~*»‘&u.¢r‘g
Heensed &y e T4 Soard gf Congroctors. /) A5 1) e
R GO
, : I/
1. Sacramento Butlding Products {see #5 below) . -3
2. Western Insulation ¥
3. Coast Building Products (see #5 beiow) A
4. Century Insulation . ’
3. Sacramento Insulation (ses #1 above) — - - - - T
8. Coast Insulation (see #3 above)
- : — T - !
CA Entity CAID# Address Agent Date Stetws |
' , ] Fifed |
Western 2001- 1023 Technology W CT Corporation 37601 |
Insulation, LP 06600006 | Park. Glen Allen, V& | Svstem '
23052
Coast Insulation - | C1542005. | 2339 Beville Bd CT Corporaifon 071866 | &
Contractors, Inc . Davione Beach, FI. System :
32119 , '

0000067
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T:—_j’vz" Commins [Teomminsi@energy . state. ca.us)
Sent: Friday, September 03, 2006 139 Fh

To: itk fitly Eealiftiving.com

Subject: MASCO

calked to the MASCO rep several weeks ago and also send him an e-wail with a list of all ths vequeens
wntlict of mtel est.

itold rhﬁm to put together aletter explaining to ng how thel new compan

Ireg

iirid

e ompany does not viclate the montlic
mirements. : :

[ have not had aresponse to date.

Tav

Gie €x3-757Y
O~/ G-0E 'ﬁ'/ﬁaom/v
(g)-— C.G—WJ M/\,Cﬁ—/d C o 2_()7 2 L . ,)p/j_,,__

. 2
‘i KA. \@MP O S ol @\,@\,\4 VA dd o
M @z C c)
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HERS Regulations™
' 1873, -\eqnurements for P1 roviders.

(1} Co hct of Interest.

(1) Providers shall be independent entities from raters who prov ids field verification ud
diagnostic testing,.

N . - . sy i~ ol pone erpn o Ao N

(2) Providers and raters shall be independent entities from 1 the builder and fTom ix
subcontractor installer of energy eﬁiﬂew‘x improvements field verified or
tested.

1671, Definitions.

i

k-l
o

Financial Interest means an owners hm interest, debt agreemen
relationship. Financial interest does not include ownership o of less *‘mn _?ﬁ"-
equzty securities of a publicly traded corporation.

adependent Entity means having no financial interest in, and not advecating or recani
the uge of any product or service as a means of gaining increased business with, firmy o erzons
specified in Section 1673(1). '

NOTE: The definitions of "independent entity” and "financia
1673(1), prohibit conflicts of interest between providers and ral
aitd builders/subcontractors.

Residential Compliance Manual

Tha Energy Commission expecis HERS rateis to enter into a contract with the .Hic‘ ef
sub-contractors) to provide indepandent, third-party diagnestic testing and feld i

the procedurss adopted by the Ensrgy Commission calls for direct repaiiing of esu!zs
builder, the HERS provider, and tha buiiding official. Although the Ensrgy Commission ¢
recommend it, & “three-parly contracl” with the buiider is r‘o;srus providea that the con
delinsates both the independent responsibilities of the HERS ral r end the responsiti

su b contracxor to take corrective acnon in i"-usplunt-‘* to deﬂm n siss ina* arg found i;:\ he

p ,1 1ént prowded the contract ﬁmurﬂs tha* moni e:. paid by ﬂ“e nulme me HEE”':: E21S

be traced through audit. it is critical that such a “three-pa rtg coniract” preserves rafer

independence in carrying out the rssponsibilities specified in ;nercw Commissicn-ad

¥arification procedures. Even though such a “three-parly ceniract” is not on ifs face in

of the requirements of the Energy Commission, the closer the wor mg rei "c‘.nﬂi‘,ip e

HF‘%S rater and the sub-conlracior whose work is being inspected, th
compromising the independence of the HERS rater.

l[‘t
e
n‘)IJ
L
-
i
=
"J
i‘

From Page 2-16 and 2-17

0000069



lnxﬁ 27 that there are conflict-of- mtele i requirements that HERS raters must sbide 2
deing ield verification and dlagnostictﬂst*ng What aretneoc recplirements?
Anmer

HERS raters are e-'pgcted to be objective, md:*:rendmi third parii 85 \uﬁen
iheir duties as fisld verifiers and diagnostic testers. In this role they are serving
- inspectors for local building departmenis. By law HERS raters mus! be indey
from ihe builder or subcontractor instailer of the energy efliciency feaiurss bez
.verified. They can have no financial interest in the installation of the improvemsnis
raters can not be employses of the builder or subcontractor whose wark they ars we
Also, HERS ralers cannot have any ﬁnancial interest in the builder’s or coniracior’s
advocate or recommend the use of any product or service that they ars verifving.
106.3.5 of the CBC prohibits a special inspecior from baing employed by coriraci
meaans; by the c_ontracior who performed the work that is being inspecied
‘The Energy Comimnission expects HERS raiars {o enter inio & contract with the build
sub-ceniractors) to provide independent, third-party diagnostic tesiing and fisid veriil
ine procedures adopled by the Energy Commission calls for direci reporting of resui
builder, the HERS provider, and the building official. Although the Energy Commissiar -
recommend it, a “three-party contract” with the builder is possible, provided that the
delineates both the independent responsibiiities of the HERS rater and the rssponsi
sub-contracter to take corractive aclion in response to deficiencies that are found by
rater. Such a “three-parly contract” may alsc esiablish a role for a \uh-uantr:c.*:s i':
_ contract administrator for the contract, including achedulmg the HERS '3t=-r in i
Compliance and Enfercemeni — Field Verification and/or Diagnestic Tesl
2008 Residential Compiiance Manual March 2005
payment provided the contract ensures thal monies paid by the Qu:idgr 10 lhe HE
e traced through audll. 1t is critical thal such a “three-party contraci” preserves v
independence in carrying out the resp@miaﬂities specifiad in Enargy uvmm s:ar—aci::
verification procedures. Even though such a “three-paity coniract” is not on iis faca in viz
¢f the raquirements of the Energy Commss ion, the closer the working refatienship be
HERS rater and the subk-coniractor whoss work is being hape:ted ihe greatering po
compromising the independence of the HERS ratsr. _
CHEERS and CalCERTS have been approved by the Energy Cnmmr‘*:ont D SerVE
providers to cerily and_oversee HERS raters throughout ihe slaie. Thess ;ri.;vi:;!f T @rs
rcqu:rﬂd to provide ongoing monitoring of the propriety and accuracy of HEHS ral
parformanca of their duties and to respond to complaints about HERS raler perfo
e

casas where thare may be redl or perceives] compromising of HERS ratar ind
ars responsible for providing increased scrutiny of the HERS rater. and lakinyg ¢
'*bh-;(:uva accuraig reporting of diagnostic tesiing and field verification resulls, in ¢
with Energy Commission adopted procedures.

Building officials have aut‘wruv 10 requirg i-"EF:a ra;ﬂra to demonstraie compalsnce. i1
satisfaction of the building official. Bullding officials should placs axtra scrutiny on sk
where there may be sither real or perceived (.rxmr‘rom.sma of the independence of ths
ratar. and exsreise their authority to disailow a t particular HERS rater from being used in
jurisgiction or disailow HERS ralsy pracilca it at ihe building official balieves wiil rasu i
compromising of HERS rater independsnc

Frem Res AGM 7.9
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Indepéndent Entity means having mo nmrm al intersst in, and not acds
llr

aliney o racomrmeichog s e

any product ar sendce 85 a means of gaming increased busines s w uh firtns Or @ers SRS I
=action .
16730) of the California Home Energy Rating zr Program regulations (12 ozt

Fegulations,
Title 20, Division 2, Chapter 4, Addicle 31 Financial interest means an owiership interest el

aviresmant, 4

o emploverismployse relationship. Financial interest does not include wsinershio of fsss g o f s
cutstanding equity securitiss of a publicly tracdesd corporation :

FOTE: - The definitions of “independent entity" and "financial interest” tonethsr with S R

prohibit
conflicts of interest between providers and raters, or batwsen providersiraters and
buildersisubcontractors.
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Bill Lilly

From: Bill Lllly [bl" hilyl@cahﬂlvmg com]
Sent:  Monday, Octaber 16, 2006 3:40 PM
To: = Bill Pennmgton doug@dougbeaman com, bill. lllly@cahfhvmg com; Tav Commins
Cc: Rich Giometti; Larry; Jeff; Dick; Bill H

Subject: RE: MASCO Conflict of Interest

Lav

I really appreciate you getting back to me. Let me see, I’m having a little
rouble understanding... MASCO's (possessive) subs can verify work completed

vy another MASCO sub... mmmm I think I get 1t there goes the comueptt of "md\epeudemu"
HERS rater.

Cav, sorry for the poor effort of frustrated satire.

Fhanks
s_ill

--Qriginal Message-----

om: Tav Commins [mailto:Tcommins@energy .state.ca.us) - ‘
:nt: Monday, October 16, 2006 1:41 PM

i bill.flilly@califtiving.com; doug@dougbeaman.com; Bill Pennington
ihbject: MASCO Conflict of Interest

ust talked to Dave Bell, National Sales Manager with MASCO. He will be sending me the lstter ihix
m MASCO explaining how MASCO' s subs can verify work carnpetad by another MABUL sub.

?/’Qgﬂi < é TL/QL/J C/(l :
- L @6’ { Wbody c- °‘9~*‘**~

l

0000072
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= LVLUdLY Fansob

E i ) ' Bill Litly =biillycle@gnuil: oa
e

3CO

sages

ommins <Tcommins@energy.state.ca.us> g Fri, Jan 3, 2007 wi 2085 by

dilly@califliving.com

are working on the reply letter to Masco regarding one Masco sub company providing HERS verification
another Masco sub company.

ve you seen or do you have any advertising literature from Masco regarding this process?

)

7

lly <bilLlilly@califliving.com> " ‘ ' Sat, Jan 6, 2007 aii 7
-To: bilLlilly@califliving.com ‘ :
v Commins <Tcommins@energy.state.ca.us>

| foliow up on this Monday. | will get you something as soon as possible. Give me until this Wadnesday to yet back te voi”
nks ' o .

0000073
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Bl Ll <bliflyebedinse b e

e: MASC@ Conflict of Interest

messages

av Commins <Tcomrﬁins@energy.state.cza.us> _ : . Trae, Jan @, 2k RO
0: William Staack <Wstaack@energy.state.ca.us> .
C bill.lilly@caliﬂiving.com )

Sorry 1 did not get the attached 1etter to you sooner. I did not think I could send it to you. Iieceivad the ol F
BIill P. to send it out.

The letter from MASCO is attached It lists the submdlanes I believe that CHEERS Will be duing the HE',.{' .
verifications. ' _

Tav

>>> William Staack 01/09/07 10:28 AM >>>
Could | get the name Corporate names used by:

. (1)Masco Inc.,

(Z)Masco Contractor Services and its two separate corporau, subsidiaries that : (2) installs enerygy
efficiency products and (b) does the HERS.

A search online of the California Secretaly of State provides no useful information. Moz detail
nformation is available for a fee--but | want to contact the Secretary of State lagal offica to see it 4w
zan be waived for a sister agency doing an enforcement investigation.

3ill Staack, Esq, P.E.
>enior Attorney
egal Office

—alifornia Energy Commission
316) 654-3873

>> Bill Penmington 01/08/07 6 44 PM >>>
< Thanks.

>> William Staack 01/05/07 3:14 PM >>>

1ave not had time to search on the Secretary of State page from MASCO and it subs due 1o uuuL o
gulations and DOE petition. | should be able to get to it next week.

| Staack, Esq, P.E.
‘nior Atiorney
gal Office

lifornia Energy Commission
|6) 654-3873

> Bill Pennington 01/05/07 1:53 PM >>> . | o 0000074
anted to ask how we're doing on the followup to the 12/21 1neeting??

/ mdﬂ google.com/mail/? i1(=t7b8734QQ&view=ptd§'f:th=I 100a07d 1 c2421df& search=sentégt=fowe= 13



- . VIAOLY LONIIICT Of Interest : BRI

- Tav Commins 12/11/06 9:58 AM >>> ‘
seived a request to move the date. The mtg has been rescheduled to the 21st.

t month November 8th we had a meeting regarchng MASCO sub compameg doing HERS ver h( ation of il
SCO sub companies. We came up with several questions we wanted to MASCO. :

ae lasi monil with holidays, vacaion, iravel and a deaih in my family I have only been ai work & days, By

not complete enough to remember the questions we had developed.

buld like to get back together and see if we can decide what the questions should be.

LEGAL- CEC response - final.DOC
41K

By ot

ly <bill.li|lY@caliﬂiving.com> ' ' Tize, Jann B, 2007 =0 7 24

To: billlilly@califliving.com -
v Commins <Tcommins@energy.stale.ca.us>

nk you for letting me read Masco's letter. | did not recelved your response {0 Maseo Afler readlng Masco's lsttar, Tk
nm, maybe | do not understand what a "subsidiary" is. So | went to Websters dicticnary for look see and ihankfully ile

ition- has not changed since | was in school “company controlied by another”. Since they are not a non profit { would = -

they have a financial xnterest (Sectlon 1671)ina aubsmilaw they ownh. Sometimes these things just come to me. Tay, i

ot [m) T
SVe Il ID jUDl dIIUl UI DIIIUY\U al Ik IIIIIIUID Dut 1 lllubl dUlllIL ll I-: W!':II W|Ill¢ll

Ks

i will try to get the information you requested,

LEGAL- CEC response - final.DOC
MK

ly <bilLlilly@califliving.com>

e e . ) o Tuee, Jan 9, 2007 510 0
l'o: bill.lilty@califliving.com : . _ TEE B

‘@ Bachand <mike@calcerts.com>
k <dick. snedden@cahflwmg com>, Randy Charfey <randy. chaffey@cahﬂ(vmg com>, Larry ‘lam/ stub beri@califliving

Lol

--- Forwarded message —----——-

- Bill Liity <bill iy @caliliving.com> - | , 0000075

Jan g, 2007 7:23 2\

/ :
‘mail. google.com/mail/?ik=f7b3 8734120&view=pidrth=1100a07d1c242 | df&search=s entéaqr=Lara=113



e aewe sl sooU LUULIEGL UL LTHETESTE ‘ ’ SRS

bject: Re: MASCQ Conflict of Interast
- Tavy Commins <Tcommins@energy.staté.ca s>

] LEGAL- CEC response - final.DOC
41K

0000076
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Bl Lty <blillvel

ASCO

 Lilly <bill.lilly@califliving.com> Fri, Jan 19, 200F « 17 0 4
ply-To: bill lilly@califliving.com ‘ I : ‘

Tav Commins <Tcommins@energy.state.ca.us> :
Larry <larry.stubbert@ecalifliving.com>, Dick <dick. snedden@califliving.com>, Randy Chaffey <randy. shaffey@califiir o
‘av : _

orry it has taken so long to get this info to you. We just got this Wednesday. As you can see from the comnwunicaticn oo
ohn Kindorf of Pulte and Evonne Revitt of Pg&E, Masco clearly has the HERS contfract for Wyndam and Stratford Conovan b s
egardless of the subsidiary name they use, MCS, Energy Sense efc it still is addressed as Masco, it is all interrelate:!

hort and Rich Dunn still use the Masco e-mail address. : R

am also e-mailing what we complied the calcs with for Wyndam. | suggest you call Evonne or Linda Turlaiis at PGS

stailed information on other subdivisions Masco is providing the HERS rating. there is financial connaction belweer: a#
gal entities as well as a real world connection.

lease keep me updated

1

3: I would like to talk to you about why we believe in 100% 3rd party testing and what an easy sell it has been with i

T

w cahﬂlvnng com

attachments

1 Wyndam @ Mountain House EFL-Energy Star 05-22-06.doc
69K

. PulteMasco.pdf
23K
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vW: Pulte projects

rry -Stubbert <larry.stubbert@califliving.com>
: "Bill Lilly (E-mail)" <bill lilly@califliving.com>

BL:

Here is the information we need for Tav.

LS
—--Original Message--—--
“rom: John Kindorf [mailto:Jchn.Kinderf@Pulle .com)
Sent; Wednesday, January 17, 2007 2:58 PM

Fo: Rich.Dunn@mascocs.cam; david.shorti@imascocs
arry.stubbert@califliving.com

>¢: Revitt, Evonne; Zack Jones
subject: FW: Pulte projects

RS H1N

ttached are Request for Payment letters for projects where Masco ‘
CHEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
alculations just in case you never got them from us.

i addition {o the communities above, Masco has HERS Rating. contracts at

tyndam and Stratford. Note that PG&E has no record of these 2 newer
ymmunities.

ixpect that CLE and Masco-can work together to ensure the rebates are

-ailable to Pulte for all lots at Wyndam and Stratford and that the
3&E application is has been filed.

hn Kindorf

rchasing Manager SFD

lte Homes .

10 Stoneridge Mall Road, 5th Floor

-asanton, CA 84588 : '
:(925) 249-3246 . . .- -
(925) 249-4374 —

I: (925) 333-5455

Original Message-----

n: Revitt, Evonne [mailto:ERH2@pge.com)

t: Wednesday, January 17, 2007 11:17 AM
John Kindorf

Turkatte, Linda
ect: FW: Pulte projects

hn,

hed are the apceptance letters and Request For Payment Forms for 6
* 7 active projects that | have for you. | am still waiting for

cceptance letter and Request For Payment form for the Magnolia Park
nds project and will get that to you as soon as it is ready.

e

1e Revilt:

R saas FO N M o | I Yo & W B2 o VW)

SN QR R o S |

il iy <blillyaledds s

Fri, Ja 19, 237
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G&E

)55 41st Avenue, Suite B-2
apitola, CA 95010

10 (916) 213-4032

AX {831) 479-5806

—-Qriginal Message-----
rom: Revitt, Evonne

ent: Wednesday, January 17, 2007 10:42 AM
o: 'John Kindorf

ubject: Pulte projects
shn .

elow are the applications that |‘show we have for you. Were .the other
rojects submitted under different names. Attached is a PDF file
sting all projects that we have for you.

he only active projects in our database from your list below are:

arra Bella @ Mountain House
nberlea @ Mountain House
/ondale

)scana

agnolia Park legends Groves, and Gables

/ill send you the acceptance letters for these.

onne

~Original Message—--

»ym: John Kindorf [mailto:Johi.Kindorf@Pulte.corm)
nt: Friday, January 12, 2007 3:07 PM
: Revilt, Evonne

bject RE: Magnolia Park Legends by Pulte

ble Lane - no application under that name Terra Bella - Terra Bella @

untain House - active Amberlea - Amberlea @ Mountain House - active

ndale - active Toscana - active Gallery - no application under that
ne Classics - no application under that name Arbors - no“application
ler that name Estates - no current application under that name, all ...
ired or paid Legends ~-Magunolia Park Legends - active Groves -
nolia Park Groves - active Gables - Magnoiia Park Gables -~ actiave

teria - expired Wyndam - no application under that name Stratford -
ipplication under that name

1 Kindorf
:hasing Manager SFD
= Homes
) Stoneridge Mall Road, 5th Floor
santon, CA 94588
'925) 249-3246
925) 249-4374
- {925) 383-3455

riginal Message-—--

: Revitt, Evonne [mailto:ERH2{@pus. com]

Friday, January 12, 2007 11:31 AM
ohn Kindorf

wet: Magnolia Park Legends by Pulte

B R it TSy S 7, D5 R TS B 7o T 10 o WA S Y MU T ST R 3

e Do JE R TR S
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ohn,

Regarding Magnolia Park Legends, have you had a rater change? Cal
iving said they are not doing the HERS rating on this project. Do you
now who the rater is and what HERS provider they are using? We are
nable to locate this project in the provider database.

"hank you,
vonne

‘vonne Revitt

'G&E ,

955 41st Avenue, Suite B-2 -

-apitola, CA 95010 .
h: (916) 213-4032 :
AX: (831) 479-5806

ONFIDENTIALITY NOTICE: This email may contain confidential and
rivileged material for the sole use of the intended recipient(s). Any
wiew, use, distribution or disclosure by others is stn‘ctly

rohibited. If you have received this communication in error, please

otify the sender immediately by email and delete the message and any
e attachments from your computer. Thank you

ONFIDENTIALITY NOTICE: This email may contain confidential and privileged
aterial for the sole use of the intended recipient(s).- Any review, use

stribution or disclosure by others is strictly prohibited. If you have

ceived this communication in error, please notify the sender immediately

 email and delete the message and any file attachments from your computer.
1ank you.

‘ attachments

] 2007PulteMagPkGrovesRFP.pdf
98K

2007Pu|teMangGrovesAcpt pdf
j 41

] ZggﬂPulleMangGablesRFP -pdf
1 -

] 2007PulteMagPkGablesAcpt.pdf
41K

] 2007PulteToscanaRFP.pdf
74K

2007PulteToscanaAcpt pdf
| 41K

2007PulteAvondaleRFP. pdf
85K

2007PulteAvonda|eAcpt pdf
41K .
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B 3 3 Bill Lilly <blillycled o

WSCO
illy <bill.liIly@éaliﬂiving.com> ' . Fri, Bae 19, 2007 25§
~To: bill.lilly@califliving.com )
av Commiins <Tcommins@energy.state.ca.us>

~arry <larry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, Randy Chaffay <randy.chaffzy@califliviig . -
Bachand <mike@calcerts.com>, galo@wredco.net

left a message on your voice mail checking on the status of the Masco investigation. | am locking at subdivisions whes:
3co is doing 5 different trades. This is an obvious violation of your own rules. there is financial

flict between independent 3rd party testing and the way Masco is doing it. At this time | am trying to u,m’f* whiab i3 L o
> legally. the private investigation is done. Where do we go flom here? | do know ll iis if your legal depaitment decidor v ooy

Nasco | will challenge it legally. Please update me.
inks

0600084

mail. google.comymail/ ?ik=,_f7b8734f20&view=pt&semch=contacts &qt=&eg id=4 (i‘irr:f!_vmfi= 13 i mse



Ul - Upcate on MASCO lnvestigation

y@homesbyfrontiers.com>, Steve Mothersell <scmothersell@scmhomes.com>, Steve Woodhouse
yodhouse@florsheimhomes.com>, Sue Straw <Spstraw@centexhomes com>, “Telendenning@Dunmorethomss. o
ndenning@dunmorehomes.com>, Ted Gowdy <tgowdy@centexhomes.com>, Ted Ridenour <tridencur@scmhomes
r Whitsitt <twhitsitt@scmhomes.com>, Thomas W Comber <T\NComber@drhOIton corr>, Tiffany Muelter <TMuell:
as.com>, Tim Stanley <tstanley@greenbriarhomes.com>, Tim Thomas <Tim. Thomas@ryland.com>, "Todd H. Tem:
i@harlynhomes.com>, Todd Leffler <tleffler@lefcoinc.com>, Todd Lukesh <tlukesh@sigprop.com>, "Tom Dotcel
tiers" <tdoucette@homesbyfrontiers.com>, Tony B Ponzo <adponzo@drhorton.com>, Tony Ocching <tccchine@sun. o -
Oleson <Troy@pacificmtprt.com>, Randy Chaffey <randy.chaffey@califliving.com>, "Bill Lilly (E-mail)"-
Lilly@califliving.com>, Jeff <jeff.chapman@califliving.com>, Larry <larry. stubbert@califliving.com>, Laxinz Lilly

ne.lilly@califliving.com>, Dick <dick.snedden@ecalifliving.com=>, Anita <anita.lily@califliving.com>, Jeremi
:miah.ellis@califliving.com>, Josh Stime <josh.stime@califliving.com>, Rick Fayad <rick. hyad@cal(ﬂw(nc;.-.,onp .

ar Builder

This is an update to the on-going:Masco/EnergySense investigation regarding HERS tesling. The atturiwe:::
California Energy Commission have issued a letter to MASCO regarding a conflict of intevest under the

California HERS Program. This is an important issue in case you are using MASCO and it's subsidiaries: -1
HERS verification. -

If you have any questions please bbntact Randy, Dick, Larry, Jeff, Lexine or myself.

A quote on page 2 from the letter wrltten by the attorneys for the CEC tc MASCO un Marcin 14, 2007 Vv bru ;
supplementary documentation provided to the contrary, it appears that a violation of the confict of inisr
provision under the HERS regulations couid exist between EnergySense and various entities uncder the 3
Corporation structure because of the following presumptions:”

v

Sincerely

Bill

sident ‘ : T
ifornia Living & Energy

5 Dale Ct.

‘es, California 95307

w.califliving.com - . : | -
3) 538-2879 x11 3 . '

- 0000032

nzul.google.com/mai]/?ik=t7b87_34E?_O&view=pt&search=sent&qt=&ww=l 13 l'&.mswlzl 12d7ata8tt. oy




1 - UpGate on MASCO Investigation _ Py

Bill Lilly =bbillycle@ore .ol v rx

date on MASCO Investigation

illy <bill.lilly@califliving.com> ) : : ‘ Wed, May 30, 2007 =i "o v
-To: bill.lilly@califliving.com : :

dockhart@delvallehomes.net, clockheart@delvallehomes.net, dnazaren@ryland.com, ehamillon@dunmorshomes. i
in@delvallehomes.net, gthacher@khov.com, jjorgensen@griffinindustries.com, jrleathers@centexhomss.zom, Chad ;
evens@drhorton.com>, Toby Panfil <tpanfil@drhorton.com=>, Abram John <AbramJ@matthewshomes.com>, Ada O
mnnell@stanpac.com>, Amar A Singh <AASingh@drhorton.com>, "Anishiura@Barryswensonbuilder. Corr”
hiura@barryswensonbuilder.com>, Arachelle Laranang <ALaranang@drhorton.com>, "Aroper@Centexhomes. Cciv
er@centexhomes.com>, Bill Walls <BWalls@mcmillin.com>, "Blinder@Centexhomes. Com" <blinder@centexhomss .
sller@drhorton. com” <BLKoller@drhorton.com>, Bo Crane <bcrane@stanpac.com>, Bob Dinsmore
smore@centexhomes.com>, Bob Dolliver <dolliver@andersecnhomes.com>, Bob Frasier <bfrasier@cente<homes. cor = o
ws <bob@raymushomes.com>, "Bob@Denovahomes. Com" <bob@denovahomes.com>, Brad Durga ]
i@denovahomes.com>, Brandon Hill <Brandon.Hill@pulte.com>, Brett Deschamps <bdeschamps@centeshomeas coi.i

t <bhewitt@drhorton.com>, Carrol Stubbs <cstubbs@brookfieldhomes.com>, Chris Glenn <CGlenn@lhtworp.come it

3 <cjones@matthewshomes.com>, Chris Silver <csilvers@ponderosahomes.com>, Chuck DeGarmo
jarmo@griffinholdings.net>, "Craig Walker @ Shea Homes" <craig.walker@sheahomes.com:>, Dale BHar:hard
anchard@drhorton.com>, Dale Lovelace <dlovelace@scmhomes.com=>, Dan Biggs <danb@raymus.com>, Dan Maiil
ttler@anderson-homes.com>, "Danielle R. Capicotto” <drcapicotto@mdch.com>, Dave Jagoe <djagoe@liarch.col
‘dave. kay@sheahomes.com>, David Lee <dlee@ryland.com>, Deb Heden <Deb . Heden@pulte.corn>, Dahra Wrigh:
Dwoodleyarch.com>, "Don Hofer @ Shea Homes" <don.hofer@sheahomes.com>, Doug Eikenbary
g.Eikenbary@lyonhomes.com>, Doug Livenspargar <Doug.Livenspargar@pulte.com>, Doug Nazarenus
g.Nazarenus@ryland.com>, Drew Layland <dlayland@matthewshomes.com>, "“DRHorton - Sarue! Lee (E-mail)”
e@drhorton.com>, Edward Gaudreau <egaudreau@greenbriarhomes.com>, Eric Brent <Eric.Brent@puitz.com>, "2y v
iea Homes" <eric.keller@sheahomes.com>, "Fposey@Ryland. Com" <fposey@ryland.com>, "Gairat Becker @) Becki -
Iton Homes" <bhhomes@aol.com>, Gary Stone <gsstone5316@aol.corn>, "Geherrada@Centexhomes. Com”
2rrada@centexhomes.com>, "Gdmiller@Centexhomes. Com™ <gdmiller@centexhcmes.com=, “Glen Marfin @ Steny L

c" <gmartin@stanpac.com>, Greg marcon <gmarcon@centexhomes.com>, Gregory Bakel <gregory.baliel@sheahcrim: - i -
-erriols <gferriols@sigprop.com>, "labaptista@Centexhomes. Com" <iabaptista@centexhomes.com>, "James Bre ' ’
3s" <james@jkbhomes.com>, Janet Hughes <jhughes@h-homes.com>, Jay Williarnson <jwilliamson@ khhecorp.com
iit@lennar. com” <Jeff.Douthit@lennar.com>, "Jeff. Frankel@Lyonhomes. Com" <jeff.frankel@lyonhome:s. com>, "o
1coln Property Co." <couch@legacypartners.com=, Jill Marie Johnson <JiliMJohnson@drhorton.cors
3s@Matthewshomes. Com" <jjones@matthewshomes.com>, Joe Miller <Joe.Miller@meritagehomes.comni=, dohn T =
.dougherty@meritagehomes.com>, John ford <jford@passporthomes.com>, John Kindorf <John.Kindorfiggpulte.corm: -
<jmohr@shapecal.com>, John Severino <JSeverino@stanpac.com>, "John Vosbein @ Florsheim Homas" 4
ein@florsheimhomes.com>, Joseph Hanna <jhanna@stanpac.com=>, Julie Collier <jcollier@newamericahomes.cons = »
ns <klhavens@drhortor.com>, Karin Lucken <kyluck@drhorton.com>, Ken Breckenridge <ien Breckenrdge@ryland .

L

(A%

1 Allen <Kevin.Allen@pulte.com>, Matt Innes <minnes@scmhomes.com>, "Melanie. Grallo@lennar. com”
a_nie.Grello@lenrlar.com>, Michael J-Schafer <mjschafer@missionhomes.net>, "Michaet I1{. Peterson @ Pinn Bros, -
truction” <martinp@pinnbros.com>, "Michelle. Donathen@pulte. com" <Michelle.Donathen@pulte.corm>, Mike Bazhz
3@calcerts.com>, "Mike Caresco @ Caresco Development" <carescohomes@aol.com>, Mike Dembioeki
2.Demboski@pulte.com>, "Mike Perry (BAD)" <Mike.Perry@pulte.com>, "Mike Tregoning @ Shapell Industries of W
:goning@sincal.com>, Mitch Flanagan <mflanagan@griffinindustries.com>, "Mijschafer@Adobefinancial. Met” '
shafer@adobefinancial.net>, Monaca Smith <MSmith2@stanpac.com>, Mort Newman <mnewman@areenbriarhor: < - -
kowski@Griffinindustries. Com™ <mwitkowski@griffinindustries.com>, Nancy L Springer <NLSpringer?fb,drl'lorton.C(
+ <ntuttle@centexhomes.com>, Nick Guantone <nguantone@fcbhomes.com>, Nicole Bures <|'1>:bures@qrnfﬁnindu‘*i P
2 M Johnson <NMJohnson@drhorton.com>, Pam Nelson <pnelson@braddockandlogan.com>, "Pervin@Suncal. Con-"
'|n@sunca|.com>,' Peter Lezak <plezak@drhorton.com>, "Peter. Beucke@Lennar. com™ <Pete'r.Bet.n;::ke@lennar,c:mn::v -
oza <raquelm@pinnbros.com>, "Rbrown@Stantec. Com" <rbrown@stantec.com>, Richard Grubsar <:rio:ﬁ::-|rclq(c"0|‘a ¥
Lafferty @ Lafferty Homes" <rgarchar@laffertyhomes.com>, "Rlarson@Khov. Com" <Harsen@khov.coii:, Rober;
ert.Dauth@pulte.com>, “Robert Sprague @ Mandarich Development” <roberts@mandrichdaveloprnents coms, F

irdson <Rocky.Richardson@pulte.com>, "Rwalker@Ponderosahomes. Com" <rwalker@ponderosahzmes.com>, #y.11

uh@gawmcdonaldhomes.com>, Sam Aboujudom <SAboujudom@shhomes.com>, Sandy Jennings ' :
1y jennings@pulte.com>, Sandy.Pritchard <Sandy.Pritchard@pulte.com>, Scott W Jehnson <SWJ(3h(lscm@drhoa’i_:;-r S
Wallace <stwallace@caltel.com>, Sean Quackenbush <seanq@wathen-castanos.com:, "Seana. Anrasias@lennsr. o
na.Anna;tas@lennar.com>, Serena Martinez <serena@wathen-castanos.com>, Shannon Ward <swai chi suﬁcal.(;u::( :

5 <SAEllis@drhorton.com>, Sheri Catlett <sheri@jkbhomes.com>, "Sjohnson@Dunmorshormes. Corm’
nson@dunmorehomes.com>, Ssmith <ssmith@denovahomes.com>, Stan Chestlock <scheslock@carite ghias &
erbocker <sknickerbocker@matthewshomes.com>, Steph Paeks <steph@denovzhomes.coms>, "Sieva H)

1

/mail. google.com/mail/?ik=f7b8734f2O&View=pt&searcl'1=.sent8a.]t=&vmr:1 31 &msg=11247210311. .
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ASCO Letter

Commins <Tcommins@energy. state.ca,us> . Tus, day 29, 2007 o SIS
3ill Lilly <billlilly@califliving.com>

ttached is the letter that went out May 15th.

ou will see that.on page the bottom of page 2 "Without supplementary documei ation proviced 1o e contia v
ppears that a violation of the conflict of interest provision under the HERS regulations couidl axiat betwi. 2

nergySense and various entities under the I\/lasco Corporation structure becauss of the following
resumpuons

ill P. sent an e-mail this morning to VV|II|am Staack the aitorney who wroie the letier avmm i hcn ne =
low up.

j MASCO Confhct of Interest-MAy1 Srev. doc
83K - t

0000084
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Bild Lifiy <bitlhycl s oo 8 e

IASCO Results —

1 Lilly <bill.lily@ecalifliving.com> . ] ' _ EP LU I R RO NE A B I
-ply-To biil.lilly@califliving.com - ) . :
: Tav Commins <tcomm|ns@energy state.ca.us>, "Pennington, Bill" <Bpenmng(, Znergy. atme ca.us>

=\

I hold all is well and you are enjoying your vacation. If it is not your vacation well... continue working.
since our last e-mail | have been wandering what wera the results of CEC atlorneys and iheir meating wiih MASCO « 2

Ahat amazes me is that everybody | talk tosee a ﬁnancnal conflict even their two comthltor: (their is ot many lef i
Ahat does CHEERS think?

“hanks
3ill

‘resident R »
salifornia Living & Energy ) .- - _) T M ,
015 Dale Ct. , A oo N
‘eres, California 95307 ~ /- i L .
209) 538-2879 x11° '7/l/\/t/</‘\ 0ﬂuﬁ O | e V\ -
- TS & B N i

(= O\/\/ AR A g N L 3o Aeh
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California Living & Energy - Masco - | Page 1 of' !

A | UG & ENERRY . BI” Lilty <billlilly @caliitiving.com»
lﬁfﬁ% Aa-u‘eaﬁamw'-%h- B .

Masco

Tav Commins <Tcommins@ene,rgy.state.ca.'us> Mon, Nov 19, 2007 ab 10:46 A
To: Bill Lilly <bi||.li||y@caliﬂiving.com>

I set up several mtg's with the group to ask MASCO several questions. Bill k ept having to cancel, Aiter
receiving this msg on the 31st I sent an e-mail to my attorney suggesting that we just send MASCC an e-
mail with the gquestion.

I just went down today and talked to the attorney and he said he will send the e-mail requesi.mg tha
information. It is only one question that should be easy for them to answer.

As long as my attorney sends the mfo we should have the info soon and it will be easy to make a
conclusion.

Tav’

>>> "Bill Lilly" <bill.lilly@califliving.com> 10/31/2007 10:43 AM >>>
[Quoted text hidden] -

- To Tav . o
- 1/07 ya C{(j Ui A e-G 0’(143—*»/'-/\ ST e
VL g e o 4 (4) L-« au‘( - (Am»f’ ?—Jf ly//'“: v‘i;:'_.’/":‘f‘

L e é cow&:i

A - L!’O T diofu,
A S S T gm#wa 5 Mageo vaéuu_,ﬂf,‘ _
.L— /‘VL*C,L»W*'J C-J—y (A_@vp V“—‘»q = //42}‘»‘,, f\/J (e O ‘/\j /\/(’(L e 5‘-3——‘-,-;
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California Living & Energy - Masco violations : ’ Page © ot

ﬂ‘mwg &Eﬁﬁgiﬁﬁ‘! | Bill Lilly <bill.lilly @califliving.con.-

B| AGCnrnr W e 13y b b, e

-’

Masco violations

Bill Lilly <bilLlilly@califliving.com> : Thu, Feb 14, 200% at 10:02 1254
- To: Tav Commins <tcommins@energy.state.ca.us>
Cc: Bill Mattinson <bilm@soldata.com>, Bill Dakin <bldakin@davisenergy.com=>, bretkillings@yahco com, Barl
Sanchez <BSanchez@turlock.ca.us>, airapparent@comcast.net, Allen Amaro
<amaroconstruction@yahoo.com>, donn@greenhomesavvy.com, donmulli@ducitesters.com,
DBlanke@semprautilities.com, Gordon Beall <foservices@comcast.net>, golferjohn@starstream.net,
geoedb@idiom.com, Gary Wollin <gary@dougbeaman.com>, gmahoney@cityofdavis.org,
hvacconsultant@msn.com, hoffmaninsulation@yahoo.com, hersrater@sbcglobal.net, info@greatvaliey.org,
jamader@rhainc.com, jennifer@hersolar.com, Linda Murphy <murphy @h-m-g.com>, Linda Murphy
<Ismt24@yahoo.com>, [smt24@comcast.net, mikbet@sti.net, mhosier@ci.manteca.ca.us, mike@calcerls.com
mwood@cityofdavis.org, miguel@whainc.com, mart@energysoft.com, Pepper <pepper@davisensrgy.com>,
paul@northbayenergy.com, passe.jonathan@epa.gov, Robert Scott <rscott@cheens org>, Dave Hagarty
<davehegarty @ducttesters.com>, Randy Chaffey <Randy.Chaffey@califliving.com>, Lexine Lilly
<lexine.lily@califliving.com>, Larry <larry.stubbert@califliving.com>, Jeff <jeff.chapman@califliving.com>, Mark
Gallant <mark@title-24.com>, "G. LeBron" <galo@wredco.net>

Tav
Are you Serious? That question has been answered a long time ago. Per yours and Bill Penningtan's request
the CEC lawyers have been involved in this for over 18 months. This investigation has been going since

s March 10, 2005 per our conversations at that time. Dave Bell VP of MASCQO even wrote you a leifei stating
"Energy Sense, like MSG is a direct subsidiary of MASCOQ...". Tom Hamilton (this has been going on for-a
long time) of CHEERS asked Doug Beamon & Associates to investigate this. Doug completed his
investigation turned it over to you with no major discrepancy with what | told you. also, | personally hired a
Private Investigator from San Francisco to verify this. One of his conclusions was "li was determined that
Masco Contractor Services owns 27 insulation companies in California, as follows: He listed all of them. (talk
about a monopoly). You sent a Letter to MASCO titled "Possible Conflict...". You actually received e-mail frorr
one of the largest Builders in the Country confirming the relationship. VWhat about the Mafco insurance cert?

On a separate but equally egregious issue was MASCO's EFL Program which Bill Pennington wioie in 2002
"lnc}epepdent third party field verification is required for measures in the Standards that require such
_ verification. The MASCO quality control process does not satisfy this requirement."| response is"da" -

there are other items we have reviewed in the past sevexa! years that illustrate their viglation of e
Standards,

Now, what does it take to call a violation, a violation? What more needs to be: done for [hc Califormiz Energy
Commission to act? This has dragged on for to long

sincerely
Bill Lilly

' From: Tav Commins [mailto: Tcommms(%eneray state.ca.us]|
. Sent: Wednesday, February 13, 2008 11:21 AM

. To: DAVE HEGARTY

! Subject: Re: FW: Masco
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My lawyer wants to know what evidence you have that Sacramento
Building Products, Western Insulation and Coast are all MASCO companies?

Tav

>>> "DAVE HEGARTY" <davehegarty@ductiesters.com> 2/7/2006 11:46 AM >>>
Tav, foryour files and add one more raier as concerned for their (Masco)
violation of conflict of interest. If everyone would contact the CEC about -

this, the issue would be brought to a head. dave

-----Original Message—— ,

From: George J. Nesbitt [mailto:gecedb@idiorn.com]
Sent: Thursday, February 07, 2008 10:57 AM

To: DAVE HEGARTY

Cc: Tcommins@energy.state.ca.us

Subject: Re: Masco ‘

Great job. o
When | went through the 2005 update training there were several MASCQC Raters
in the class. | don't know if previously they only owned preduct
manufacturing. The subject of there buying install companies came up and the
confiict of Rating jobs with installations by MASCO subcontractors. | guass
1 now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disquaiified, and given to truly
independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. | am writing you to remind

you that Masco's Energy Sense is doing all of D R Horton worlc for Rating and
- that, in Manteca, they (MASCO) are rating their own work as in Sacramento

Building Products installation of insulation and D R Horton's Qll measures.

They (Masco) are doing the rating for Western Insufation and Coast as well. » .
All Companies owned and operated by MASCQO and profits_relating to these -

Companies flow into the MASCO conglomeration. | am in possession of

evidence in the form of movies and still pictures of the work being done at

D R Horton, which shows the quality of the work being done and does not meet -

the Qll measures standards from my perspective. ‘It is with the greatest of

concern and frustration that | call your attentian to this matter. It is

'our greatest desire to call attention to this travesty and our understanding

of CEC rules and guidelines and that MASCQ is being allowed to continue to

RATE for themselves and the clients that they can and do sway with energy

measures to capture the insulation work of those clients. Why else would

Masco spend the time, energy and money to develop a portion of their

business that brings the least profit to their entire business model. Their

interests reside in the reduction of cost to their client (and themselves),

if they are used as the rater as opposed to legitimate raters with no

secondary interest, and the protection Masco gets from SELF RATING in

connection with sampling. Has Masco documented any time when they have asked

the installation side to REWORK or has not passed the Qll measures? The

pictures | have, prave at least one thing, and that is that QIl is not being

tﬁksn seriously by Masco when it is their own installation (when one of

their own companies is doing the install). We asked the Builder to see the . ‘
CF6R forms and the CF4R f%rms for the) instaitation, he did not understand cor 0000088
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récognize our request. Of course this could have been a cautious reaction
to priority information, but | was convinced that he had no knowledge of the
forms. Itis a daily task and expense for our Rater campanies (o get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules an CF6R forms for each house to
provide sampie groupings and “tested" houses. It is Masco employees'
knowledge that no one comes behind them to insure proper insulation
installation and to fill out the' CF6R for each house, just interview any
onsite employee, they will let you know that never happens. Does Masco
_possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a

clear intent, especially under the Providers and their responsibility to
“increased scrutiny” of such raters. Thanks for listening. Could CEC
respond to this situationin a clear and timely manner? We appreciate your
attention to this matter.

HERS raters are expected to be objective, independent, third parties
when they are fulfilling .

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from fhe builder or subcontractor mstalier of the energy efficiency
features being tested and :

verified. They can have no financial interest in the installation of
the improvements. HERS'

raters cannot be employees of the builder or subcontractor whose
work they are verifying. ) o e e T T

Also, HERS raters cannot have any financial ihter_es’t in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CBC proh|b|ts a speclal inspector from being employed
(by contract or other

means) by the contractor who perforrned the work that is being
inspected

CHEERS and CalCERTS have been approved by the Energy Commiission to
serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are

00600083
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required to provide ongoing monitoring of the proprie“ty and accuracy
of HERS raters in the

~ performance of their dutles and to respond to c,omplalnts about HERS
rater performance In

" cases where there may be real or perceived compromising of HERS
rater independence, they

are responsible for providing increased scrutiny of the HERS rater,
and taking action to ensure

objective, accurate reportlng of dlagnostlc testmg and field
verification results, in compliance

with Energy Commission adopted procedures.

Building

Dave Hegarty

No virus found in this incoming message.
Checked by AVG Free Edition. '
Version: 7.5.516./ Virus Database: 269.20. 4/12/o Release Date: 2/1 2/2008 3:20 PM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.516 / Virus Database: 269. 20.4/1275 - Release Date: 2/12/2008 3:20 PM.

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11
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Masco

DAVE HEGARTY <davehé§arty@ducttesters..com> Mon, Feb 4, 20498 at 3217 ke
To: Tav Commins <Tcommins@energy.state.cd.us>

Tav: sorry this took so long to get out | am writing you to remind you that Masco's Energy Sense is doing a
of D R Horton work for Rating and that, in Manteca, they (MASCO) are raling their own worl as in
Sacramento Building Products installation of insutation and D-R Horfon's Gll measures. They (MdSGU) are:
daing the rating for Western insulation and Coast as well. All Companies owned and operated by MASCQO-
and profits relating to these Companies flow into the MASCO conglomeration. | am in possession of avidenc:
in the form of movies and still pictures of the work being done at D R Horton, which shows the -uality of the:
work being done and does not meet the Qll measures standards from my perspective. Itis with the greates

. of concern and frustration that | call.your attention to this matter. Itis our greatest desire to cail att=ntion (o
this travesty and our understanding of CEC rules and guidelines and that MASCO is being allowed o
continue to RATE for themselves and the clients that they can and do sway with energy measutes lo capturs
the insulation work of those clients. Why else would Masco spend the time, energy and monsy io clevziop a
portion of their business that brings the least profit o their entire business model. Their interesis reside in i
reduction of cost to their client (and themselves), if they are used as the rater as opposed to legitimaie ratecs
with no secondary interest, and the protection Masca gets from SELF-RATING in connection with samipling.
Has Masco documented any time when they have asked the installation sile to REWORK or has nol passsd
the QIt measures? The pictures | have, prove at least one thing, and that is that Q1) is not being t
seriously by Masco when it is their own installation (when one of their own companies is doing the: installl.
We asked the Builder to see the CF6R forms and the CF4R forms for the installation, he did not understand
or recognize our request. Of course this could have been a cautious reaction to priority information, but | wa.:
convinced that he had no knowledge of the forms. Itis a daily task and expense for our Kater con paiies i
get the CFBR forms for each house under a Masco insulation contract. We struggle everyday to gst them io
respond to CEC rules on CF6R forms for each house o provide sample groupings and "tested” houses. s
Masco employees’ knowiedge that no one comes behind them to insure proper insulation installation and
filt out the CF6R for each house, just interview any onsile employee, they will let you know that nazver
happens. Does Masco possess any documentaticn of failure or cor| rectlon and doesn’t CEC niles andd
interpretations require It asa percelved compromise” candidate.

At the very least, the quotes below are appropl iate and provide a clear intent, especially under the Providers
and their responsibility to “increased scrutiny” of such raters. Thanks for listening. Could CEC respdnd fo thiz
situation in a clear and timely manner? We appreciate your altenlion to this matter.

HERS ra_ters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as spec fal‘
inspectors for local building departments. By Iaw HERS raters must be independent entities
from the builder 6r subcontracter installer of the energy efficiency feé‘:;ures heing tested atid
verified. They can have no financ;ivé’u"i'interest in the installation of the improvements. HIZS
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.raters'cannot be‘employees of the builder or Subconfractor whose work they are verifying.
Also, HERS raters cannot hav'e any financial interest in the builder's or.contractor's businies: or
advocate or recommend the use of any prb_du«:t or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or ciher

means) by the contractor who performed the worl that is being inspected

CHEERS and CalCERTS have been épproved by the Enérgy Commission to .sewe aé FizRS
providers to certify and oversee HERS raters throughout the state. These providers are
requirécj to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respon_d té complfafnfs_ about HERS rater performanca. i
cases where there may be real or perceived compromising of HEF.<S rater independence, ireay
are responsible‘for providjng increased scrutihy of the HE.RS‘rater, and taking action to ansure
objective, accurate reporting of diagnostic testing and field verification resulls, in compliancs

- with Energy Commission adopted procedures.

Building

Dave Hegarty
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Bill Lilly <bill.lilly@califliving.cow-

Masco

B||| Lilly <b||l hlly@cahfhvmg com> o ' : Tue, Feb §, 20048 =t 10:29 AR
To: Tav Commins <Tcommins@energy.state. ca.us>

Cc: DAVE HEGARTY <davehegarty@ducttesters. com>, Mark Alatorre <Malatonrr’)energy state ca. ue>, \/\hllmm
Staack <Wstaack@energy.state.ca.us>

Tav & Mark _ _

Thanks for your concern. | can not stress enough how important | befieve Masco's violation of the Standards
are.

| talked to Hoffman Insulation yestelday and they said that MASCO is using a point system rebate for sarvices
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will try to yet a copy
of Masco's program. | will forward it to you as soon as | get it.

Bill

[Quoted lext hidden]

Bill Lilly -

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11
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RECEIVED BY

July 9, 2008

California Energy Commission
Dennis L. Beck Jr., Esq.

1516 Ninth Street, MS-14
Sacramento, California 95814

Re: Masco/Energy Sense

Dear Mr. Beck:

DuctTesters, Inc. is-a Third Party HERS testing and energy consulting Company based.in the Central Valley.
We are EPA/Energy Star Partners, CABEC members and hold.certification with all three California Providers.
DuctTesters, Inc. is also proud to be a part of the new.CalHERS nonprofit Rater orgamzatlon workmg toward
Integrity, information and education in the California HERS industry. '

“We are asking you to.include our Company-in the complamt filed by Cahforma Living and Energy, Bill L11]y
As we expressed in our meeting with you on March 12, 2008, we also believe that Masco/Energy Sense is in
Violation Title 20 as stated in Bill’s “formal” complaint. We also believe that the violation includes “conflict
of interest” against the California Contractors rules mentioned in your letter to Masco in 2006.

It is unclear to me what the rules and regulations are for CPUC’s PUBLIC GOODS monies, but we believe
that this continuing action by Masco/Energy Sense inspection of their own installations and then the certifying of
California Energy Star Homes is in conflict with the intent of public goods monies distribution. How may a
company ceriify an California Energy Star Home where window values verifications are required when the
company that is verifying that measure is the same company that owns the window manufacturing and the
installation companies, where public goods monies are distributed? This just one example and Masco, as you are
aware, owns not only window companies by insulation and insulation installation companies.

While I have heard many incidents of reported Masco violations, I do have firsthand knowledge of
improper business solicitation as you described in your letter dated May 15, 2007. While attending a meeting
with a builder as an energy consultant, with the Utility representative present, the Energy Sense representative
at the meeting, talked about other services that their company offered and could supply to the builder, that was
currently not under contract with the builder. In this meeting the Energy Sense representative, clearly stated that
* Masco/Energy Sense was sanctified.by not only the. CEC but that they had a letter from Bill Pennington stating t
their legitimacy, that there was no conflict of interest letter from the.CEC to Masco nor a “real or perceived conflict
of interest within the scope of Energy Sense operations. The builder asked for the letter to be sent to them
concerning Masco/Energy Sense-and Bill Pénnington letter. I'have followed up on that request through the builder
‘but the builder has never received such a letter. This representative (employee) was insistent that thelr Company
was “approved by Bill Pennington, himself. .
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Masco

If you would like details of this meeting as well as names of attendees and the builder, please feel free

to contact me for additional information. : '

DuctTesters, Inc. is a strong advocate of the “third party” inspection process. We have been in the
RNC market for many years and seen the need for accurate verification, as the CEC has deemed appropriate.

We have all experience the “good intention” installations that were and still are a part of our industry. The “third
party” system, implemented by the CEC in the lasts ten years has shown that it is working and the energy
savings is real and measurable. In just this short time frame, as an example, who would of thought “tight ducts”
would be a standard feature of an HVAC company’s installation?

It is in the best interest of California and its citizens that the “third party” inspection system and processes
remain, as intended and as Title 20 clearly states, without financial interest in the work or project that is being rated.
We therefore ask that the CEC investigate and determine if a violation.of the Conflict of Interest rules under Title
20 are being Violated by Masco/Energy Sense and if so take immediate action to remedy the situation, as we believe, -
is their obligation and responsibility.

DuctTesters, Inc. has also asked that an investigation of this possible violation be conducted by the Provider
that certified Masco/Energy Sense. A formal request was make more than 90 day ago without conclusion.

We believe, as we interpreted from our meeting with you on March 12, 2008, that CHEERS has responsibility in
this situation to investigate and act without hast to review and react to any violation that is brought to their attention
as to “conflict of interest” rules. We have asked CHEERS for a formal complaint process to be sent to us to
further this request and to conclude the matter as to, conflict of interest and rater violations of Masco employees.
CHEERS has specific complaints and witnessed incidents, reported to them as to Masco/Energy Sense actual rating
procedures . 1 would like to know that these have been investigated and what the outcome was, as well as remedy.

" DuctTesters, Inc. and it’s Employees are asking the CEC to protect the “conflict of interest” rules, Title 20 and the
California consumers from violations and continued lack of response from Masco/Energy Sense to respond to
- CEC legal staff. California citizens are paying a hefty toll for their State sponsored energy programs and Public
Goods monies. They should have the confidence that their investment in the future energy savings is real and -
Credible. : '
Please uphold the intention of Title 20 and the “Third Party” verification process and find Masco/Energy
Sense in violation, and provide the necessary protection that the people of California deserve.
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| DuctTesters Inc.
3 P.0. Box 266
- Ripon CA 95366

California Energy Commission
Dennis L. Beck Jr., Esq.. -
1516 Ninth Street, MS-14
Sacramento, California 95814
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