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APPLICATION FOR CERTIFICATION 
FOR THE EASTSHORE ENERGY 
CENTER 

23 I. INTRODUCTION. 

1 
) Docket No. 06-AFC-6 
) 

1 
) CITY OF HAYWARD'S STATEMENT 

IN SUPPORT OF PRESIDING 
MEMBER' S PROP0 SED DECISION 
FOR THE EASTSHORE ENERGY 

) CENTER 
\ 

24 On June 20,2008, the Committee issued the Presiding Member's Proposed Decision 

25 ("PMPD") for the Eastshore Energy Center ("EEC') and invited initial wrinen comments 
26 

on the PMPD. Pursuant to the Committee's request, Intervener City of Hayward ("City") 
27 

28 
submitsthis statement in support of the PMPD's conclusions that: (1) construction and 

I 



1 operation of the EEC would result in direct, indirect and cumulative land use impacts, and 

2 cumulative aviation safety impacts, and therefore does not comply with applicable laws, 

ordinances, regulations, and standards ("LORS"); and (2) the EEC does not satisfy the 
4 

statutory criteria for an override because the EEC is not "required for public convenience 
5 

and necessity." Based on these findings, supported by substantial evidence in the record, 
6 

7 
the City concurs with the Committee's recommendation to the Energy Commission that the 

8 EEC application for certification be denied. 

10 . Pro~osed EEC Does Not Com~lv with LORS. 

11 
The PMPD found the Application for Certification deficient in four areas that 

12 
cannot be mitigated at the proposed EEC site. As discussed below, ample evidence supports 

13 
the Committee's conclusions regarding the Application's deficiencies. 

14 

15 A. The facilitv would cause a significant cumulative public safetv imuact on the 

16 operations of the nearby Haward Executive Anport bv fUrther reducinq. 

17 already constrained air soace and increasing; pilot cockuit workload. 

18 The PMPD rightly concluded that "the mere presence of the power plant creates a 

19 
safety hazard" because of its effect on airspace congestion. (PMPD p. 358). "The 

20 
project's proximity to the traffic pattern for the Hayward Executive Airport and the 

21 

22 
downwind departure route for Runway 28L would unreasonably complicate aircraft 

23 maneuverability. The site location would also limit the airspace available for aircraft transit, 

24 maintenance flights, training procedures, and normal departures and arrivals that currently 

25 occur within this portion of the Hayward airport airspace." (PMPD p. 359, citing Ex. 20, p. 

26 4.10-21 and Ex. 203). Based on Federal Aviation Administration (''FAA") and California 
27 

Department of Transportation ("CalTrans") recommendations, the Committee rejected a 
28 
















