
I 
DOCKET 

State of California 	 06-AFC-6 The Resources Agency of California 

M e m o r a n d u m  YI 

RECD.

JUL 1 5 2008 

TO: Commissioner Jeffery D. Byron, resi Ing em er ate: July 1 5, 2008 

From: 	 California Energy Commission -
1516 NinthStreet 
Sacramento, CA 95814-5512 
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Commission Staff. 

Attached please find Energy Commission staffs supplemental testimony for the 
Eastshore Energy Center (07-AFC-1). This supplemental testimony has been 
prepared in response to the following language in the Notice of Availability of the 
Presiding Member's Proposed Decision and Notice of Evidentiary Hearing and 
Notice of Committee Conference, issued June 20, 2008: 

AIR QUALITY. Applicant and Staff shall consult with the California Air Resources Board 
(CARB) to identify and implement the appropriate modeling protocol to ensure that the 
project complies with the new state NO2 standard (adopted March 20, 2008), which 
lowered the existing l-hour-average standard for NO2 of 0.25 ppm to 0.1 8 ppm, not to 
be exceeded, and established a new annual-average standard of 0.030 ppm, not to be 
exceeded. 

PUBLIC HEALTH. Applicant and Staff shall provide evidence regarding the relevance 
of new ambient air quality data from CARB's March 18, 2008, Draft Health Risk 
Assessment on diesel particulate emissions in the Oakland area for the purpose of 
characterizing ambient air quality in the East Bay for the risk assessment required by 
Condition PUBLIC HEALTH-1 . 
WORKER SAFETY AND FIRE PROTEC'TION. No mitigation is proposed to address 
Staffs preliminary finding that the project's incremental effect on fire and emergency 
response would be cumulatively considerable. Although the Hayward Fire Department 
(HFD) did not provide information on the costs of upgrading Opticoml, the HFD's failure 
to respond does not obviate the project's potential cumulative impact on HFD services. 
We believe this impact must be mitigated. The Applicant, Staff, and City of Hayward are 
directed to draft a Condition of Certification to resolve this issue. 

1 Opticom is a traffic signal light control system for use by emergency vehicle drivers. 



AIR QUALITY 
Brewster Birdsall, June 30, 2008 

Supplemental Testimony 
Response to PMPD Air Quality Finding #24: Applicant and Staff shall consult with 
the California Air Resources Board (CA RB) to implement the appropriate 
modeling protocol to ensure the project will comply with CARB's new NO2 
emissions standard. 

Staff and the applicant developed the air dispersion modeling protocol for this project in 
2006, before the AFC was filed, and the modeling protocol was followed throughout the 
proceeding. The Bay Area Air Quality Management District (BAAQMD) reviewed the 
modeling while preparing the Determination of Compliance and concluded that it was 
conducted using the appropriate methodologies and applicable standards. The protocol 
identified the Industrial Source Complex Short Term model (ISCST3) with the option to 
use the Ozone Limiting Method (OLM) if nitrogen dioxide (NO2) concentrations needed 
to be examined more rigorously than with ISCST3 alone. 

The California Air Resources Board (CARB) recommended amending the NO2 ambient 
standards in 2007. On February 19, 2008, after the record for this proceeding was 
closed, the Office of Administrative Law approved the amendments to the regulations, 
reducing the State I-hour-average standard from 0.25 ppm (470 pglm3) to 0.18 ppm 
(339 )rg/m3), not to be exceeded, and establishing a new annual-average standard of 
0.030 ppm (57 pg/m3), not to be exceeded. The new standards became effective on 
March 20, 2008. Staff believes that the appropriate standards are those that were in 
effect at the time the application was determined to be complete, consistent with 
BAAQMD rules. 

CARB has recently confirmed that no formal guidance is available for determining 
compliance with the new State NO2 standards (CARB, 2008) and that the governing 
guidance would be the U.S. EPA Guideline on Air Quality Models (Appendix W to 40 
CFR 51, most recently updated at 70 FR 6821 8, November 9,2005). At the time of the 
most recent U.S. EPA guideline in 2005, the Plume Volume Molar Ratio Method 
(PVMRM) was being tested for NO2 modeling. The protocol for the Eastshore project 
allowed OLM for rigorous examination of NO2 impacts because PVMRM was not a 
guideline model at the time the protocol was approved. 

Use of OLM for rigorous NO2 modeling was not needed for the Final Staff Assessment 
to conclude that operation of the project would comply with the applicable NO2 standard 
(see FSA AIR QUALITY Table 16 and Table 20). Note that the NO2 modeling of 
construction emissions did use the OLM method, and it showed lower NO2 impacts than 
modeling with ISCST3 alone. However, without a new protocol and the results of new 
modeling, staff cannot predict whether OLM or PVMRM would similarly show reductions 
in modeled impacts for operational emissions. 

Developing a new protocol for NOn modeling with the applicant and the air agencies 
would be the first step in a new modeling analysis, possibly requiring discovery and/or 














