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AND 

THE CALIFORNIA ENERGY COMMISSION 
 

 
Order Instituting Rulemaking to Implement the 
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REPLY COMMENTS OF POWEREX CORP. ON EMISSION ALLOWANCE 
ALLOCATION POLICIES AND FLEXIBLE COMPLIANCE POLICIES 

 
 

In accordance with schedule and suggested outline set forth in the Ruling of ALJs 

TerKeurst and Lakritz dated May 20, 2008,  Powerex Corp. (“Powerex”) hereby submits its 

reply to comments addressing  “Emission Allowance Allocation Policies, Flexible Compliance 

Policies, and Other Issues.” 

Analysis of the initial comments reveals a broad and diverse range of views 

regarding the best approach for allocating GHG allowances, whether administratively or by 

auction.  The majority of stakeholders recognize the merits of the Commission’s 

recommendation to focus on the deliverer as the appropriate point of regulation and to reject an 

approach that would allocate allowances to Load Serving Entities.  There is also substantial 

support for each of the administrative options, i.e. allocation based upon historical emission or 

output, and for the 100% auctioning approach, as well as for various proposals that would 

distribute allowances both administratively and by auction.  Powerex did not take a position in its 

opening comments with respect to a preferred approach to allowance allocation and does not do 
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so in these reply comments, though Powerex does support the eventual auctioning of allowances, 

once a mature and stable market has developed.   

Powerex does recognize that it is more than likely that the Commission-CEC will 

recommend adoption by the ARB of some form of administrative allowance allocation, at least at 

the outset of the AB 32 GHG reduction program.  Although Powerex has taken no position on 

the relative merits of  the “historical emissions” and the “output-based” approaches, it strongly 

believes that any administrative allowance allocation mechanism ultimately recommended 

by the Commission-CEC must provide for the distribution of allowances with respect to all 

electricity supplies delivered to California, including supplies from unspecified resources,  

that are generated by GHG-emitting sources.1  As an importer to California of supplies that 

share a variety of GHG-related characteristics, Powerex believes it should not be denied 

allowances, and thereby penalized, for those resources in its California supply portfolio that have 

associated GHG emissions.  

Any Commission-CEC recommendation regarding allowance allocation methods 

should ensure equal and fair treatment between and among all deliverers of electricity to 

California.  It is essential that any allowance allocation mechanism endorsed by the Commission-

CEC provide for the allocation of allowances to all deliverers, whether an importer or a 

generator, who have GHG emissions associated with their deliveries.  In particular, Powerex, as 

a marketer with  potential deliveries to California from “unspecified resources,” recommends 

                                                 
1 In this context, it is important that the Commission-CEC clarify that all references to fossil-fuel 
generators in the context of staff’s preferred allowance allocation proposals should be interpreted to 
encompass any deliverer with GHG-associated emissions. 
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that allowances be allocated to deliverers from unspecified resources to the extent such deliveries 

have associated GHG emissions.   

Other stakeholders have made recommendation to the Commission-CEC that 

similarly stress the need to treat similarly situated categories of sources in a non-discriminatory 

manner.  PG&E suggests that reliance on an allowance allocation option unrelated to the actual 

GHG emissions from the regulated sources or categories of sources could run afoul of the 

Commerce Clause.  Application of different emissions reduction measures and emissions limits 

to similarly situated sources or categories of sources of emissions, such as through the allocation 

of allowances in a manner that effectively exempts some sources from complying with emissions 

limits or targets applicable to other sources, would be bad policy and possibly unlawful.  

 
Dynergy recommends that existing sources should receive some, if not all, of their 

allocations based on actual emissions performance, i.e. based upon the level of GHG emissions 

associated with the source of supply delivered to California electricity consumers.  REMA 

recommends that allowances should be allocated to emitting generators [and new renewable 

generators based on output].  EPUC/CAC  recommends that allowances should be allocated to 

emitting deliverers.  As a back-up proposal, SCPPA recommends allocation of allowances to sources 

with associated GHG emissions, i.e. fossil-fueled sources.  MID believes that emission allowances 

should be allocated to regulated electric sector entities administratively based at least initially on  

emissions. 

While there was substantial disagreement regarding preferred methods for 

allocating allowances, commenting stakeholders did share a near-consensus view with respect to 

certain flexible compliance policies, including the following:  

• Full banking of allowances should be allowed. 
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• California’s cap-and-trade program should  be linked with other regional, 
national or international programs. 

 
• California should have an “offsets” program for compliance, developed in 

consultation with WCI, provided that offsets are real, additional, 
independently verifiable, permanent, enforceable, and transparent. 

 
 
In light of the substantial stakeholder agreement that exists with respect to the 

above-referenced issues, Powerex recommends that they be incorporated within the 

Commission-CEC recommendations to the ARB.   

Again, Powerex appreciates the opportunity to submit this reply to comments 

regarding proposals for allocating GHG emission allowances and flexible compliance policies,  

and thanks the Commission for its anticipated consideration of Powerex’s recommendation that 

any administrative allowance allocation mechanism ultimately recommended by the 

Commission-CEC must provide for the distribution of allowances with respect to all electricity 

supplies delivered to California that are generated by GHG-emitting sources. 

 
Respectfully submitted this 16th day of June, 2008 at San Francisco, California.   

GOODIN, MACBRIDE, SQUERI, 
DAY & LAMPREY, LLP 
James D. Squeri 
505 Sansome Street, Suite 900 
San Francisco, California 94111 
Telephone: (415) 392-7900 
Facsimile: (415) 398-4321 
E-mail:   jsqueri@goodinmacbride.com 
 
 
 

      By    /s/ James D. Squeri   
            James D. Squeri 
 
            Attorneys for POWEREX CORP. 
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sellis@fypower.org 
 
ED LUCHA 
ELL5@pge.com 
 
GRACE LIVINGSTON-NUNLEY 
GXL2@pge.com 
 
JASMIN ANSAR 
jxa2@pge.com 
 
JONATHAN FORRESTER 
JDF1@PGE.COM 
 
KATE BEARDSLEY 
KEBD@pge.com 
 
SEBASTIEN CSAPO 
sscb@pge.com 
 
SHAUN HALVERSON 
SEHC@pge.com 
 
SOUMYA SASTRY 
svs6@pge.com 
 
STEPHANIE LA SHAWN 
S1L7@pge.com 
 
VALERIE J. WINN 
vjw3@pge.com 
 
KARLA DAILEY 
karla.dailey@cityofpaloalto.org 
 
BRAD WETSTONE 
wetstone@alamedapt.com 
 
DEAN R. TIBBS 
dtibbs@aes4u.com 
 
JOHN DUTCHER 
ralf1241a@cs.com 
 
JEFFREY L. HAHN 
jhahn@covantaenergy.com 
 
TOM DELFINO 
tdelfino@earthlink.net 
 
ANDREW J. VAN HORN 
andy.vanhorn@vhcenergy.com 
 
JOSEPH PAUL 
joe.paul@dynegy.com 
 
SUE KATELEY 
info@calseia.org 
 
GREG BLUE 
gblue@enxco.com 
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SARAH BESERRA 
sbeserra@sbcglobal.net 
 
MONICA A. SCHWEBS, ESQ. 
monica.schwebs@bingham.com 
 
PETER W. HANSCHEN 
phanschen@mofo.com 
 
WILLIAM H. BOOTH 
wbooth@booth-law.com 
 
JOSEPH HENRI 
josephhenri@hotmail.com 
 
PATRICIA THOMPSON 
pthompson@summitblue.com 
 
WILLIAM F. DIETRICH 
dietrichlaw2@earthlink.net 
 
ALEX KANG 
alex.kang@itron.com 
 
BETTY SETO 
Betty.Seto@kema.com 
 
GERALD L. LAHR 
JerryL@abag.ca.gov 
 
JODY S. LONDON 
jody_london_consulting@earthlink.net 
 
STEVEN SCHILLER 
steve@schiller.com 
 
  
MRW & ASSOCIATES, INC. 
mrw@mrwassoc.com 
 
REED V. SCHMIDT 
rschmidt@bartlewells.com 
 
ADAM BRIONES 
adamb@greenlining.org 
 
LAURA WISLAND 
lwisland@ucsusa.org 
 
TANDY MCMANNES 
tandy.mcmannes@solar.abengoa.com 
 
STEVE KROMER 
stevek@kromer.com 
 
CLYDE MURLEY 
clyde.murley@comcast.net 
 
BRENDA LEMAY 
brenda.lemay@horizonwind.com 
 
NANCY RADER 
nrader@calwea.org 
 
CARLA PETERMAN 
carla.peterman@gmail.com 
 
EDWARD VINE 
elvine@lbl.gov 
 

RYAN WISER 
rhwiser@lbl.gov 
 
CHRIS MARNAY 
C_Marnay@lbl.gov 
 
EMMA POELSTERL 
epoelsterl@sunpowercorp.com 
 
KARI SMITH 
ksmith@sunpowercorp.com 
 
PHILLIP J. MULLER 
philm@scdenergy.com 
 
RITA NORTON 
rita@ritanortonconsulting.com 
 
CARL PECHMAN 
cpechman@powereconomics.com 
 
MAHLON ALDRIDGE 
emahlon@ecoact.org 
 
RICHARD SMITH 
richards@mid.org 
 
ROGER VAN HOY 
rogerv@mid.org 
 
THOMAS S. KIMBALL 
tomk@mid.org 
 
WES MONIER 
fwmonier@tid.org 
 
BARBARA R. BARKOVICH 
brbarkovich@earthlink.net 
 
JOHN R. REDDING 
johnrredding@earthlink.net 
 
CLARK BERNIER 
clark.bernier@rlw.com 
 
RICHARD MCCANN, PH.D 
rmccann@umich.edu 
 
GRANT ROSENBLUM, ESQ. 
grosenblum@caiso.com 
 
MELANIE GILLETTE 
mgillette@enernoc.com 
 
ROBIN SMUTNY-JONES 
rsmutny-jones@caiso.com 
 
SAEED FARROKHPAY 
saeed.farrokhpay@ferc.gov 
 
  
CALIFORNIA ISO 
e-recipient@caiso.com 
 
DAVID BRANCHCOMB 
david@branchcomb.com 
 
KENNY SWAIN 
kenneth.swain@navigantconsulting.com 
 

KIRBY DUSEL 
kdusel@navigantconsulting.com 
 
GORDON PICKERING 
gpickering@navigantconsulting.com 
 
LAURIE PARK 
lpark@navigantconsulting.com 
 
PAUL D. MAXWELL 
pmaxwell@navigantconsulting.com 
 
DAVID REYNOLDS 
david.reynolds@ncpa.com 
 
SCOTT TOMASHEFSKY 
scott.tomashefsky@ncpa.com 
 
ELLEN WOLFE 
ewolfe@resero.com 
 
CAROLYN M. KEHREIN 
cmkehrein@ems-ca.com 
 
AUDRA HARTMANN 
Audra.Hartmann@Dynegy.com 
 
BOB LUCAS 
Bob.lucas@calobby.com 
 
CURT BARRY 
curt.barry@iwpnews.com 
 
DANIELLE MATTHEWS SEPERAS 
dseperas@calpine.com 
 
DAVID L. MODISETTE 
dave@ppallc.com 
 
DEREK WALKER 
dbwalker@edf.org 
 
DIANA SCHWYZER 
dschwyze@energy.state.ca.us 
 
JOSE CARMONA 
jose@ceert.org 
 
JUSTIN C. WYNNE 
wynne@braunlegal.com 
 
KASSANDRA GOUGH 
kgough@calpine.com 
 
KELLIE SMITH 
kellie.smith@sen.ca.gov 
 
KEVIN WOODRUFF 
kdw@woodruff-expert-services.com 
 
PANAMA BARTHOLOMY 
pbarthol@energy.state.ca.us 
 
PATRICK STONER 
pstoner@lgc.org 
 
RACHEL MCMAHON 
rachel@ceert.org 
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RYAN BERNARDO 
bernardo@braunlegal.com 
 
STEVEN A. LIPMAN 
steven@lipmanconsulting.com 
 
STEVEN KELLY 
steven@iepa.com 
 
WEBSTER TASAT 
wtasat@arb.ca.gov 
 
LYNN HAUG 
lmh@eslawfirm.com 
 
EDWARD J. TIEDEMANN 
etiedemann@kmtg.com 
 
LAURIE TEN HOPE 
ltenhope@energy.state.ca.us 
 
JOSHUA BUSHINSKY 
bushinskyj@pewclimate.org 
 
OBADIAH BARTHOLOMY 
obartho@smud.org 
 
WILLIAM W. WESTERFIELD III 
wwester@smud.org 
 
BUD BEEBE 
bbeebe@smud.org 
 
BALWANT S. PUREWAL 
bpurewal@water.ca.gov 
 
DOUGLAS MACMULLLEN 
dmacmull@water.ca.gov 
 
KAREN NORENE MILLS 
kmills@cfbf.com 
 
KAREN LINDH 
karen@klindh.com 
 
ELIZABETH W. HADLEY 
ehadley@reupower.com 
 
ANNIE STANGE 
sas@a-klaw.com 
 
ELIZABETH WESTBY 
egw@a-klaw.com 
 
ALEXIA C. KELLY 
akelly@climatetrust.org 
 
ALAN COMNES 
alan.comnes@nrgenergy.com 
 
KYLE SILON 
kyle.silon@ecosecurities.com 
 
CATHIE ALLEN 
californiadockets@pacificorp.com 
 
PHIL CARVER 
Philip.H.Carver@state.or.us 
 

SAM SADLER 
samuel.r.sadler@state.or.us 
 
LISA SCHWARTZ 
lisa.c.schwartz@state.or.us 
 
CLARE BREIDENICH 
cbreidenich@yahoo.com 
 
DONALD SCHOENBECK 
dws@r-c-s-inc.com 
 
JESUS ARREDONDO 
jesus.arredondo@nrgenergy.com 
 
CHARLIE BLAIR 
charlie.blair@delta-ee.com 
 
THOMAS ELGIE 
Tom.Elgie@powerex.com 
 
CLARENCE BINNINGER 
clarence.binninger@doj.ca.gov 
 
DAVID ZONANA 
david.zonana@doj.ca.gov 
 
Adam Langton 
ahl@cpuc.ca.gov 
 
Amy C. Yip-Kikugawa 
ayk@cpuc.ca.gov 
 
Andrew Campbell 
agc@cpuc.ca.gov 
 
Anne Gillette 
aeg@cpuc.ca.gov 
 
Beth Moore 
blm@cpuc.ca.gov 
 
Bishu Chatterjee 
bbc@cpuc.ca.gov 
 
Cathleen A. Fogel 
cf1@cpuc.ca.gov 
 
Charlotte TerKeurst 
cft@cpuc.ca.gov 
 
Christine S. Tam 
tam@cpuc.ca.gov 
 
Donald R. Smith 
dsh@cpuc.ca.gov 
 
Ed Moldavsky 
edm@cpuc.ca.gov 
 
Elizabeth Stoltzfus 
eks@cpuc.ca.gov 
 
Eugene Cadenasso 
cpe@cpuc.ca.gov 
 
Harvey Y. Morris 
hym@cpuc.ca.gov 
 

Jaclyn Marks 
jm3@cpuc.ca.gov 
 
Jacqueline Greig 
jnm@cpuc.ca.gov 
 
Jamie Fordyce 
jbf@cpuc.ca.gov 
 
Jason R. Salmi Klotz 
jk1@cpuc.ca.gov 
 
Jeorge S. Tagnipes 
jst@cpuc.ca.gov 
 
Joel T. Perlstein 
jtp@cpuc.ca.gov 
 
Jonathan J. Reiger 
jzr@cpuc.ca.gov 
 
Jonathan Lakritz 
jol@cpuc.ca.gov 
 
Judith Ikle 
jci@cpuc.ca.gov 
 
Julie A. Fitch 
jf2@cpuc.ca.gov 
 
Kristin Ralff Douglas 
krd@cpuc.ca.gov 
 
Lainie Motamedi 
lrm@cpuc.ca.gov 
 
Lana Tran 
ltt@cpuc.ca.gov 
 
Matthew Deal 
mjd@cpuc.ca.gov 
 
Michael Colvin 
mc3@cpuc.ca.gov 
 
Pamela Wellner 
pw1@cpuc.ca.gov 
 
Paul S. Phillips 
psp@cpuc.ca.gov 
 
Pearlie Sabino 
pzs@cpuc.ca.gov 
 
Rahmon Momoh 
rmm@cpuc.ca.gov 
 
Richard A. Myers 
ram@cpuc.ca.gov 
 
Sara M. Kamins 
smk@cpuc.ca.gov 
 
Scott Murtishaw 
sgm@cpuc.ca.gov 
 
Sean A. Simon 
svn@cpuc.ca.gov 
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Steve Roscow 
scr@cpuc.ca.gov 
 
Theresa Cho 
tcx@cpuc.ca.gov 
 
Zach Church 
zac@cpuc.ca.gov 
 
BILL LOCKYER 
ken.alex@doj.ca.gov 
 
KEN ALEX 
ken.alex@doj.ca.gov 
 
JUDITH B. SANDERS 
jsanders@caiso.com 
 
MARY MCDONALD 
DIRECTOR OF STATE AFFAIRS 
CALIFORNIA INDEPENDENT SYSTEM 
OPERATOR 
CAISO 
151 BLUE RAVINE ROAD 
FOLSOM, CA 95630 
 
PHILIP D. PETTINGILL 
ppettingill@caiso.com 
 
MICHAEL SCHEIBLE 
mscheibl@arb.ca.gov 
 
GARY COLLORD 
gcollord@arb.ca.gov 
 
JEFFREY DOLL 
jdoll@arb.ca.gov 
 
PAM BURMICH 
pburmich@arb.ca.gov 
 
DARYL METZ 
dmetz@energy.state.ca.us 
 
DEBORAH SLON 
deborah.slon@doj.ca.gov 
 
Don Schultz 
dks@cpuc.ca.gov 
 
KAREN GRIFFIN 
kgriffin@energy.state.ca.us 
 
LISA DECARLO 
ldecarlo@energy.state.ca.us 
 
MARC PRYOR 
mpryor@energy.state.ca.us 
 
MELISSA JONES 
EXECUTIVE DIRECTOR 
CALIFORNIA ENERGY COMMISSION 
California Energy Commission 
1516 9TH STREET, MS-39 
SACRAMENTO, CA 95814 
 
PAT PEREZ 
pperez@energy.state.ca.us 
 

PIERRE H. DUVAIR 
pduvair@energy.state.ca.us 
 
Wade McCartney 
wsm@cpuc.ca.gov 
 
NANCY TRONAAS 
ntronaas@energy.state.ca.us 
 
HEATHER LOUIE 
hlouie@energy.state.ca.us 
 
CAROL J. HURLOCK 
hurlock@water.ca.gov 
 
HOLLY B. CRONIN 
hcronin@water.ca.gov 
 
ROSS A. MILLER 
rmiller@energy.state.ca.us 
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