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CONSERVATION AND DEVELOPMENT COMMISSION 


In the Matter of: ) Docket No. 07-AFC-I 

Application for Certification, ) PROPOSED CONDlTIONS OF 
for the VICTORVILLE 2 HYBRID POWER ) CERTIFICATION BIO- 12 AND B10- 18 
PROJECT 
by The City of Victorville 

At the evidentiary hearing on April 3,2008, the Committee kept open the evidentiary record to 
allow continued discussion amongst the parties and other agencies regarding proposed 
Conditions of Certification BIO-12 and BIO-18. A workshop on the proposed conditions was 
held in the City of Victorville on April 28 and April 29, 2008 and continued by teleconference on 
May 5,2008 and May 9, 2008. On May 15, 2008, CEC staff filed supplemental testimony 
including revised proposed conditions BIO-12 and BIO-18. The revised proposed conditions 
filed on May 15 are included in the Presiding Member's Proposed Decision (PMPD) issued on 
May 30,2008. 

Applicant has reviewed revised proposed conditions BIO-12 and BIO-18, as set forth in the 
PMPD. Applicant proposes certain modifications to proposed condition BIO-12, as set forth in 
the attached document, which also provides an explanation for each of the proposed changes. 
Applicant requests that CEC and other agency staff review the proposed modifications and 
consider a joint request to the Committee to modify condition BIO-12. Applicant concurs with 
condition BIO-18, as set forth in the PMPD. 

Applicant is reviewing the PMPD in its entirety, and may have additional comments, which will 
be submitted prior to the deadline established by the Committee. 

DATED: June 3,2008 Respectfully submitted, 

Michael J. Carroll 
of LATHAM & WATKINS LLP 



PROPOSED CONDITIONS OF CERTIFICATION 

DESERT TORTOISE IMPACT AVOIDANCE AND MINIMIZATION MEASURES 

BIO-12 The project owner shall incorporate all terms and conditions from the USFWS 
(2008a) Biological Opinion and the requirements identified in the final desert 
tortoise translocation plan submitted May 8,2008, with the exceptions noted 
below in the Handling and Monitoring and Reporting sections, into the project's 
final BRMIMP. The BRMIMP will also include the mitigation measures 
identified in Biological Resources section 6.4 and Appendix H of the AFC 
(Victowille 2007a), responses to data requests (ENSR 2007d), and the Draft 
Biological Assessment (ENSR 2007b) unless they conflict with terms and 
conditions required in the Biological Opinion, final desert tortoise translocation 
plan, below, or elsewhere in the conditions of certification. In the case of an 
apparent conflict in mitigation measures, the project owner shall prior to 
completion of the final BRMIMP notify the CPM, who will confer with USFWS 
and CDFG, and then clarify and resolve the differences. 

The revised final desert tortoise translocation plan shall be resubmitted after the 
BRMIMP is approved by the CPM, and shall be consistent with the requirements 
of the approved BRMIMP and of this condition of certification. If there are 
additional changes to the BRMIMP affecting the desert tortoise translocation 
plan, the CPM may require modification and resubmittal of the desert tortoise 
translocation plan to reflect those changes. 

The project owner shall ensure the following measures are implemented: 

FENCING 

1. Fence the construction areas and permanent facilities with desert-tortoise- 
proof fencing prior to mobilization in undeveloped areas. Gate(s) shall be 
desert tortoise proof as well. Gate(s) shall remain closed except for the 
immediate passage of vehicles. High use gate(s) will be maintained and 
have monthly examinations. 

2. The fences will be maintained and checked on a daily basis to ensure the 
integrity of the fence is maintained. The Designated Biologist shall be 
present onsite to monitor construction and determine fence placement 
during fence installation. 

3. Following fencing, a trained tortoise biologist shall search the interior and 
exterior of the fenced area areas for tortoises. 

4. Temporary fencing during construction along roads shall be installed at 
the direction of the Designated Biologist, and a biological monitor shall be 














