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Re: Docket No. 06-AFC-6 
Eastshore Energy Center 

Dear Docket Unit: 

Please docket the attached letter I received from an interested member of the public, Mr. 
John V. McCarthy. I am facilitating this filing for Mr. McCarthy. This is not an official 
filing by this intervenor and therefore it will not be required to fulfill the proof of service. 

Paul N. Haavik, 
Intervener 



To whom it may concern, Commissioners and Staff 13 March, 2008 

In the matter of the "Eastshore" Energy Center, as well as the "Russell City7' Energy Center, you may note: 

Having repeatedly cited the fact that for anyone with more than a passing fancy about major emergencies, 
the Hayward air terminal is an obvious staging and access site for the middle of Alameda County. As a 
next "big one" on the Hayward Fault is only one example, various events could cancel the immediate 
usefulness of major ground access routes, such as highways and rail access into and out of the area. An 
hazardous materials event by rail or highway, not to mention storm fronts or fire storms, could quickly 
demonstrate the reality. 

If a further escalation, in the crowding of Hayward air space, is going to be the result of disregard and 
neglect on the part of state agency (CEC), due process (to recognize liabilities) will be in order. If agency, 
as the California Energy Commission (CEC), for the state of California is to disregard the interest of 
state and local government, there is appropriate consequence. Where a state agency (CEC) decision may 
be found as a contributing factor in ultimately closing the Hayward air terminal, such state agency could 
be found in joint civil liability, along with the City of Hayward and Alameda County, for federal hnds  
(due and payable immediately) as were invested in the airport. A hrther clarification could entail an 
immediate repossession of the Hayward airport by the federal government for gross breach of agreement, 
by the original "quitclaim" deed (A. 1 ., other than release provisions). Such a breach of the agreement 
would only be the conclusion of a longstanding litany of abuses by the City of Hayward, as well as 
nonfeasance by the Alameda County Airport Land Use Commission in the county's denial of case law. 

Where a repossession were to ensue, a stated objective by the federal government would likely be to restore 
airport operations. If such airport operations could not be restored, it seems likely that state agency (CEC), 
city, and county could then be held liable for the total cost of the airport to include title value plus all of the 
additional investment (due and payable immediately). If such concepts of liability are a challenge beyond the 
comprehension of public "oficials", one may wonder at the quality of such public "officials". To cite some 
of the various missteps on the part of the City of Hayward with regard to the airport, consider the following: 

1. Eminent domain controversy, leaving a claim against Hayward in absence of any clear title to the land. 

2. Inadequately qualified City Council Airport Committee as where aviation background is minimal/ vacant. 

3. Eliminating the crosswind runway was done allegedly for extension of West A Street, which was not done. 
How would this not constitute elimination of airport operations space to facilitate rezoning of airport land? 

4. Hayward assumed exclusive authority, excluding the Alameda County Airport Land Use Commission. 

5. A non aviation qualified "Airport Director" was appointed in lieu of a proper airport manager, 1981-1995. 

6. City of Hayward insists on its disregard of state code and case law regarding Airport Land Use Commission. 

7. The elimination of taxiway access was symbolic as an inevitable reflection of disregard in access rezoning. 
Was required use of original airport land for development and/ or revenue sustained to support the airport? 

8. City of Hayward repeatedly disregards airport related land use in zoning, and as admitted previous mistake. 

9. Inadequate coordination with other local airports, such as in the "Russell City" Energy Center decision, is 
the City of Hayward's evident lack of concern about Oakland runway approach and S F 0  layered air space 

10.The continued crowding of air space was initially a non issue for the Hayward Planning Commission where 
rli~reonrrl of H ~ v w ~ r d  Plannin~ Denartment staff ahoilt "Eastshore" EC inclilcles lack of concern for aviation 










