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On May 16, 2008 the Assigned Committee in the above-referenced proceeding filed a 
Scheduling Order. In that order, the Committee ordered Applicant and Staff to file briefs on the 
following: 

Is the proposed addition by the Riverside Units 3 & 4 project 
of 95 MW to the existing 96 MW Riverside Energy Resource 
Center (RERC) Units 1 & 2 power plant eligible to be considered 
For exemption as a Small Power Plant 

1. Legal Basis for SPPE Exemption 

The statutory authority authorizing small power plant exemptions (SPPE) is contained in 
Chapter 6 of the Warren Alquist Act, Public Resources Code sections 25500 through 25543. 
Section 25541 authorizes the Commission to  exempt a thermal power plant from its licensing 
jurisdiction if the plant has a generating capacity of 50 MW or more, but less than 100 MW. In 
addition to the size requirement, the Commission must also determine that a particular project 
will result in "no substantial adverse impact on the environment". Basically, there is a two-part 
test: size and anticipated environmental impacts. 

The application for additional units at the RERC facility site is allowed under applicable 
regulations. 20 CCR 1936 provides: "a modification to an existing thermal power plant which 
will add generating capacity not exceeding 100 Megawatts may apply for an exemption...". The 
application by Riverside is such an addition. 

It must be recognized that the Commission is not required to grant an SPPE. Code section 
25541 specifies that the Commission mav exempt a project being licensed. However, we 
believe that the RERC application is precisely the kind of power plant addition that was 
contemplated by the applicable regulations -the addition is less than 100 MW and will have no 
significant adverse impact on the environment. 






























