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I. rNTRODUCTION 

On April 4, 2008, the Orange Grove Project Committee ordered all parties to submit 

briefs addressing how a "transition" from a Small Power Plant Exemptioil (SPPE) to an 

Application for Certification (AFC) "could be efficiently accomplished in compliance with 

CEQA, the Warren-Alquist Act and Title 20 of the California Code of Regulations." The 

Committee also directed parties to explain the process to be followed for the data adequacy 

deternlination, as well as which proceedings and requirements would no longer be necessary 

"because they have already been fulfilled in this case." 

None of the parties in their opening briefs recommeilded a "transition" froin the current 

proceeding to an AFC proceeding. Both staff and applicant recommended a suspension. 

Intervenei- Envirepel recommended a denial. As discussed below in this brief, neither the 

Warren-Alquist Act nor the Co i~~ i~~ i s s ion ' s  a procedure for converting an regulations p r o ~ ~ i d e  

SPPE pi-oceeding into one for an AFC. Unless the applicant chooses to withdraw its SPPE 
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application and file an AFC or the Energy Commission denies the SPPE application. the staff 

contin~~es to recommend a suspension of the Orange Grove SPPE 

11. DISCXJSSION 

A. There 1s No Pi-occdz~l-e to Ti-alisitiolifioi~r all SPPE to a11 AFC. 

The Committee's use of the ternl; "transition," assumes a process for meeting the 

procedural requirements to begin an AFC proceeding even though an applicant has filed an 

application for an SPPE and has requested a suspension of the proceeding, not a withdrawal of 

its application. The term, "transitioi~," also implies the applicant does not receive a decision on 

its SPPE application. Under the Warren-Alquist Act and Title 20 of the California Code of 

Regulations, if the applicant chooses to seek certification for its proposed facility, the applicant 

has one course of action--to withdraw the SPPE application and file a new application seeking a 

license through the AFC process. (Pub. Resources Code, $ 9  25519, 25520; Cal. Code Regs., tit. 

20, $ 5  1704- 1706.). 

There is no process in the statute that converts the SPPE process into a subsequent AFC 

process. Rather, the SPPE process must end either through withdrawal by the applicant or denial 

of the SPPE by the Commissioil. If either of those events occurs, the next step for the applicant 

to obtain a license would be to file an AFC and satisfy the informational requirenleilts for 

acceptance by the Co~llnlission and commencement of the statutory tiinelj~le for a final decision. 

(Pub. Resources Code, $ 5  25519, 25520, 25522, and 25540.6.) A subsequently filed AFC w o ~ ~ l d  

receive a new docket number and a new webpage for accessiilg project-relatcd documents and 

filings. 














