
Envirep 
- Tnr 

i 
April 15th, 2008 

Mr. Kenneth Celli 
California Energy Commission 
1516 Ninth Street, MS-12 
Sacramento, CA 958 14 

DOCKET 
<-. =- - - 
iJ (-bid,,- - - * = 6 7  

L L  

DATE 1 5 2008 

RECD. APR 1 5 2008 
* \ 

Re; Orange Grove Energy Project Rebuttal Brief in response to your email dated April 4,2008 

Dear Mr. CelEi., 

The attached document is my response to your Project Rebuttal request for the Orange Grove Energy 
Project, Docket No. 07-SPPE-2. 

Once again, I would like to thank you, Staff and the Commission for the opportunity to participate in this 
process, and please contact me with any questions or clarifications that Staff may have regarding my 
submission. 

Sincerely, 

Anthony J Araml 
CEO 
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Introduction 

On March loth, 2008, the Orange Grove Committee issued a tentative decision recommending the denial 
of the application for a small power plant exemption submitted by the applicant, Orange Grove Energy 
LP. As part of the tentative decision, the committee ordered all parties to submit briefs in response to 
the tentative decision. 

On April 4th, 2008, the following was sent to the parties: 

The Committee has reviewed the parties' briefs in this matter, which, taken together, identify three 
options: 

1 .  Deny the SPPE application. 
2. Suspend the SPPE application. 
3. Transition the SPPE application into an AFC. 

The first option (denial) needs no further explanation. 

The second option (suspension), which has the support of both Applicant and Staff, does not estimate 
the length of time needed before the Applicant would reactivate the SPPE application. Staff presented a 
list of eleven rather substantial tasks that must be completed by the Applicant before Staff would resume 
work on the project. The Committee would like the Applicant to provide its most realistl~c estimation of 
the length of time necessary to complete Staffs enumerated tasks. 

The third option (transition to an AFC) would obviate the first two options. The Committee would like 
the parties to explain how a transition from an SPPE to and AFC could be efficiently accomplished in 
compliance with CEQA, the Wanen-Alquist Act and Title 20 of the California Code of liegulations. The 
parties should include in their explanation their idea of the process to be followed for the data adequacy 
determination, as well as itemize the proceedings and requirements that would no longer be necessary 
because they have already been fulfilled in this case. 

Discussion 

In my submission to the Committee 1 made the following statements: 

"This Intervener would recommend that the Orange Grove Application for a Small Poweir Plant 
Exemption be denied, as the SPPE process is not the appropriate permitting procedure for this Project in 
San Diego County. This Intervener would recommend that the AFC under Title 20, Appendix B, is the 
appropriate permitting route for this project. 

The San Diego County Dept. of Land Use code describes this Project as a "Major Impact Service and 
Utilities", which requires a Major Use Permit and a full Environmental Impact Report to be completed if 
the project is under the jurisdiction of the County of San Diego. h the County of San Diego, a full EIR 
is typically a 36 month long process, with two separate 6 month duration public comment periods, 
separated by a 6 month) processing and response period. The Applicant has incorrectly portrayed the 
timelines involved in a full EIR in San Diego County, and has not produced any information or 
documentation to prove that it is exempt from the traditional EIR process and timelines. 
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