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Mr. John Kessler 
Project Manager 
California Energy Commission 
1516 Ninth Street, MS 
Sacramento, CA 95814 

Vla mail and facsimile 916.654.3843 

Subject: Department Concurrence with the Califomia Energy Commission Staffs 
Final Staff Assessment for the Victorville 2 Hybrid Power Project 
(CEC Docket 07-AFC-1) 

Dear Mr. Kessler: 

The Department of Fish and Game (Department) has reviewed the Callfornia 
Energy Commission (CEC) Final Staff' Assessment (FSA) of the biological 
resource impacts for the Victorville 2 (W2)Hybrid Power Plant. The Dep'artment 
supports the analysis and conclusionr; in the FSA. The review of biological 
resource impacts, conducted by the CEC in consultation with the Department, 
includes the same type of analysis and mitigation the Department would perform 
if an Incidental Take Permit (ITP) werethe only permitting requirement for the 
project. The Department, represented by both the Inland Deserts Region and 
Headquarters, has consulted with CE'C staff and management on this project in 
an effort to ensure consistent and full project analysis and compliance with the 
Califomia Endangered Species Act (CESA) and Califomia Environmental Quality 
Act (CEQA), and is in complete support of the analytical methods, analysns, 
conclusions and mitigation ratios and requirements presented in the FSA. 

The Department is providing these comments as the State agency, which has 
statutory and common law responslbi~lities with regard to fish and wildlife 
resources and habitats. California's fish and wildlife resources, including their 
habitats, are held in trust for the people of the State by the Department (Fish and 
Game Code 9711.7). The Department has jurisdiction over the conservation, 
protection, and management of fish, wildlife, native plants, and the habltstts 
necessary for biologically sustainable populations of those species (Flsh and 
Game Code 51802). The Department's Fish and wlldlife management functions 
are implemented through Its administration and enforcement of Fish and Game 

cansem'tg California's Mldfe Sinre 1870 

2d Wd6Z :E0 8802 82 'd'W 629E66LZ9S : 'ON X U j  



Mr, John Kessler 
California Energy Commission 
March 28,2008 
Page Two 

Code (Fish and Game Code 5702). The Department is a trustee agency for fish 
and wildlife under the California Environmental Quality Act (see CEQA 
Guidelines, 14 Cal. Code Regs. 91 5386(a)). The Department is providing these 
comments in furtherance of these statutory responsibilities and those of CEiSA, 
as well as its corrlmon law role as trustee for the public's fish and wildlife. 

The Department concurs with the staff conclusions regarding mitigation 
measures that would be required for CESA compliance, including biological 
monitoring during construction. Pursuant to CESA, and as the Department would 
require In an I'TP process, a habitat compensation ratio of 3:l would be required 
to fully mitigate for impacts to Mohave ground squirrel and desert tortoise 
resulting from this project. Impacts to burrowing owl would also be include~d in 
this ratio, although take of this species would not be authorized through an ITP. 
The rationale for requiring this mitigation ratlo is based on several factors: 

= The project site is comparatively undisturbed and located 
adjacent to the Mojave River. 

= The project site is located away from other development. 
Creosote rings indicate a unique plant assemblage on site. 
Burrowing owl, desert tortoise and Mohave ground squirrel 
are all found on siite or in the vicinity. 
Due to perimeter ,fencing and the nature of the proposed 
project, the project site would be a complete loss of habitat 
for the species. 

Under the ITP process, and as coordinated for this project with CEC staff, the 
Department must ensure that the impacts of the taking are fully mitigated. This 
includes the requirement that the compensation lands be demonstrated to be 
suitable habitat for all the covered species. Acquisition of habitat cornpen~sation 
lands also requires an endowment in order to ensure those lands are marlaged 
and maintained for the covered species in perpetuity. 

This project will also require a desert tortoise translocatlon plan which will need 
to meet the specific requirements identified in the FSA, and other requirements 
determined through interagency review of the plan, to ensure harm to desert 
tortoise during translocation is avoided or at least minimized. This is consistent 
with our ITP process and CESA. 
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Please feel free to call either Mr. Bruce Kinney, Deputy Regional Manager, at 
(760) 872-1 129, or Ms. Tonya Moors,:Senior Environmental Scientist, at (760) 
955-81 39 with any questions or comm~ents. 

Regional Manager 

cc: Ms. Caryn Homes, CEC Staff C.ounsel 
Mr. Rick York, CEC Staff Biologist 
Ms. Misa Ward, CEC Staff Biologist 

Mr. John McCarnman, DFG, Interim Director 
Mr. Kevln Hunting, DFG, Deputy Director, Regional Operations 
Mr. Scott Flint, DFG, Acting Chief, Habitat Conservation Branch 
Mr. Bruce Kinney, DFG, Deputy Regional Manager, IDR 
Ms. Tonya Moore, DFG, Sr. Environmental Scientist, IDR 
Ms. Denyse Racine, DFG, Sr. Environmental Scientist, IDR 


