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January 14, 2008

Mr. Robert Worl
Project Manager

California Energy Commission
1516 Ninth Street

Sacramento, CA 95814

Re:  January 7, 2008 Letter from Department of the Army, Los Angeles District,
Corps of Engineers Containing an Approved Jurisdictional Determination for
the Sun Valley Energy Project (05-AFC-03)

Dear Mr. Worl:

Attached are one original and 12 copies of January 7, 2008 Letter from Department of the
Army, Los Angeles District, Corps of Engineers Containing an Approved Jurisdictional
Determination for the Sun Valley Energy Project (05-AFC-03).

If you have any questions about this matter, please contact me at (916) 286-0278 or Victor
Yamada at (949) 798-7895.
Sincerely,
)
/

%p/ Ddfiglas M. Davy, Ph.D.
' AFC Project Manager

Attachment

cc: T. McCabe
J. Morris
S. Galati

V. Yamada




DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
P.O. BOX 532711
LOS ANGELES, CALIFORNIA 90053-2325

January 7, 2008

REPLY TO

ATTENTION OF:

Office of the Chief
Regulatory Division

Douglas M. Davy

CH2MHILL

2485 Natomas Park Drive, Suite 600
Sacramento, California 95833

Dear Mr. Davy:

Reference is made to your jurisdictional determination request (No. SPL-2007-1086-MAS)
dated December 8, 2006, concerning the Edison Mission Sun Valley Energy Project in the City
of Romoland, Riverside County, California (as shown on attached drawings).

Based on the information furnished in your application and our September 6, 2007, site
visit, we have determined that your proposed project is located completely in uplands and
would not discharge dredged or fill material into a water of the United States or an adjacent
wetland. This determination is based upon the project being built according to the attached
drawings (Figures 2, 2a-2d, and 5.1-3). Therefore, the project is not subject to our jurisdiction
under Section 404 of the Clean Water Act and a Section 404 permit is not required from our
office.

This letter contains an approved jurisdictional determination for the Edison Mission Sun
Valley Energy Project. If you object to this decision, you may request an administrative appeal
under Corps regulations at 33 CFR Part 331. Enclosed you will find a Notification of Appeal
Process (NAP) fact sheet (Appendix C) and Request for Appeal (RFA) form. If you request to
appeal this decision you must submit a completed RFA form to the Corps South Pacific
Division Office at the following address:

Appeal Review Officer

U.S. Army Corps of Engineers, CESPD-PDS-O
1455 Market Street, Room 1760

San Francisco, CA 94103-1399

Tel. (415) 503-6574 FAX (415) 503-6646

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 C.F.R. Part 331.5, and that it has been
received by the Division Office within 60 days of the date on the NAP. Should you decide to
submit an RFA form, it must be received at the above address by February 13, 2008. It is not
necessary to submit an RFA form to the Division Office if you do not object to the decision in
this letter.




This verification is valid for five years from the date of this letter, unless new information
warrants revision of the determination before the expiration date. If you wish to submift new
information regarding the approved jurisdictional determination for this site, please submit
this information to Daniel P. Swenson at the letterhead address by February 13, 2008. The
Corps will consider any new information so submitted and respond within 60 days by either
revising the prior determination, if appropriate, or reissuing the prior determination. A
revised or reissued jurisdictional determination can be appealed as described above.

If you have any questions regarding this matter, please contact Daniel P. Swenson at
(213) 452-3414.

Please be advised that you can now comment on your experience with Regulatory
Division by accessing the Corps web-based customer survey form at:
http://per2.nwp.usace.army.mil/survey.htmi.

Sincerely,

Daniel P. Swenson
Senior Project Manager
South Coast Branch
Regulatory Division

Enclosure




Applicant: CH2MHILL, Douglas Davy

File Number: 2007-1086

Date: 1/7

008

Attached is:

See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

PRELIMINARY JURISDICTIONAL DETERMINATION

INITIAL PROFFERED PERMIT Yoﬁ ﬁéy aﬁcept or’ol;ject to tﬁé perm/itj

|| Q| >

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and

waive all rights

to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the distrigt engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)

modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or
the permit having determined that the permit should be issued as previously written. After evaluating your obje
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

¢) not modify

ctions, the

: PROFFERED PERMIT: You may accept or appeal the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district eng

ineer for final

authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and condit
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Se
form and sending the form to the division engineer. This form must be received by the division engineer within
date of this notice.

ons therein, you
tion I1 of this
60 days of the

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by
engineer within 60 days of the date of this notice.

the division

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD)

information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the appt

or provide new

days of the

oved JD.

preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be

® APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the

e appealed), by

contacting the Corps district for further instruction. Also you may provide new information for further consideratio
reevaluate the JD.

n by the Corps to




or objections are addressed in the administrative record.)

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your abjections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

If youhave questions regarding this decision and/or the appeal
process you may contact:

DISTRICT ENGINEER

Los Angeles District, Corps of Engineers
ATTN: Chief, Regulatory Division

P.O. Box 532711

Los Angeles, CA 90053-2325

Tel. (213) 452-3425  FAX (213) 452-4196

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative re

cord

If you only have questions regarding the appeal process you may
also contact:

Tom Cavanaugh

Administrative Appeal Review Officer,
U.S. Army Corps of Engineers

South Pacific Division, CESPD-PDS-0, 2042B
1455 Market Street, San Francisco, California 94103-1399
Tel. (415) 503-6574

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone humber:

ramswpS 1~
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Federal Register/Vol. 64, No. 45/Tuesday, March 9, 1999/Rules and Regulations

Administrative Appeal Process

Applicant decldes to appeal denied
permit or declined individual permit.
Applicant submits RFA to division
engineer within 60 days of NAP.

Max. 60
days
Corps reviews RFA, and
» nofifies appellant within
30 days of receipt.
Max. 30
days
Division engineer retums
RFA to appellant for
revisions. Division engineer RFA accepted?
must receive revised
RFA within 30 days.
Appeat confarence held within 60
days of acceptance of RFA, unless
appeltant and RO mutually agree to
forego the conference.
y
RO reviews record, and the divislon %0
engineer renders a decision on the M:"-
merits of the appeal within 90 days ays
of acceptance of RFA.
Yes Does the
appeal have
merit?
A
Division engineer remands No
decision to district engineer,
with specific instructions, for District engineer's decision v
reconsideration; appeal is upheld; appeal process
process completed. completed.

Appendix A
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Ms. Melanie Stalder
November 20, 2007
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSIO
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

For THE SUN VALLEY ENERGY DockeT No. 05-AFC-
PROJECT (SVEP) PROOF OF SERVICE LIST
(Revised 3/23/07)

INSTRUCTIONS: All parties shall 1) send an original signed document plus 12
copies OR 2) mail one original signed copy AND e-mail the document to the we
address below, AND 3) all parties shall also send a printed OR electronic copy of
the documents that shall include a proof of service declaration to each of the
individuals on the proof of service:

DOCKET UNIT

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 05-AFC-3

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT’S CONSULTANT
APPLICANT

CH2M HILL
Jenifer Morris Douglas M. Davy, Ph.D., Sr. Project
Project Manager Manager
NJ Resources, LLC 2485 Natomas Park Dr., Suite 600
7240 Heil Ave. Sacramento, CA 95833
Huntington Beach, CA 92647 ddavy@ch2m.com

jenifer@nir.net

COUNSEL FOR APPLICANT
*Victor Yamada, Project Manager

Edison Mission Energy Galati & Blek, LLP

18101 Von Karman Avenue, Scott Galatti

Suite 1700 Plaza Towers

Irvine, CA 92612-1046 555 Capitol Mall, Suite 600

vwamada@EdisonMission.Com Sacramento, CA 95814
sgalati@gb-lip.com

Tom McCabe

Edison Mission Energy INTERESTED AGENCIES

18101 Von Karman Avenue

Irvine, CA 92612 Songzhe Zhu

tmccabe@edisonmission.com Ca. Independent System Operato

151 Blue Ravine Road
Folsom, CA 95630
SZhu@caiso.com




Eric Saltmarsh

Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814
esaitmarsh@eob.ca.gov

INTERVENORS

Roland Skumawitz, Superintendent
Romoland School District

25900 Leon Road

Romoland, California 92548

California Unions for Reliable Energy
Marc D. Joseph

Gloria D. Smith

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000

South San Francisco, California 94080

mdjoseph@adamsbroadwell.com

INTERESTED PERSONS

*Brenda Tomaras

Tomaras and Ogas

10755-F Scripps Poway Parkway,
#281

San Diego, CA 92131

btomaras@mtowlaw.com

*Laura Miranda,

Deputy General Council
Pechanga Indian Reservation
Post Office Box 1477
Temecula, CA 92593
Imiranda@Pachangansn.qov

ENERGY COMMISSION

John L. Geesman

Presiding Member
jgeesman{@enerqy.state.ca.us

Jackalyne Pfannenstiel
Associate Member
ipfannen@enerqgy.state.ca.us

Gary Fay
Hearing Officer
gfay@energy.state.ca.us

Project Manager
Robert Worl
rwori@enerqgy.state.ca.us

Staff Counsel
Deborah Dyer
ddyer@energy.state.ca.us

Public Adviser
PAO@energy.state.ca.us




DECLARATION OF SERVICE

I, Jeannette Harris, declare that on January 14, 2008 | deposited copies of the attached Januar
7.2008 Letter from Department of the Army, Los Angeles District, Corps of Engineers Containing
an Approved Jurisdictional Determination for the Sun Valley Energy Project (05-AFC-03) in [the
United States mail at Sacramento, CA with first class postage thereon fully prepaid and
addressed to those identified on the Proof of Service list above. Transmission via electronic mail
was consistent with the requirements of California Code of Regulations, title 20, sections 1209,
1209.5, and 1210.

| declare under penalty of perjury that the foregoing is true and correct.

@W s =H s

[Jeannette Harris]




