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Decambear 5, 2007 DDC KET
California Energy Commission C1-A FC-24C
Office of Chief Counse| s

1518 Manth Street, MS-14 0 5 o0
Sacramenta, Ca B5814 DATE

{916) 654-5076 RECD DEC 3 1 o7

Subject: VI5-8 Non-Compliance Complaint - Palomar Energy Center {Docket Mao. 01-AFC-24C)

Tao: Chief Counsad {CEC) William Chamberiain
miranizZenergy.siale.ca.us (Secretary)
co: Sanicr Staff Counsel Kevin W. Bell kwbellffenergy state_ca.us
Complianca Program Manager (CEC) Dale Edwards Dedwardsi@energy.stale.ca,
Compliance Site Manager (CEC) Paula David Pdaviditenergy slabs.ca us
Public Advisors Offica (PAD) Nick Bartsch Mbarschimensrgy siale 3. us

The CEC stall modeling analysis conductad for VI15-8 requirements for the Palomar Energy
Center (PEC) has improperly falled 1o take Into account all conditions of operation of the facility
and its impacts to the surrounding community and businesses, The fallure to take infe account all
conditions especially those during night or duning rain or fog conditions because the CEC staff
determination thal plume visicility was typlcally low during those conditions has proven to be the
inappropriale path o take. Any analysls based strictty on SDNRMNF conditions has left impacts
resulting on nearby businesses and will result in impa<ts to any future business being proposed in
the Escondido Research and Development Canter (ERTC). The fact that Brewster Birdsall was
asked o ba removed from this case during tha avidentiary hearings becawsa of his inexparience
alomg with the fact that ha has yet to conduct any additional modaling shows that the modaling
performed was improperly conducted for the licensing of this project. This is espedially the case
whan it relates to the Bimbo Bakery investigation, Falure to continue the investigation based on
whether or rot Bimbo officially fles a complaint with the CEC has nothing to do with the maral
and professional obligation thal shouwld be recognized by both the CET and Sempra/SDGAE,

The CEC and Sempra/SDGAE also still continues to defer or ignore evidence submitted in the
past and apparently waits to conduct their inspections only after the Palomar Energy Center
{PEC) facility ks cperating properly during those inspactions in order to provide favorabde
conditions to brief the Siting Committee 1o detarmine compliance upon its retum. See amails
between Dale Edwards (CEC), Kelly Hunt (Sempra) and Terry O'Brien (CEC) on Apil 20" & 257
2007, The applicant and the CEC have also attempied to lay blame on other buslinesses such as
a nearby brawery or the |CEQPLEX facility even when photographic evidenca indicates
otherwise. The CEC’'s own Final Decision indicates that *Mo existing vapor plume sources have
baean idantified in the immediate project vicinity and no cumulative visual impacts are anticipated
to rasult from the PEFP s vapor plumes (Ex. 50, p.4.12-25)" onca again this seams to be yal
anather faillure in the stalf analysis andior propes verification’enforcamant

Evidence submitted in the past has clearly indicated time frames of continued Improper operation
of the fadilities which clzanly appears to be by choice by the cwner not o operate its on-site
equipmant propery, Evidenca submitted also shows that this mode of operation is not a
seasonal ooourrence and creates a frequancy threshald much higher then ten percent for plume
occurrencas without seasanal restictions.  Condition of Certification VI5-8 ensuras that the
project owner will implement plume abatement measures fo reduce visible plumes to insignificant
lewveals, WIS-B8 Conditions of Cedification does not explicthy afow the project owner permission
“not” to oparate the coaling tower abatemsant system during night, rainy or foggy conditions.
Failura by both the facility owner and the CEC to propedy implemant'enforce these measures has
resulted in bolh a public nuisance and pubic health and safety issues. Evidence submitied also
shows thal any aulomated nolification system and sensors is either being ignored or furmed off
when the project owner deems appropriate to operate in these conditions. The on-site comtral
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room log apparently does not seem to site any plume occurrences (noted by the previous CPM)
that raises the issue that there is perhaps a misrepresentation of factual operational data on a
continuing basis that is being allowed.

Figure 1

Figure 2
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Figures 3 & 4

Absence of any guidance in California and the PEC project to assess whether vertical plumes are
likely to have adverse implications from the gas-fired power station fails to point out the fact that
very buoyant plumes can readily interact with the overlying inversion and give rise to other
problems that may require addressing in environmental impact assessments. This would also
include industrial flares or intended releases from pressurized pipelines that occur at this facility
on a regular basis that can create significant risk to the nearby community especially dealing with
air traffic.

The data supplied per (Government Code Section 6250 est seq.) and the California Constitution,
as amended by passage of PROP 59 on November 3, 2004 does not provide data that the CEC
analysis of the Palomar Energy Center has been properly evaluated in their independent
modeling analysis nor did it provide reason why a more detailed analysis would not be required.
Staffs determination that visible plumes would only occur below the threshold of ten percent was
improperly used for determination for the ERTC development for any proposed usage especially
when dealing with businesses already near the location. Adoption Order No. 03-0806-05 needs
to be readdressed for both existing and proposed usage.

Under Section 1237(a)(5) of Title 20, the owner of the PEC at the minimum should be required to
implement full time use of on-site equipment associated with the non-abated HRSGs and the
plume-abated cooling tower to satisfy VIS-8 conditions during all times of operation.

Under Section 1237(a)(6) of Title 20, the Energy Commission was the lead agency and set these
requirements for this project to be built and should have the authority to enforce any action
requested unless it has no intention of enforcing its own policies and/or requirements.

Under Section 1237(a)(7) of Title 20, | hereby declare that the comments and evidence submitted
are truthful and come directly from the Commission Adoption Order No. 03-0806-05.

Thank you for your time and attention to the matter.

Mark Rodriguez
945 Chardonney Way
Escondido, CA 92029

marknrodriguez@cox.net (858) 312-2696 work



