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Executive Director

Systems Assessment and Facilities Siting Division
1516 9th Strest

Sacramento, CA 95814

Re:  Application for Confidential Designation of Confidential Cultural Resources Reports
FProvided in Response to Data Request 36 (Docket No. 07-AFC-4)

Dear Mr. Blevins:

Pursuant to Title 20 California Code of Regulations § 2505, MMC Energy, LLC
(“MMC") hereby submits this application for confidential designation for Data Response 36-1 in
the Chula Vista Energy Upgrade Project (“Project™) Application for Certification Proceeding.

MMC requests that the attached Data Response 36-1 containing confidential cultural
resources reports be kept confidential. The confidential cultural resources reports identify
confidential cultural resources information, such as site location and content. MMC farther
requests that the California Energy Commission (“Commission™) keep this information
confidential permanently. The requested time frame is consistent with the definition of public
records contained in California Government Code Section 6254.10. Section 6254.10 indicates
that:

Nothing in this chapter requires disclosure of records that relate to archaeological
site information and reports maintained by, or in the possession of, the
Department of Parks and Recreation, the State Historical Resources Commission,
the State Lands Commission, the Native American Heritage Commission, another
state agency, of a local agency, including the records that the agency obtains
through & consultation process between a California Native American tribe and a
state or ldcal agency.

Id. Furtbermore, California Government Code Section 62534(r) does not require the disclosure of
information regarding Native American graves, cemeteries and sacred places. Id. Data
Response 36-1 provides just the type of information discussed in the above-cited Government
Code sections. Consistent with the intent and philosophy of Cal. Gov. Code Sections 6254,10
and 6254(r), such information should be considered a confidential record permanently.

BTl


mailto:iIuckhardt@downeybrand.com
http:6254.10

B. B, Blevins
December 12, 2007

Page 2

Cultural resources are assets providing insight into prior cultures and lose a great deal of
value if they are improperly disturbed. Publication of location and specific descriptions of these
assets at best invites the curious, who may unwiltingly disrupt or destroy (he assets, and at worst
encourages destruction or theft from these sites. Thus, in order to protect the integrity of these
sites and to respect the resting places of the deceased, these site descriptions and locations should
be kept confidential. MMC's interest in seeking confidentiality for these documents is
preservation of the resources rather than of any competitive advantage.

The information in an aggregated form is already included in the cultural section of
MMC's Application for Certification. Therefore, further aggregation of the information is
unnecessary. Masking the information contained in Data Response 36-1 would render the
information provided useless.

The cultural resources information related to the Project and found in Data Response 36-
1, is known only to the employees of MMC, the specific consultant hired by MMC for this AFC,
MMC’s artorneys and local representatives of Native Americans. This information has not been
publicly disclosed. MMC has marked this information as "CONFIDENTIAL", is segregating it
from other Project files and is restricting access to it through a designated confidential
information manager within MMC's consaltants.

. For the reasons specified above and the specific starutory protection provided for cultural
records, the Commission should designate Data Response 36-1 as confidential.

I certify under penalty of perjury that the information contained in this application for
confidential designation is troe, cormect, and complete to the best of my knowledge. [ also centify
that I am authorized to make the application and certification on behalf of MMC.

Very truly yours,
DOWNEY BRAND LLP
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION FOR DOCKET NO. 07-AFC-4

THE CHULA VISTA ENERGY UPGRADE

PROJECT PROOF OF SERVICE

(Revised 11/21/07)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus 12 copies
or (2) mail one original signed copy AND e-mail the document to the address for the docket as
shown below, AND (3) all parties shall also send a printed or electronic copy of the document,

which includes a proof of service declaration to each of the individuals on the proof of service

list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 07-AFC-4
1516 Ninth Street, MS-14
Sacramento, CA 95814-5512

d t .state.ca

Harry Scarborough Douglas M. Davy, Ph.D.

Vice President Senior Project Manager

MMC Energy Inc. CH2M Hill

11002 Ainswick Drive 2485 Natomas Park Drive, Suite 600

Bakersfield, CA 93311

Sacramento, CA 95833
ddav

Steven Blue

Project Manager

Worley Parsons

2330 E. Bidwell, Suite 150
Folsom CA 95630

Jane Luckhardt, Esq.
Downey Brand LLP

555 Capitol Mall, 10th Floor
Sacramento, CA 95814

jluckhardt@downeybrand.com

Ca. Independent System Operator

151 Blue Ravine Road
Folsom, CA 95630
tobi iSO,

Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814
es @e¢ob.ca.gov
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California Unions for Reliable Energy (CURE)
c/o Marc D. Joseph

Gloria Smith

Suma Peesapati

Adams, Broadwell, Joseph & Cardozo

601 Gateway Blvd., Suite 1000
South San Francisco, CA 94080
mdjoseph @adamsbroadwell.com
gsmith@adamsbroadwell.com

| speesapati @adamsbroadwell.com

City of Chula Vista, California
c/o Charles H. Pomeroy

Caren I. Dawson

McKenna, Long & Aldridge, LLP
444 South Flower Street

Los Angeles, CA 90071

cpomeroy@mckennalong.com
cdawson @ mckennalong.com

ENERGY COMMISSION

Jackalyne Pfannenstiel, Chair
Presiding Committee Member
ipfanpen @en .state.ca.us

James D. Boyd, Vice Chair
Associate Committee Member

jboyd @energy.state.ca.us

Raoul Renaud
Hearing Officer
rrena .Slal

Chris Meyer
Project Manager
cmever@energy.state.ca.us

Kevin Bell
Staff Counsel

kbell @energy.state.ca.us

Public Adviser's Office
pao@energy.state.ca.us

W
I, Lois Navarrot, declare that on December 12, 2007, I deposited copies of the attached

Application for Confidential Designation of Confidential Cultural Resources Reports
Provided in Response to Data Request 36 (Dbcket No. 07-AFC-4) in the United States mail at
Sacramento, California with first-class postage thereon fully prepaid and addressed to those

identified on the Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of the California

Code of Regulations, title 20, sections 1209, 1209.5 and 1210. All electronic copies were sent to
all those identified on the Proof of Service list above.
I declare under penaity of perjury that the foregoing is true and correct.
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Lois Navarrot
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