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Comments on Presiding Member's Proposed Decision 


Dear Commissioners: 

Pursuant to the Committee's Notice of Availability dated November 2 1,2007 ("Notice") and on 
behalf of Panoche Energy Center LLC ("Applicant" or "Panoche"), we submit the following 
comments to the Presiding Member's Proposed Decision ("PMPD") for the Panoche Energy 
Center Project ("Project"). Generally, Applicant finds the PMPD to be acceptable, accurate, and 
fair. Panoche seeks only minor changes to correct non-substantive issues and responds to the 
Committee's "Highlighted Aspects of the PMPD." 

To date, the Committee and Staff have responded excellently to the timing needs of this project 
and, as such, the project is on schedule to meet its contractual obligations. This is due in large 
part to the Committee's responsiveness and the cooperation of Staff in reaching agreement on 
various issues throughout this proceeding. To that end, Panoche believes the Committee will be 
able to resolve any remaining issues at the Committee Workshop on Wednesday, December 12, 
2007. 

Committee's Hi~hlighted Aspects of the PMPD 

In Attachment A to the Notice, the Committee identified five (5) issues and required the parties 

to either comment or provide additional information related thereto. We address these issues 

first. 


Air Quality -The Committee has asked for a status of the San Joaquin Valley Air Pollution 

Control District ("District") revised and new NO2 standards. Panoche has been informed by 

representatives of both the District and the California Energy Commission that the District has 
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not implemented changes to the related rules since the release of the Final Staff Assessment 
("FSA"). In addition, the Project was modeled and evaluated based on the District's current, 
operative criteria. Thus, any standards currently under review, but not yet adopted by the 
District, are inapplicable to this proceeding. 

Cultural - In those Conditions of Certification ("COC") that contain the phrase "prior to the start 
of preconstruction site mobilization, construction ground disturbance, construction grading, 
boring and trenching, and construction," the Committee has indicated it has changed the phrase 
to "prior to the start of preconstruction site mobilization." Panoche notes the Committee's intent 
of the change and that such change was not intended to affect the meaning of the timing 
requirement. To this end, Panoche does not have concerns regarding the change. 

Noise - The Committee has revised the FSA version of COC NOISE-5 to require the 
relocation of the residents at location ML2 "prior to the start of noisy construction 
activities" (see PMPD at p. 254-255). It appears the change was made to mitigate noise 
levels associated with "noisy construction activities" (i.e., pile driving). However, 
moving the resident at ML2 prior to construction is unnecessary as there is no pile 
driving associated with the Project (see Panoche's Comments to the PSA at p. 61 (or 4.6- 
10). To that end, and in order for the Applicant to meet critical compliance and 
construction related milestones, Panoche requests the Committee reconsider the change 
and revise COC NOISE-5 to read as previously agreed to between Staff and Applicant 
and as written in the FSA. Specifically, the relocation of residents at location ML2 shall 
occur pursuant to "the signed agreement between the applicant and the landowner of the 
property of MLS." Such relocation will occur "prior to initial startup of the first 
combustion turbine." Applicant's request to change COC NOISE-5 to the FSA version 
comports with the agreement between Panoche and the landowner (see Applicant's 
Exhibit 51). 

Traffic - The Committee invited the parties to consider whether there is a need to adopt certain 
measures to enhance the protection of children using the school bus that travels West Panoche to 
the east and west of the proposed project site and, if the parties believed such protection 
measures were needed, the Committee requested proposed COCs. To that end, Panoche 
reviewed the proposed COCs set forth in the Starwood-Midway proceeding (06-AFC- 10) and 
carefully considered and evaluated this issue. 

During the AFC process Staff and Applicant carefully and thoroughly evaluated the school bus 
stop located on West Panoche Road near the project site. The results of such extensive 
evaluation determined there would be no safety hazard to children waiting for the school bus or 








