
BEFORETHE ENERGY CONSERVATION COMMISSIONRESOURCES AND DEVELOPMENT 
OF THE STATEOF CALIFORNIA 

APPLICATIONFOR CERTIFICATIONFOR THE DOCKET NO. 06-AFC-6 
EASTSHOREENERGYCENTERIN HAYWARD (AFC ACCEPTED 11/8/06) 
BY TIERRA ENERGY OF TEXAS 

NOTICEOF EVlDENTlARY HEARING DATES AND HEARING ORDER 

PLEASE TAKE NOTICE that the Committee designated by the Energy Commission to 
conduct proceedings on the Application for Certification for the Eastshore Energy 
Center has scheduled an Evidentiary Hearing on the following dates: 

MONDAY, December 17,2007 
10 am to 1pm 

2:30 pm to 5 pm DOCKET 
6 pm to 8 pm (Public Comment) 06-AFC-6 

- and -
DEC 0 4 2007 

TUESDAY, December 18,2007 
10 am to 1pm 

2:30 pm to 7 pm 
(NOTE: Hearing time may be extended to 7 pm if needed,) 

Hayward City Hall Chambers 

777 B Street 


Hayward, CA 94541 

Wheelchair Accessible 


(Map Attached) 


This Notice includes the list of witnesses for each topic (Attachment A) and the 
remaining schedule for the proceeding (Attachment6). 



BACKGROUND 

At the Prehearing Conference on November 26, 2007, Applicant, Staff, and Intervenors 
("parties") indicated they were ready to proceed with the Evidentiary Hearing. 

With the exceptions of air quality, public health, land use, traffic and transportation, 
environmental justice, alternatives, local system effects, and noise, the majority of 
technical topics are undisputed. 

The primary dispute regarding land use and traffic and transportation is focused on the 
potential impacts to aircraft flying less than 1,000 feet above the Project's exhaust 
stacks near the Hayward Executive Airport. The Applicant has requested an "override" 
of applicable state and local laws on airspace safety arguing that (1) the Project would 
not cause adverse impacts to aviation and/or (2) certification of the Project is required 
for "public convenience and necessity" pursuant to Public Resources Code, section 
25525. At the Prehearing Conference, we invited the parties to submit openiug briefs 
by December 7, 2007, on the legal standard for determining whether "override" is 
appropriate in this case. The parties shall also have the opportunity to file post-hearing 
(reply) briefs to identify pertinent evidence in the record that would support their 
respective positions on the "override" issue. 

Staff will sponsor witnesses from the Bay Area Air Quality Management District 
(BAAQMD) to authenticate the Final Determination of Compliance and to be available 
for cross-examination on air quality issues. 

EVlDENTlARY HEARING PROCEDURES 

The purpose of the Evidentiary Hearing is to establish the factual record necessary for 
a decision on the Project proposal. The record is developed by the presentation of 
sworn testimony and documentary evidence. As we announced at the Prehearing 
Conference, the parties shall file and serve written, sworn testimony as well as the 
qualifications of their witnesses to be received by Friday, December 7,  2007. (See, 
Cal. Code of Regs., tit.20, !$ 1224.) Testimony on undisputed topics shall be submitted 
by sworn declarations filed under penalty of perjury and offered into evidence by 
stipulation of the parties. 




























