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COMMENTS OF KENNETH C. JOHNSON 

PERTAINING TO TYPE AND POINT OF REGULATION ISSUES 

Kenneth C. Johnson, an unaffiliated individual, U.S. citizen, and resident of 

California having a personal interest in and concern about climate change, respectfully 

submits the following comments in response to the Administrative Law Judge S Ruling 

Requesting Comments on Type and Point of Regulation Issues (1 1/09/2007). 

The November 11 ALJ ruling invites parties' comments on the general type and 

point of regulation to be used to reduce greenhouse gas (GHG) emissions in the 

electricity sector, and "any other issues they deem to be related to this topic". The 

following comments are responsive primarily to 4 3  (relating to policy evaluation criteria) 

and 428-29 (recommended type of regulation), and they focus on policy issues that are 

independent of the point of regulation. 

1. Policv evaluation criteria 

The preface to 4 3  includes the following proposed evaluation criterion: 

Cost minimization: Is the approach likely to minimize the total cost to end users 
of achieving a given GHG reduction target? 

This criterion is not responsive to the precise statutory requirements of AB 32 because 

the question seems to be based on an implicit notion of "target" that is not supported by 

AB 32, and because "minimum cost" does not necessarily equate to low or acceptable 

cost and does not imply conformance to any standard of "cost effectiveness". 

Although the term "target" does not appear anywhere in AB 32, the meaning and. 

intent of the statute is clear. It defines a "Statewide greenhouse gas emissions limit," 

which establishes an upper limit on the allowable level of statewide greenhouse gas 

emissions in 2020 (Sec. 38505(n)). It also requires that the GHG regulations be 

"technologically feasible and cost-effective," establishing a lower limit below which 

further emission reductions are not required (Sec. 38560). More specifically, the statute 

requires that the regulations achieve "the maximum technologically feasible and cost- 

effective greenhouse gas emission reductions" (emphasis added), making it clear that the 

target level is the lower limit, that determined by feasibility and cost effectiveness, and 






























































