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Pursuant to the Notice of Prehearing Conference and Evidentiary Hearing Dates, 

dated October 16,2007 ("Notice"), the City of Hayward ("City") hereby files this 

Prehearing Conference Statement in the proceedings for the Eastshore Energy Center 

("EEC" or "Project"). 

We respond below to the specific issues raised in the Notice. 
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1. The topic areas that are complete and ready to proceed to evidentiary 

hearing. 

All topic areas are complete and ready to proceed to evidentiary hearings. 

2. The topic areas that are not complete and not yet ready to proceed to 

evidentiary hearing, and the reasons therefore. 

None to the City's knowledge. 

3. The topic areas that remain disputed and require adjudication, and the 

precise nature of the dispute for each topic. 

Land Use 

The EEC does not comply with laws, ordinances, regulations, and standards 

("LORS") that pertain to the safe operation of the Hayward Municipal Airport ("Airport"). 

Because of the proximity of the EEC to the Airport and the already approved Russell City 

Energy Center ("RCEC"), pilots cannot safely navigate the airspace surrounding the 

Airport. Short of moving the plant, no mitigation may resolve this critical safety issue. In 

addition to this safety issue, siting of the EEC also significantly restricts future expansion of 

the Airport. 

The EEC is proposed in the City's Industrial Zone, but is not a "permitted use" in 

that zone and thus would require a Conditional Use Permit ("CUP"). As explained in the 

Final Staff Assessment ("FSA") for the project, the EEC does not meet the City's standards 

to obtain a CUP. The City will provide testimony to describe the aspects of the EEC that 

fail to meet the City's standards for a CUP. In brief, the EEC could not be granted a CUP 

because: 

The EEC is in irreconcilable conflict with multiple provisions of the City of 
Hayward Airport Approach Zoning Regulations. 

The EEC's 14, 70-foot tall stacks are incompatible with the heights of existing 
facilities in the area and create a visual blight to nearby residential areas. 

Proposed 80- and 90-foot tall transmission lines, in addition to existing 40- and 
50-foot tall transmission lines create visual blight. 
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