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California Energy Commission

Docket Unit, MS-4

1516 Ninth Street

Sacramento, CA 95814-5512

Re: Docket No. 06-AFC-6

Dear Docket Unit:

Enclosed for filing with the California Energy Commission via electronic e-mail is one
(1) original of the Intervener’s Petition to Set Aside Dates for the Eastshore Energy
Center Pre-Hearing Conference and Evidentiary Hearing.

The attached Proof of Service has been satisfied by e-mail to all parties.

Sincerely,

Paul N. Haavik, Intervener
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State of California
Energy Resources Conservation
And Development Commission

In the matter of Docket No. 06-AFC-6

'Eastshore Energy Center

Petition for Committee to Set Aside Dates for the Pre- Hearing Conference
and Evidentiary Hearing for the Eastshore Energy Center

Paul N. Haavik, Intervener, in accordance with Title 20 CCR sub-section
1712 and the Committee Order dated March 12, granting intervener status
and a party to this matter hereby files the attached Petition requesting the
Committee for the Eastshore Energy Center to set aside the dates for the
Pre-Hearing Conference and Evidentiary Hearing.

Paul N. Haavik, Intervener
25087 Eden Avenue
Hayward, CA 94545
Telephone: 510-427-9057
Facsimile: 510-782-5394
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BACKGROUND:

On September 9, 2006, the Eastshore Energy Center filed an Application for
Certification. On November 8, 2006 the application was accepted as data
adequate. Several workshops were held at the Hayward City Hall on 1/29/07,
3/19/07 and 5/11/07. A Committee Status Conference was held in the Hayward
City Hall Council Chambers on June 6, 2007. Over 100 members attended the
Status Conference. On July 3, 2007, a Second Revised Scheduling Order was
published. The Order indicated that the Preliminary Staff Assessment (PSA)
would be published July 31, 2007. The PSA was published on August 7, 2007. A
PSA workshop was held on September 6, 2007.

On September 19, 2007, the Staff Status Report 8 was issued indicating that the
Final Staff Assessment (FSA) would be published at the end of October. On
October 17, 2007 the Committee issued a Notice for the Pre-Hearing Conference
(PHC) and Evidentiary Hearing (EH). The dates were set as PHC-11/26/07 and
EH-12/17/07. The Final Staff Assessment was published on November 9, 2007
at 4:55pm.

DISCUSSION:

There have been numerous delays to the Certification process for the Eastshore
Energy Center. None of these Delays have been created by the Intervener, the
residents of Hayward and/or several interested Agencies.

In fact, the delays have been created by the California Energy Commission
(CEC) Staff, the Amendment to the Russell City Energy Center and Agencies
that supplied requested information to the CEC staff.

There have been several discussions relating to cumulative affects for both the
Eastshore Energy Center and the Russell City Energy Center. Both the
Amendment for the Russell Center Energy Center and the FSA for the Eastshore
Energy Center devoted several pages of discussion on this matter.

It can only seem somewhat coincidental that the FSA for the Eastshore Energy

Center was published after a hearing by the Commission on November 7, 2007.
At that hearing, there was discussion of cumulative issues including the Federal
Aviation Authority.
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The FSA was delayed by almost ten (10) days. The FSA was published at
4:55pm on Friday, November 9, 2007. Hard copies of the FSA were to be sent
out accordingly. It may also be noted that Monday, November 13, 2007, was a
legal Holiday with Post Offices closed, Califomia Energy Commission closed,
County and City Offices closed. Essentially no business could be conducted on
Monday, November 13, 2007.

The Pre-Hearing Conference and Evidentiary Hearing dates were already set on
October 17, 2007. On October 10, 2007, the Intervener e-mailed Ms. Susan
Gefter, Hearing Officer that it was premature to set Hearing dates, without the
FSA being published or at minimum a firm date. Ms. Gefter did change the dates
for the PHC and ED in the Notice of the Committee.

On November 2, 2007 at 7:00pm, the Intervener e-mailed Ms. Gefter and
reminded her that the FSA had not been published and requested that the dates
for the PHC and EH be set aside. The Intervener has received no reply.

The Committee Notice of October 17, 2007 indicates that all documents must be
served and filed by 5:00pm, November 19, 2007.

This is utterly absurd to expect a full response for statements, testimony,
witnesses, exhibits and evidence to be accumulated and presented in five (5)
working days. The hard copies of the FSA are still not available to the Public as
of this filing. There are documents (FAA letter, dated 10/09/07) that are not easily
available to the public. This FAA letter was a topic of the Russell City Energy
Center Amendment Hearing on November 7, 2007. This document has been
docketed but not posted to the Eastshore Energy Center Website. To retrieve a
logged document by the public is very arduous and timely. Several of the other
aviation agency documents have been docketed and posted. It seems very
perplexing to the Intervener that this most important document has not been
posted. The FAA document has been referenced in the FSA but not attached.

This above issue is just one of several that support additional time to prepare.

The Applicant is opposed to any further delays and suggested that the PSA could
have been used for reference and preparation. The Applicant also reminded the
Intervener that California Code of Regulations Title 20 Section 1747 on requires
the FSA to be published 14 days prior to the hearing. ‘

It seems unreasonable that any preliminary work be completed for the PHC until
the FSA and its seven hundred and forty-three pages are reviewed. The PSA
was published on August 7, 2007. The FSA published on November 9, 2007. Any
knowledgeable person would think that in the three (3) months of preparation of
the FSA there would be considerable changes or if not then, why did it take the
staff three (3) months to complete the FSA?
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The Intervener would remind the Committee that over 1500 letters of interest
have been received by the CEC staff. The City of Hayward and Alameda County
will be active in the Pre-Hearing Conference and Evidentiary Hearing. There
have been several hundred residents interested that attended many of the
meetings. The FSA references several public comments and responses that the
public will certainly want to comment on, at the PHC and EH.

The public and several public groups have little faith in the CEC process for
Certification of a power plant.

The intervener is certainly aware of the possible retirement of the Hearing Officer
and the expiration of Mr. Geesman's term. Completing the Certification process
before these two (2) events occur seems relevant in prematurely setting the
dates for the PHC and EH. It would also appear to be a rush to judgment.

CONCLUSION AND RECOMMENDATION:

It would only seem appropriate that the Committee set aside the dates for the
Pre-Hearing Conference and Evidentiary Hearing. In the interest of the City of
Hayward residents, public agencies and public/private groups it would be
necessary to have at least thirty (30)days to prepare for the Pre-Hearing
Conference. The CEC staff allowed three (3) months to complete their FSA
which also includes the staff's testimony and evidence. Allowing five (5) days for
preparation by the Intervener, residents, agencies and various groups is simply
out of the question.

This would certainly leave the public's opinion at its’ lowest for support of a
complete, professional and fair assessment of the AFC process.

It is therefore respectfully recommended that the Committee set aside the
scheduled dates for the Pre-Hearing Conference and Evidentiary Hearing and
that the Committee re-schedule the Pre-Hearing Conference on or about
December 10, 2007. 1t is also respectfully recommended that the Evidentiary
Hearing date be set on or about January 7, 2008.
Dated: November 13, 2007

Respectfully Submitted,

Paul N. Haavik, Intervener

(4)



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FOR THE EASTSHORE ENERGY CENTER

IN CITY OF HAYWARD
BY TIERRA ENERGY

Docket No. 06-AFC-6

PROOF OF SERVICE
(Revised 10/12/2007)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209
greg.trewitt@tierraenergy.com

APPLICANT'S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612

dstein@ch2m.com

Jennifer Scholl

'Senior Program Manager
CH2M HILL

. 610 Anacapa Street, Suite BS
Santa Barbara, CA 93101

jscholi@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661

hmrenern msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.

Downey Brand Law Firm

555 Capitol Mall, 10th Floor
Sacramento, CA 95814
[luckhardt@downeybrand.com

INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630
ltobias@caiso.com




Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814

esaltmarsh@eob.ca.gov

James Sorensen, Director

Alameda County Development Agency
224 West Winton Ave., Rm 110
Hayward CA 94544
james.sorensen@acgov.orq
chris.bazar@acgov.org
eileen.dalton@acgov.org

Richard Winnie, Esq.
Alameda County Counsel
1221 Oak Street, Rm 463
Oakland, CA 94612

richard.winnie@acgov.org
susan.muranishi@acgov.org

Greg Jones, City Manager

City of Hayward

777 B Street

Hayward, California 94541
greg.jones@hayward-ca.gov
michael.sweeney@hayward-ca.gov
maureen.conneely@hayward-ca.gov

INTERVENORS

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

ENERGY COMMISSION

Jeffrey D. Byron, Presiding Member
ibyron@energy.state.ca.us

John L. Geesman, Associate Member
jgeesman@energy.state.ca.us

Susan Gefter, Hearing Officer
sgefter@enerqgy.state.ca.us

Bill Pfanner, Project Manager
bpfanner@energy.state.ca.us

Caryn Holmes, Staff Counsel
cholmes@energy.state.ca.us

Public Adviser
ao@energy.state.ca.us

DECLARATION OF SERVICE

I, Paul N. Haavik, declare that on11/13/07, | deposited copies of the attached
Petition to set aside Dates of the Pre-Hearing Conference and Evidentiary Hearing in
the United States mail at Hayward, CA, with first-class postage thereon fully prepaid
and addressed to those identified on the Proof of Service list above.

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

1S/

Paul N. Haavik



