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Orange Grove energy, L.P. ("Orange Grove Energy") expects to receive a mitigated 

negative declaration from the California Energy Commission (CEC) when the CEC makes a 

determination on its request for a Small Power Plant Exemption (SPPE). At this early stage in 

this proceding Orange Grove Energy is still providing information to the CEC Staff and 

responding to CEC Staff and public concerns. Orange Grove Energy expects to address CEC 

Staff concerns such that those issues do not present significant impacts but instead are resolved 

through project modifications or mitigation. 

At this point in this proceeding there are no specific facts properly before the CEC upon 

which the Committee or the CEC has been asked to make a determination regarding whether the 

Orange Grove Project would have a substantial adverse impact on the environment. In 

conducting legal analysis, the law is always applied to a specific set of facts. In this proceeding 

the Committee has requested an analysis of the law before the facts in the case are presented in 

testimony to the Committee. n u s ,  the analysis presented below is conceptual and may or may 

not be applicable to a specific fact pattern in this proceeding. 

The CEC's Orange Grove SPPE Committee ("Committee") presented the following issues 

for clarification. 

I .  What is the proper legal standard that the Committee should use in recommending that 

the CEC exercise its discretion to either grant or deny Orange Grove Energy, LP.'s ("Orange 

Grove Energy") application for exemption from the CEC's regular application process? 

2. What would be the effect of a fair argument that the Orange Grove power plant project 

("Orange Grove Project") may have a substantial adverse impact on the environment? 






















