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CURE'S RESPONSE TO COMMITTEE REQUEST 
FOR CLARIFICATION 

On October 16,2007, the committee requested that parties address the 

following two legal issues: 

1. What is the proper legal standard that the committee should use in 
recommending that the California Energy Commission exercise its 
discretion to either grant or deny Orange Grove Energy, L.P.'s 
application for exemption from the commission's regular application 
process? 

2. What would be the effect of a fair argument that the Orange Grove 
power plant project may have a substantial adverse impact on the 
environment? 

1. Legal Standard 

The Commission may exempt a project not exceeding 100 MW in 

capacity from the certification process if it finds that no substantial adverse 

impacts on the environment or on energy resources will resuit from the 

construction or the operation of the project at  issue.' 

The AFC process is the functional equivalent of an  EIR under CEQA. 

Thus, the decision to exempt an application from the AFC process is based on 

the same standard as a decision under CEQA to exempt a project from the 

requirement for an EIR, and instead issue a negative declaration. 

Accordingly, the committee's recommendation on whether to grant or deny 

Orange Grove Energy, L.P. an SPPE is governed by the "fair argument" 

standard established under CEQA. This standard is derived from CEQA 

section 21151, which requires full environmental review for any project 














