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Dear Sir or Madam:
TURN submits these comments concerning the recently-issued
Staff Draft Guidebook on Renewable Portfolio Standards
Eligibility (Third Edition, September 2007). TURN is
concerned that the expanded interpretation of the delivery
requirement in the Staff Draft Guidebook will provide an
advantage to out-of-state renewables located anywhere in
the WECC area as compared to in-state renewables or
renewable energy that could deliver into the California IS0
control area.
The Draft Guidebook adds a new paragraph in the section on
"Delivery Requirements" which states:
Energy may be delivered into California at a different time than when the
RPS-certified facility generated electricity, under Public Resources Code
Section 25741, Subdivision (a). Further, the electricity delivered into
California may be generated at a different location than that of the RPScertified facility. In practical terms, out-of-state energy may be "banked
and shaped" to allow for delivery of a "firmed" product into California.
Banking and shaping to offer a firmed product refers to the process by
which intermittent resources with variable output profiles may be backed
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up or supplemented with delivery from another source to meet customer
load.'
The accompanying footnote provides the following examples "of contracting
structures that could meet the RPS-delivery requirements":
1. The retail seller could enter a power-purchase agreement (PPA) with an
RPS-eligible facility and, as part of the PPA, the facility would provide
banking and shaping to deliver a firm product into California.
2. A third party may provide banking and shaping services. For example: a
retail seller could buy energy and RECs from an RPS-eligible facility and
execute a second PPA to re-sell the energy from the RPS-eligible facility,
but not the RECs, to a third party that provides banking and shaping
services. Then, the third party could provide the retail seller with a firm
schedule for delivery into California.
3. The retail seller could buy energy and RECs from an RPS-eligible
facility, sell back the energy to the facility, and re-bundle (or "match") the
RECs with energy delivery into California from a second PPA andlor with
imports under a pre-existing PPA.

The third example makes clear that the proposed change
would allow any import power - new or old, coal or gas - to
be delivered into California for RPS compliance purposes.
The power would simply be "matched" with RECs from an RPSeligible facility no matter the location of that facility.
Such "matching" of brown power with RECs by selling "back
the energy to the facility" and then "rebundling" the REC
with other energy represents the use of unbundled RECs for
RPS compliance. The contractual arrangement of buying
bundled "energy and RECs" and then reselling the energy to
the RPS-certified facility is exactly the equivalent of
buying an unbundled REC, despite the contractual purchase
and sale.
The legislature allowed that the CPUC "by rule, may
authorize the use of renewable energy credits to satisfy
The
the requirements of the renewable portfolio ~tandard."~
CPUC has not to date authorized the use of unbundled RECs
for compliance. The CPUC has, however, expanded the
"deliverability" requirements to allow any energy delivered
into the CAISO control area to qualify for RPS compliance.
This flexibility does allow an LSE to use out-of-state

' Draft Guidebook, p. 30-3 1 (footnotes omitted).
Public Utilities Code 399.16 (a),

