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Project Manager DATE 0T 09 207
California Energy Commission ——
1516 Ninth Street, MS-15 - | RECD."" 10 g
Sacramento, CA 95814

Dear Mr. Pfanner;

" Attached please find the City of Hayward staff comments on the draft California Energy
Commission staff Preliminary Assessment related to the proposed East Shore power plant
that would be located here in our fine city.

We have serious, unanswered concerns related to the consideration of a second power
production facility within the City of Hayward. There are a number of areas noted in the
attached technical analysis that should serve to convince staff that the construction of the
East Shore plant is ill advised, and that staff should recommend rejection of further
consideration of the project in Hayward. Of particular concern is staff’s continued
assertion that the City’s own General Plan and Zoning (LORS), neither of which support
the proposed use, do not need to be considered in your analysis. Our City Council has
taken a strong position on the incompatibility of use issue, and we continue to be perplexed
by staff’s assertions. Who else is in a more qualified position than we are as to the
interpretation and application of our own General Plan policies?

While we appreciate staff’s initial indication that they support project rejection due to
concerns over aviation related impacts, that rationale does not go far enough in describing
the significant detrimental impacts-of a second power plant in our city. This is particularly
true when locating a plant so near residential neighborhoods and school facilities.

I would like to, however, venture beyond merely the technical analysis and evaluate the
project from our community’s perspective. Hayward will be doing its part (some would
say more than our fair share) to support the generation of much needed power for years to
come with the recently approved Russell City Energy Center project. The potential of yet
another similar project within the same city impacts our residents in ways that are
unacceptable. The impacts on local air quality, for example, which are described as being
mitigated by “credits” enjoyed by some other fortunate community, will come at the cost
of our own residents’ air quality. The “fair share” argument, while perhaps not necessarily
supported by scientific argument, certainly should be compelling to staff to seriously look
at alternative sites for this power production need, and reject the Hayward East Shore site.

_ Wt ce EOISED Qﬁi(fw
Offlce of the Clty Manager
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Mer. Bill Pfanner
Project Manager, CEC
October 9, 2007

From an environmental perspective, the concentration of power generation is fraught with
possible future consequences for those living near such concentrations. We can not stress
strongly enough our position that the “co-location” of two plants in our urban community
sets a dangerous course for our residents as well as for-other communities where the -
potential for such concentration of facilities has unknown and/or unintended impacts.

Getting back to our General Plan, this is the exact reason the State of California requires
each city to have a General Plan, to ensure logical, appropriate land use that recognizes
competing interests as well as environmental considerations of the proximate location of
various uses. There seems to be no good argument for two power plants in one city. An
alternative location should be assessed and recommended to the Commission.,

Thank you for the opportunity to comment on your preliminary assessment, and we look
forward to staff’s support of the City’s recommendations in relation to that assessment.

Sincerely,

Copy: Mayor and Council
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Bill Pfanner

Project Manager

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814

Re:  City of Hayward Staff Comments on the Preliminary Staff Assessment for the
Eastshore Energy Center Project (06-AFC-6)

Dear Mr. Pfanner:

Thank you for the opportunity to comment on the Energy Commission staff’s Preliminary
Staff Assessment (PSA) for the Eastshore Energy Center. While comments below are of
a technical nature in response to the PSA and related analyses, it cannot be overstated that
Hayward opposes this second power plant proposed to be located in our city and strongly
supports the CEC staff’s recommendation for denial. The City Council of Hayward has
unanimously determined that the proposed power plant would not be consistent with the
Hayward General Plan and Zoning Ordinance provisions.

Air Quality

City staff does not believe that the mitigation measure to utilize emission reduction
credits to offset PM10 and other air quality impacts is acceptable, given such ERC’s
would not mitigate impacts to local air quality. The impacts to local air quality are of
particular concern, given the proposed location of this plant in relation to residential
neighborhoods and schools to the east.

Land Use

Page 4.5-2, last bullet: The conclusion that the “proposed project is consistent with the
applicable 2002 General Plan policies and strategies...” directly conflicts with the
specific determination of the Hayward City Council, as express in item 4 of the attached
Hayward City Council Resolution 07-028. It would seem more appropriate to rely on the
local entity’s determination regarding consistency with a local general plan.

Page 4.5-8, first full paragraph: It is not accurate to state that the proposed Eastshore
Energy Center site is in the western portion of Hayward’s Industrial Corridor; in fact, it is
in the eastern portion of the Corridor, closer to residential areas to the east. The

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
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difference in location of this plant and the Russell City Energy Center in our industrial
area is significant, particularly in regards to proximity to residential neighborhoods.

Page 4.5-12, first full paragraph: Hayward’s General Plan was updated in March of
2002, not July of 2002 as stated.

Page 4.5-12, third full paragraph: Regarding the Hayward General Plan language that
encourages separation of businesses using hazardous materials from residential areas, the
PSA analysis ignores the conclusion of the Hayward City Council in determining the
inappropriateness of the proposed location of the power plant to residential areas. Also,
in citing other existing uses in the area that use hazardous materials, the analysis does not
include reference in this paragraph to the discussion in the Hayward General Plan and the
City’s vision for development in this area regarding transformation of the industrial
corridor.

Page 4.5-13: The discussion ignores the specific determination of the Hayward City
Council that the proposed power plant at this location is not consistent with the Hayward
General Plan. Again, it is appropriate to rely on the determination of the local agency,
rather than the Energy Commission staff, in determining consistency with a local general
plan.

Also, the conclusion that the proposed plant would not hinder other properties in the area
in transitioning to high-tech businesses is speculative. A heavy industrial use at this site
could very well hinder transition of other properties in the immediate area, given noise,
aesthetic, emergency response and other impacts. As you know, a letter dated September
24,2007 was submitted to Commissioner Byron from the representative of the adjacent
bank to the south, expressing concerns with the proposed plant.

Page 4.5-14, last bullet: For reasons stated herein and in the attachments, staff disagrees
with the assessment that the project is consistent with Strategy 2(7) of the Economic
Development Chapter of the Hayward General Plan that states, “Preserve and promote
the appearance of the Business and Technology Corridor to encourage quality
development.” Also, it is not accurate to characterize the location of the proposed plant
as sited in “the center of the western section of the Industrial Corridor.” The location is
in the eastern portion of the Corridor, which abuts residential neighborhoods to the east,
Finally, the text that references the adjacent use to the north that utilizes hazardous
materials does not include reference to the previously referenced adjacent bank to the
south, which does not use hazardous materials.

Page 4.5-13. last sentence under item 3; As stated above, it is appropriate to rely on the
determination of the local agency, rather than the Energy Commission staff, in
determining consistency with a local general plan.

Page 4.5-17, top of page. third full paragraph: The determination by the Hayward City
Council as stated in Resolution 01-104 is that the previously proposed Russell City

Energy Center was consistent with the Zoning Ordinance, not power plants in general, as



stated in the assessment. Such determination was made with consideration of the location
of that proposal.

Pages 4.5-18 to 4.5-20, CUP findings: Information/analysis regarding the inability to
make required findings to support a conditional use permit was provided previously in a
letter from me dated April 19, 2007 (copy attached). City staff simply disagrees with the
CEC staff that some of those findings can be made. On page 4.5-19, second full
paragraph, staff disagrees that the heights of the 70-foot tall stacks would be comparable
with other uses within 0.5 miles. Also, reference to facilities further west in the industrial
area that have or will have heights that exceed those of the Eastshore Energy Center are
not relevant in City staff’s opinion, given they are located in the western portion of the
industrial corridor, where heavier industrial uses are common and are less vigible from
residential areas.

In summary, City staff concurs that all required findings to justify a conditional use
permit cannot be made.

Page 4.5-33, last bullet: For reasons previously stated, City staff does not agree with the
conclusion the proposed Eastshore Energy Center would be consistent with the Hayward
General Plan policies.

Visual Resources

Page 4.12-29, VIS-8 (Outdoor Storage): Minor open storage should be defined in
accordance with the Hayward Zoning Ordinance (no more than 10 percent of open yard
areas).

On pages 4.12-11 and 4.12-12, the City takes exception to the determination of minimal
impact of new 80 foot 115 KV poles interspersed with existing 12KV poles along
Clawiter Road, a major access point to our industrial area. During earlier presentations
on the project, we were lead to believe the new metal poles would be erected and carry
both lines so that at least one set of poles would be removed. The proponent’s
attachment, BIO-1 to their September 19 letter, makes it clear this is not the case. An
accurate visual presentation of what this will look like should be required as well as an
explanation of why there has to be multiple poles.

Worker Safety

Worker Safety -6: Attached is the list of Opticom installations and upgrades that would
be requested by the Hayward Fire Department in connection with providing emergency
services to the Eastshore Energy Center from City Fire Stations 1, 2, 4, and 6.

The additions include four basic installations on Industrial, one on West Winton, one
relay on Harder Road, and hard wire interconnecting of four intersections on ‘D’ Street
and Winton.



The total cost for the above is estimated at $122,000. In addition, an annual allotment of
$25,000 would be requested for ongoing maintenance costs for these intersections and
others along the response routes.

Alternatives

While the Alternatives sites analysis does include other sites outside the City of Hayward,
City staff has the following concerns:

1. The basic objectives of the project indicate the desire to deliver electricity to the
PG&E Eastshore substation; yet, it is not clear to staff why proximity to other
substations in the Bay area, including the San Mateo substation, could not also be
considered (see bottom of page 6-4 in the PSA). Such consideration may involve
additional costs, but are worthy of consideration, especially since Hayward is
being proposed to be burdened with two power plants.

2. Regarding criteria identified on page 6-4, criterion 2¢ indicates one criterion is to
analyze sites that are not “adjacent” to moderate or high density residential areas
or to sensitive receptors.” Given air quality, noise and other impacts may affect
residential or sensitive receptor sites that are not just adjacent to potential plant
sites, it is appropriate to include a wider area in such analysis or criterion.

3. Middle of page 6-6 (Staff Alternative Site A in Fremont), further explanation as to
why such site is not available needs to be included.

Hayward agrees with the CEC staff that there are other alternative siting locations that are
environmentally superior and would reduce the impact to the Hayward area (see page 6-
16, where CEC staff indicates that Staff Alternative Site D in Fremont reduces the
significant impacts of the Eastshore project and environmental impacts associated with
that alternative site appear less than for the other alternatives). Alternative sites need to
be further analyzed to reduce impacts as noted in Congressman Pete Stark’s letter
regarding why Hayward has been “targeted to shoulder the environmental burden of
multiple power plants”

In summary, while we strongly support CEC staff’s recommendation for denial of the
project, we do not find the arguments used are strong enough and are not based on the
most significant impacts; specifically, regarding land use and applicable City of Hayward
laws, ordinances, regulations, and standards (LORS). The cumulative impacts of two
power plants on the citizens of Hayward is not adequately analyzed, nor does the
alternatives section sufficiently analyze the reasons why other sites would not be
sufficient, including those that are not in proximity to PG&E’s Eastshore substation.

Thank you for the opportunity to comment on the PSA. Please let me know if you have
any comments or questions (510-583-4004).



Sincerely,
David Rizk, AICP
Planning Manager

Attachments

cc: Greg Jones, City Manager
Fran David, Assistant City Manager
Robert Bauman, Public Works Director
Larry Arfsten, Fire Chief
Susan J. Daluddung, CED Director



HAYWARD CITY COUNCIL
RESOLUTION NO. 07-028 _
Introduced by Council Member Halliday

RESOLUTION FINDING THAT THE EASTSHORE ENERGY
CENTER PROPOSED AT 25101 CLAWITER ROAD IS NOT
CONSISTENT WITH THE GENERAL PLAN AND
lNDUSTRIM.. ZONING DISTRICT

WHEREAS, Eastshore Enexgy, L1L.C has made a request for the City of Hayward
to make a déetermination that a proposed 115 mogawatt power plant, to be located at 25101
Clawiter Road, is i:onsistmt with General Plan policies and the Industrial Zoning District; and

WHERBAS the authomy 1o license power plents in California that gencrate more
ﬂmnmmemmﬁpawamtswnhtho California Energy Commission (CEC); the CEC is
currently processing an application for this power plant and is scheduled to make a final decision
in the fall of 2007; and -

. WHBREAS,theCECmustdeﬁerminethmapmjectconfomwlmal
Ordinances Regulations and Standards (LORS). A power plant is not a listed use within the
Hayward Industrial Zoning District, and the Zoning Ordinance indicates that when a use is not
specifically listed, it shall bs assumed that such nses aco prohibited unless it is determined ...that
thcusnisslmllarmandnotmomowecﬂombleorintcmmthanthousulisted,md S

. WHERBAS Itllsmﬂ'sopinionthatthepropoudponlmtmnotwnsistent
with the purpose of the GeneralPlanand Industrial Zoning District.

- NOW, 'I’I-IBREFORE, BE IT RESOLVED that the City Council of the City of
Hayward hereby finds and dmnnines

1. .. The proposed power plant is not consistent with the purpose of the Industrial ()
Zoming District in that it would result in a facility thut would not promote a
. desirable and attractive working environment with a minimum of detriment to
surrounding properties, because it would have the potential to generate air quality
impacts related to particulate matter and nitrogen oxides emissions and would
entail fourteen 70-foot tall venting stacks, which would not be compatible with
the helghts of other structures in the vlcinhy;

2.~ The proposed power plant would impair the character and integrity of the zoning
district and sun'oundlng area with the introduction of highly visible 70-foottall -



venting stacks, which would be seen from residential areas to the east and would
boincompat:ble with the heights of existing facilities in the ama,

3. The proposed power plant would be detrimental to the public health, safety or
general welfare due to the potential for air quality and hazardous materials
:mpactsrelatedtothouumdmspmtofaqueom amnoniaandmnission of .
particulato matter and nrltogm oxides; and

4, The proposed power plant would not be in harmony with applicable General Plan
policies that seek to “promote and protect the appearance of the Business and
Technology Corridor to encourage quality development” in that the 6,2-acre site
proposed for the power plant i3 niear the.eastemn edge of the industrial area of the ..

- City abutting residential areas that would be more appropriately developed with
‘emerging and higher toohnology businesses that tend to cluster and generate
higher paying jobs. Also, such uses would have higher numbers of employces
than the expected 15-20 employees anticipated for operation of the plant, which
would be more appropriately served by the direct connection along Clawiter Road
’a; State Route 92, an intersection planned forupmades as stated in the General
Plan, -

BE IT FURTHER ﬁESOLVED that based upon the forgoing findings, the City
Council hereby determings that the proposed power plaot is not consistent with the City’s
General Plan Poficies and Industrial Zoning Distriot provisions.

BE IT FURTHER RESOLVED, that the City Council hereby directs staff to
-communicate the findings end determination contained in this resolution to the California
. Energy Commission and work with logislators to assure that the proposed project will not
adversely impact the citizens of Haywurd. '

- IN COUNCIL, HAYWARD, CALIFORNIA ,_March 13 L2007
ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS: Rodriquez, Quirk Hnlllday, Dowllng. Henson
MAYOR. Sweeney

NOES:  COUNCIL MEMBERS: ~ Nome

Page 2 of Resolution No. 07-028
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April 19,2007

Paul C. Richins ‘
Manager, Environmental Office -
Energy Facilities Siting Division:
California Enorgy Commission
1516 Ninth Street, MS-15
Sacramento, CA 958!4-5512

Re: Land Use Issm
_ Russell City Energy Center and Eastshore Energy Center

Dear Mr. Richins:

Below is mfonnation in response to your March 16, 2007 letter to me. In summary, and
_ typical with local agencies, Hayward’s laws, ordinances, regulations and statutes entail
discretion and judgment. As explained in the followlng paragraphs, it is the Clty's
position that the Russell City Energy Center is sited in an appropriate location and
therefore 13 determined to be consistent with Hayward’s Zoning Ordinance and General
Plan and the Eastshore Energy Center, although proposed as a smaller plant, is not.

In response to your inquiry, following is a summary of the process that would be required
if these plants were processed through the Hayward land use .pormitting process. As
indicated in the City’s Industrial Zoning District provisions and since the operation of
both plants would exceed stated thresholds for Class “B” hazardous materials as defined
in the Hayward Ordinance, they would both be considered uses requiring at least
administrative use permits. Additionally, if either plant involved Class “A™ hazardous
materials (e.g., reactive materlals, poisonpus or toxic materials, etc.), they would require
conditional use permits. So, even though the City determined in 2001 that the Russell
. City Energy Center was considered & permitted primary use of “Manufacturing” in that

the conversion of natural gas by mechanical equipment into electric power constitutes a
form of manuficturing, because of the hazardous materials associated with its proposed
operation, both it and the Fasishore Energy Center would be considered either
administrative or conditional uses that would require certain ﬂndmgs to be mede if the
Clty were processing such projects,

DREPAATMENT OF GOIIMUHIW AND ECONOMIO ORVELOPMENT
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The findings required to be made to approve an administrative use are the same as those
required to approve a conditional use. Due to the potential for negative impacts,
administrative and conditional uses entall consideration of impaots and typically entail
conditional approval. In fact, the Hayward Zoning Ordinance indicates that the purpose
for requiring administrative or conditional use permit approvals are “to assure certain
specified uses are permitted where there is community need, and to assure said uses occur
in maximum- harmony with the area snd in accordance with official City policies.”
Although administrative usés are typically processed and approved at a staff level, the
Planning Director would likely determine that Site Plan Review would also be required
and would refer the proposed power plant projects to the Planning Commission for

consideration, as allowed by the Hayward Zoning Ordinance. Any determination by the
Planning Commission could be called up by a Council member or appealed to the City
Council by any intmsted party.

In order to approve either plant if they were processed by the City, the approving
authority in Hayward would be required to make all of the four findings below, which are
required to be made in order to approve an administrative or conditional use, Staff’s
analyses to those four findings for each plant are provided in the proceeding paragtaphs. .

a, The proposed use is desirable for the public convenience or welfare;

The Eastshore plant would be used in periods of high energy demand to supplement
‘power in the San Prantisco Bay area. However, as communicated by Hayward
residents, City Council mémbers and Planning Commissioners, it is not evident from
analysis provided by the Energy Commission staff or information supplied by the
applicant that the Easishore plant is needed at the proposed location to provide the
benefits that would otherwise be achieved via location at another site in the south or
east Bay noar other PG&E substations in the vicinity. The City feels that the process
in selecting the proposed Eastshore site; though not under the auspices of the
_ California Energy Commission, was not a public process that entailed adequate public
notification and opportunity for input. In summary, the proposed Bastshore plant at
the sife is not desirable, because the public convenience or welfare to Hayward could
~ be realized via another location in the vieinity.

b. The proposed use wlll not impair the character and integrlty of the zoning
dlm'lct and snrroundlng nreas .

The key words in this finding ave “surrounding area.” The heights of the stacks at
each plant would be significant; though the Russell City Energy Center plant stacks
would be in an area that already contains a stack of significant height at the Rohm and

Haas chemical plant io the southeast and that is ftmher away from areas visible from
residentlal and public areas,



¢. The proposed use will not he detrimental to the public health, safety, or gendral
welfares and

Although the Energy Commission staff is addressing local air quality impacts and it
* may be possible to mifigate air quality impacts to federal and state standards enforced
. by the Bay Area Air Quality Management District, including utilizing emission
reduction credits on a region-wide basis that would not likely lessen impacis locally,
both plants would emit pollutants in a region that is dosignated as a non-attainment
area for state ambient air quality standards for particulate matter (PMzs and PM o).
and designated as & marginal -attainment area of the national 8-hour ozone standard. .
‘Also, staff is concerned with the cumulative air quality impacts of both plants, given
the non-attalnment status of certain pollutants in this area. The difference between
the two plants in steff’s opinion, however, is in the location and proximity of the
plants to residential areas and sensitive recoptors. Aviation impacts, as you indicate,
may aiso be a concem and aré addressed later in this letter. For reasons primerily
associated with air quality impacts related to proximity of residential areas, the City
would not find that the Bastshore Center would be consistent with this finding.

d. The proposed use is in harmony with applicable City policies and the intent and
purpose of the zoning dlnrlet fnvolved,

The purpose of the Induslrial (l) Zoning District is to provide for und encourage the
development of industrial uses in areas suitable for same, and to promote a desirable
and attractive working environment with a minimum of detriment to surrounding
propesties.  Also, the purpose of the Hayward Zoning Ordinance is to “promote the
public health, safety, general welfare and preserve and enhance the aesthetic quality
of the City by providing regulations to ensure an appropriate mix of land uses in an
orderly manner.” In furtherance of this purpose, thie City desires to “achieve a pattern
and distribution of land uses which generally retaln and enbhance established
" residential neighborhoods, commenrcial and industrial districts, regional-serving uses,
and recreational amenities, allow for the infill and reuse of areas at their prevailing
scale and character, .. provide a diversity of areas characterized by differing land use
activity, scale and intensity and establish Hayward as a unique and distinotive place in
_the heart of the San Francisco Bay Area with a bigh quality of life in an attractive.
secure onwronmmt for the City's residents and businesses.”

The Hayward General Plan contains discussion and policies that encourage the
transformation of the Industrlal Comridor from a manufacturing and distribution

- emphasis to more research and development oriented businesses. However, the
General Plan also contains discussion that recognizes the importance of separation of
potenﬂnlly-hnpaehng industrial land uses from residential areas:

On the one hand, many of the businesses that use hazardous materials are
located in the Indusirial Corridor. For example, high-tech businesses such
" as computer chip manufacturers and, to a lesser exteni, some biotech
 Industries, use highly toxic or corrosive gases. These particular classes of



hazardous materials, If not properly stored, handled, and monitored, can
pose a threat to the community. The séparation of these industrial uses
Jrom adjacent residential uses [emphasis added] makes It easier for
emergency responders to mitigate and evacuate a hazardous situation. On
the other hand, as portions of the Industrial Corridor are developed with
more intensive uses, the increase in employee densities may result in a
need jor child-care facilities in closer proximity to the workforce. Such

" uses currently are prohiblied in the Industrial District due to concerns
about sqfety and land use compatibility. Perhaps there are portions of the
Industrial Corridor, such as the newer business parks, where these
Jacilities could be located and pose little or no safety risks.

Furtherrore, the General Plan contains the following relevant policy and stratogy:

7. Promote the sransition from a manyfacturing-based economy to an
information-based econamy in the industrial areas.

I, Consider adoption of multiple zoning districts that provide for
conceniration of similar types of uses such as manyfacturing,
warehouse/distribution, or research and development/office
uses. -

While multiple zoning districts have not yet been adopted for the Industrial Corridor
as encouraged by the General Plan, the City sceks to concentrate similar types of
uses. The City is of the opinion that heavier, poteritially more-impacting industrial
uses are more appropriate away from residential arems, such as at the end of
Entorprise Avenue near the City’s wastewater troatment facility, where the Russell
‘City Energy Center is proposed. Also, automobile wrecking yards at the end of
Depot Road are adjacent to the Russell City Center site, and the Rohm aud Haas
chemical plant is located in the area to the southeas; of that proposed plant.

" Conversely, the Eastshore Energy Center site is situated in the eastern portion of the
City’s Industrial Cormridor approximately 1,200 feet away from the nearest residence
in an area that contains Life Chiropractic College, a bank (located adjacent and to the
south) and a restaurant/café (located adjacent and to the north). The enclosed aerial
‘image shows the vicinity where the two power plants are proposed. Also, your letter
indicates that the two power plant sites were “only about 3,000 feet apart.” Given
that the entire width of the Industrial Zoning District in this area i about 6,500 feet, it
is City staff’s opinion that 3,000 feet is significant. In summary, due to the proximity
of residential areas and location of existing heavy industrial uses, it is staff’s opinion
that this finding would not be made for the Eastshore Energy Center and would be
made for the Russell Clty Energy Center.

Avistion ] |
Regarding issues associated with aviation impacts, both energy center sites do fall within

the boundaries of the Hayward Airport Airspace Drawing, as shown in the Hayward
Exeoutive Airport Master Plan, but neither is in direct alignment of any major approach



routes. Neither do the highest elevations of the stacks exceed the obstacle-fres zone
height limitations established by the FAA and referred to in Hayward’s ordinance.
Regarding the issue of exhaust plumes, City staff ynderstands that this is a new issue
being addressed by FAA and that the FAA will address this question as part of their FAA
Form 7460-1 review, which is appropriate. It is City staff*s understanding of the Blythe
Airport circumstances that the Blythe plant was in direct line of a runway approach and
" takeoff zone. Staff believes the orlentation and relation of the two plants to the Hayward

Bxecutive Airport’s approach and takeoff areas are different than is the case in Blythe,
but look forward to the FAA’s analysis and comment. City staff would expect as noted
ir the FAA’s safoty evaluation that there will be recommendations regarding proper
notification to pilots and potentially the need to modify the City’s broad helicopter
approach path from the west. We would also expect that the applicanm will be reqmred
to ﬂmd any bulletins or other processes needed to meet FAA requirements,

As stated previously, staff does not consider the proposed new site for the Russell City
Energy Center significantly different than the previously proposed site to warrant further
action, (See enclosed asrial). In support of this statement is the fact that on Ootober L1,

- 2005, the Hayward City Conncil voted unanimously to enter into an agreement with
RCEC-LLC authorizing construction of the Energy Center at the curvently proposed
location. Such action would not have taken place without a determination that the new
location was consigtent with local land use regulatxons Moreover, I draw your attention
to- Resolution 05-125, a copy .of which is aftached, pnrhculnﬂy to the final two
paragraphs. In the second to the last paragraph, the Council is on record as expressing
suppont for the development and construction of the RCEC at its new location, In the
final paragraph, the City Council authorizes the City Manager to take appropriate steps to
implemem the decision of the City Council.

1 assume _your request for conditions or mitigations to reduce the significance of any
potential issues or impacts rolates 1o land use issues only. For the reasons stated in this
letter, we do not believe issues associated with inappropriate land use can be reduced or
. mitigated for the Bastshore Energy Center at the currently proposed site and that only
relocation to a more appropriate site further from residential areas, including outside
. Hayward, would be acceptable. = Other land use issues that are of concern relate to
aesthietics/visual impacts and noise impacts. We would request that both plants comply
with noise limits identified in the Hayward General Plan’s Noise Guidelines for Review
" of New Development. To reduce visual and aesthetic impacts, landscape screening,
which could include landscaping with a berm and/or wall, should be provided at each
site, especially for the Eastshore site, which is closer to residential areas. The use of a
perimeter wall to soreen lower level plant facilities at both sites would also be appropriate
We do not feel that the stacks at each site can be miltigated to an insignificant level,
though their impacts could be mitigated somewhat if they were more of a neutral colot
that would blend with the background. Finally, lighting provided should meet the City’s



Security Ordinance standards, with hght sources shielded so as not to shine or glare off-
site. .

In summary, it is the City’s position thet the Eastshore Energy Center is not sited in an
appropriate location and would represent a second power plant in the City of Hayward,
which has maised great concems by the local residents and City decision-makers. It is
City staff’s opinion that the California Utility Commission process in determining the
Eastshore site as a possible location for an-additional plant in Hayward was not a process
that clearly identified the Eastshore site, which would have involved appmprlate local
public input and participation earliér in the siting process.

Please let me know ifyou have any questions or need further clarification,

Smcenely, _

EL_
David Rizk, Al

Hayward Planning Manager
cc:  Jewsiis Armas, City Manager
Susan J. Daluddung, Director of Community and Economic Development Department

Robert Bauman, Director of Public Works Department
Michael O’ Toole, City Attorney

Enclosure

———— st LA E S a—— ey



FOLDER OPTICOM 2007
ver 9/21/2007 1|
SERVES ESTIMATED
INTERSECTION STATION(S) COST
INDUSTRIAL / TENNYSON 4 BASIC INSTALL 19,000
3 DIRECTIONS
INDUSTRIAL / SLEEPY HOLLOW 4 T BASIC INSTALL 19,000
4 DIRECTIONS
INDUSTRIAL / CRYER / 92 OFF RAMP 1,2.4 | BASICINSTALL 19,000
4 DIRECTIONS
INDUSTRIAL / DEPOT 1,2,4 | BASIC INSTALL 1,000
4 DIRECTIONS
HARDER / WEST HARDER 2 RELAY 2,000
WEST WINTON / SAKLAN 1 BASIC INSTALL 19,000
4 DIRECTIONS
D/GRAND ——
D / MEEK INTERCONNECT 1 HARD WIRE 25.000
D/WINTON INTERCONNECT
WINTON / SOTO |
TOTAL ONE TIME COSTS 122,000
25,000

ONGOING ANNUAL REPAIR AND MAINTENANCE COST




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FoR THE EASTSHORE ENERGY CENTER
IN CITY OF HAYWARD

BY TIERRA ENERGY

Docket No. 06-AFC-6

PROOF OF SERVICE
{Revised 09/28/2007)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 06-AFC-6

1516 Ninth Street, MS4

Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209
greg.trewitt@tierraenergy.com

APPLICANT’S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612
dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite B5
Santa Barbara, CA 93101
ischoll@ch2m.com

* Indicates Change

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661
hmrenergy@msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esgq.

Downey Brand Law Firm

555 Capitol Mall, 10th Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com

INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630
ltobias@caiso.com

Revised 7/2/07



Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814
esaltmarsh@eob.ca.qov

James Sorensen, Director

Alameda County Development Agency
224 West Winton Ave., Rm 110
Hayward CA 94544
[ames.sorensen@acgov.org
chris.bazar@acgov.org
eileen.dalton@acgov.org

Richard Winnie, Esq.
Alameda County Counsel
1221 Oak Street, Rm 463
Oakland, CA 94612
richard.winnie@acgov.org
susan.muranishi@acgov.org

Jesus Armas, City Manager

City of Hayward

777 B Street

Hayward, California 94541
jesus.armas@hayward-ca.qov
michael.sweeney@hayward-ca.gov

INTERVENORS

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

ENERGY COMMISSION

Jeffrey D. Byron, Presiding Member
jbyron@energy.state.ca.us

John L. Geesman, Associate Member
jgeesman@energy.state.ca.us

Susan Gefter, Hearing Officer
sgefter@enerqy.state.ca.us

Bill Pfanner, Project Manager
bpfanner@energy.state.ca.us

Caryn Holmes, Staff Counsel
cholmes@energy.state.ca.us

Public Adviser
pao@enerqy.state.ca.us

DECLARATION OF SERVICE

|, Dora Gomez, declare that on October 10, 2007, | deposited copies of the attached
Comments from the City of Hayward regarding the Eastshore Enerqy (06-AFC-6)
Project’s PSA in the United States mail at Sacramento with first-class postage thereon
fully prepaid and addressed to those identified on the Proof of Service list above.

‘ OR

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true a/nd correct.

L S

DORA GOMEZ V

* Indicates Change 2 Revised 7/2/07



