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The California Wind Energy Association ("CalWEA") appreciates this opportunity to 
provide written comments on the July 2007 Committee Draft report, "California Guidelines for 
Reducing Impacts to Buds and Bats fiom Wind Energy Development" ("Committee Draft"). 
CalWEA members include 16 companies involved in California wind energy developments, 
including AES Wind Generation; Ameron International; Babcock & Brown LP; CalWind 
Resources, Inc.; Coram Energy Group, Ltd.; Clipper Windpower, Inc.; enXco Development 
Corp.; Eurus Energy America Corp.; Invenergy, LLC; Renewable Energy Systems Americas, 
Inc.; Oak Creek Energy Systems, Inc.; San Gorgonio Farms, Inc.; UPC Wind Management, 
LLC; Vestas American Wind Technology; and WindPro Insurance. 

I. INTRODUCTION AND SUMMARY 

CalWEA understands that the state's AB 32 greenhouse-gas reduction goal is not a fiee 
pass on the environmental scrutiny of wind projects, nor is the wind industry seeking such a 
pass. However, the importance of achieving the state's AB 32 goal makes it critically important 
that the Guidelines achieve the Committee's goal of accelerating wind energy development 
while ensuring that projects are environmentally sound. By imposing study requirements that 
go far beyond what is necessaly to determine and mitigate significant impact under the 
Calijomia Environmental Qualiv Act (CEQA), the Committee Draft fails to meet this goal, and 
we therefore strongly oppose it. If adopted, the Committee Draft would significantly increase 
the time necessary to permit a wind project, increase permitting costs by millions of dollars per 
project, and expose wind projects to large financial risks. In the context of a strong national and 
global market for wind energy, the effect will he to discourage investment in California wind 
projects. 

While the guidelines are characterized as "voluntary," the prescriptive approaches that it 
advocates will undoubtedly become the debult approach of lead agencies regardless of their 
merit in specific cases, including projects in low-impact areas. Indeed, lead agencies are 
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already using the draft guidelines and some have even suggested their retroactive application. 
Lead agencies that wish to deviate 6om the standard approach will risk being sued by project 
opponents who will use the CEC document, and the authoritative weight ofthe State that it 
carries, as evidence of insufficient study of potential environmental impacts under CEQA. 
Thus, the Guidelines will support litigation against wind projects. Agencies that are not 
deterred &om deviating 6om the guidelines' rigid requirements will nevertheless have to justify 
in detail any deviations, which will raise costs and impose delays. 

For these reasons, we strongly encourage the Committee to heed the following primary 
recommendations. Additional and more detailed recommendations are presented further below. 

1. Set aside the scheduled date, September 26, for adopting the Committee's final 
draft (to be issued on September 14). The Committee Draft requires fundamental and 
significant changes if the imposition of substantial and unjustified burdens on wind 
energy development in California is to be avoided. The necessary changes are unlikely 
to be made by September 14, and there will be little or no opportunity to propose 
changes to the fmal draft. To guard against application of the Committee Draft prior to 
its revision, the Committee should apply a "Draft -Do Not Cite" overlay to each page 
of the posted document, as was done with previous drafts. 

2. Modify the prescriptive nature of the Committee Draft. The Guidelines prescribe 
particular courses of study and particular methods at every site, despite various types of 
terrain, varying wildlife populations, differences in knowledge bases at various sites, and 
various techniques that may be applied with equal -- or greater -- scientific validity. 
Instead, the guidelines should recognize the various project circumstances that may exist 
and various appropriate methods. At a minimum: 

b the Guidelines should clearly state that they are untested, and that CEQA lead 
agencies need not require project proponents to follow the recommended courses of 
study and may use their own discretion in applying the Guidelines in view of local 
circumstances, existing information, and their own judgment and experience. 

3. Eliminate recommendations that exceed the requirements of CEQA, and promote 
streamlined environmental review. The Committee Draft prescribes studies that are 
not necessary to determine whether a project will have significant impacts under CEQA, 
and states that aN impacts must be mitigated, not just those deemed significant under 
CEQA. The prescribed studies effectively amount to state-mandated research and data 
collection efforts that go far beyond what is required under CEQA. Further, requiring 
minimization or mitigation of non-significant impacts holds the wind industry to a much 
higher standard than are other industries with far greater environmental impacts. These 
prescriptions are likely to result in every project, including repowers, being required to 
conduct a full-blown EIR even when estimated impacts are well below significant 
levels. At a minimum, the fmal Guidelines should: 

b eliminate the recommended two years of post-construction bird use counts and all 
acoustical monitoring for bats. These studies alone would add miNions of dollars to 
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